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PREFACE 


THIS TEXTBOOK is confined to such materials as the author believes 
may be covered advantageously in a one-term course devoted to con- 
sideration of the machinery and processes of city government. In general, 
the greatest emphasis is placed on the major governmental problems of 
cities which are necessarily discussed briefly in texts pertaining to the 
broad subject of government at all levels in the United States, These 
problems are given thorough consideration. Controversial aspects are 
stressed. j 

o' 

Omission of a chapter on municipal courts is due to the author’s opinion 
that this topic should be covered either in the study of state government 
or in a discussion of the problem of law enforcement as a phase of 
municipal administration. The exclusion of some topics, for instance, urban 
representation in state legislatures, and the comparatively brief treatment 
of others, such as the registration of voters, is attributable to the fact 
that these subjects are adequately discussed in other courses which the 
student of city government is likely to have had. 

The author wishes to acknowledge his indebtedness to the numerous 
scholars who have explored the field of city government in its general 
and special aspects. Without benefit of their contributions, the task of 
preparing this text would have been extremely difficult. 

Ernst B. Schulz 


Passer, Pa. 
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CHAPTER I 

THE CITY AS A SOCIAL PHENOMENON 


Outline 

The Origin and Growth of Cities 

Conditions Essential to the Existence of Cities 
The Origin, Location, and Growth of Cities 
Urbanism 

The Growth of Cities in the United States 
The Nature of , A City 

Physical .ahd Social Aspects 
Functional Differentiation in Land Use 
Social Solidarity of the Urban Community and Its 
Dependence on the Outside World 
Complexity of Urban Social Relations 
Heterogeneity of the City Population 
Urban Ways of Life 

Other Characteristics of City Populations 
Governmental Consequences of the Social and Physical Char- 
acteristics of Cities 

THE PRIMARY PURPOSE of this text is to consider those special 
aspects of the general problem of governing American cities which per- 
tain to the machinery and processes, rather than to the functions, of 
municipal government. Typical subjects of discussion are: the city as a 
municipal corporation, the relations between cities and states, forms of 
city government, popular participation in urban governmental processes, 
and the governmental organization of metropolitan areas. However, an ap- 
preciation of the problems to be solved in devising adequate machinery and 
■procedures requires knowledge and consideration of the city as a social 
phenomenon and familiarity with the functions of municipal authorities. 

Problems of political organization and procedure are intimately related 
to social conditions and to the ultimate objectives of organized action. It 
therefore seems desirable to devote the first two chapters of this text to 
a survey of the city as a social entity and to a brief description of the 
services which cjty governments normally render to the urban public. 

The Ohigin and Growth of Cities 

Conditions Essential to the Existence of Cities. The origin and 
growth of cities are evidence of the cultural achievements of mankind. City 
life is possible only under certain conditions which are largely attributable 
to man’s ability to rise above the level of an extremely primitive existence. 

1 
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The most essential of these conditions is an agricultural productivity 
which is sufficiently great to provide food for persons who are engaged in 
non-agricultural pursuits. People cannot congregate in cities unless they 
enjoy agricultural independence, i.e., freedom from the necessity of raising 
the crops and the animals which are required for the sustenance of life. 
This independence depends on the ability of tillers of the soil to provide a 
food supply ample enough to satisfy the wants of city dweller's as well as 
their own. Achievement of a rate of a^iqultural production which is ade- 
quate to support numerous cities of considerable size requires fertile lands, 
a favorable climate, and scientific agricultural methods. Every development 
in farming whicli reduces the ratio of manpower to output contributes ulti- 
mately to the growth of cities. The phenomenal increase in the number and 
population of cities during modern times is associated with the revolutionary 
changes in the modes of agricultural production which have occurred since 
the beginning of the eighteenth century. 

, Other conditions which make fife in cities possible are the solution of 
engineering problems, advancements in medical and sanitary science, and 

• the development of means of livelihood other than hunting, grazing, and 
farming. Large numbers of individuals would be unable to live together in 
a limited space were it not for man’s ingenuity in developing effective means 
of transportation and communication, in constructing large buildings, in 
providing adequate water supplies, and in solving sewage and refuse prob- 
lems. Nor would huge c,ity populations be able to survive for any great 
length of time if men had proved unequal to the task of coping with the 
menaces to health arising from life in congested areas. Obviously, too, cities 
owe their existence to cultural innovations which have multiplied the wants 
of men to an extent great enough to create an imperative demand for occu- 

. pational activities of the type in which city residents are engaged. An equally 
important condition essential to city life is the development of a social or- 
ganization sufficiently effective to enable large numbers of persons to live 
harmoniously in close contact with one another. 

The Origin, Location, and Growth of Cities. The primary causes 
of the origin and growth of cities are economic in character. Among the 
major activities of man which give rise to cities and account for their in- 

• crease in size are manufacturing, commerce and transportation. Agricul- 
tural independence was mentioned above as a condition which is essential 

' to the existence of .cities. It also is a principal ca.use of their creation and 
growth, inasmuch as few people would be available for the formation of 
urban communities if it were necessary for practically all persons to engage 
in agricultural pursuits. ■ 

. Most urban, communities owe their origin and subsequent development 
to the requirements of commerce, transportation, and manufacturing. Some- 
times,. however, the birth of a city represents a response to sucji needs as 
. defense a^inst enemies, religious worship, and the establishment of a seat 
of government. In earlier periods of history defense and worship were more 



THE CITY AS A SOCIAL PHENOMENON 


3 


important factors in the formation of cities than they now are. Many a city 
in the United States began its career as a stronghold against the Indians, 
and some, including Salt Lake City, Utah, and Bethlehem, Pennsylvania, 
were founded for religious reasons. Washington, D.C., affords an excellent 
example of a city which owes its origin to political considerations. As a rule, 
the economic factor is somehow involved in the cjreation of cities, either as 
a primary cause or as a contributing force. In any event the life expectancy 
of a city and its prospects for growth, whatever the initial reason for its 
establishment, usually depend on economic developments. 

The location of cities is determined primarily by the same social forces 
which account for their origin. Of the two aspects of location, viz., the gen- 
eral geographic position of a city and its particular site,^ the former normally 
is far more significant than the latter as a determinant of the city’s destiny. 

, The general geographic position of urban communities ordinarily is 
ascribable to the needs of transportation, commerce, and industry. Changes 
in the mode of transportation, for instance, from railroad to boat, neces- 
sitate the unloading and reloading of cargoes and the transfer of passengers, 
with the result that communities of individuals develop to render the- 
services necessarily involved and to exploit the opportunities for trade 
which inevitably arise. The same phenomenon occurs at the intersection or 
convergence of trade routes and at the various stopping places along routes 
of travel to enable passengers to rest, to effect the replenishment and replace- 
ment of the means of locomotion, to permit the delivery of commodities 
destined for distribution in, surrounding areas, and to receive the products 
of these areas for shipment elsewhere. Large cities like New York, Chicago, 
St. Louis, New Orleans, and Philadelphia are typical examples of great 
centers of commerce and transportation for extensive areas. ’ . 

Many cities owe their general location to the requirements for manufactur- 
ing. Accessibility to sources of power and to raw materials and supplies is 
an important consideration. So are adequate transportation and communica- 
tion facilities, proximity to markets, and tlie availability of capital and labor. 

Other factors which are instrumental in fixing the general location of 
some cities are political requirements, health and recreational needs, and 
educational facilities and opportunities. Accessibility and central location are 
desirable for seats of government, and these features have played a part in 
the establishment of a number of political capitals. Washington, D.C., is a 
case in point, but the territorial expansion of the United States has deprived 
it of its former central position. The location of cities serving as health oi* 
recreational centers is determined in large measure by such matters as 
climate, topography, proximity to bodies of water, and accessibility. Cities 
which are centers of learning are likely to be located near adequate trans- 
portation facilities, in rather well-populated areas, and within convenient 
distance of sources of information. 

The location of few cities is determined by any single factor. As a rule, 

^The particular site of a city usually is fixed by considerations which are important 
chiefly with respect to the iimnedlate interests of flmt settlers. To some extent, the same 
forces which detennlne general location account for -the selection of a '^eclflo ^te. - 



4 


AMERICAN CITY GOVERNMENT 


a combination of circumstances accounts for the origin and survival of a 
city in a given locality and determines whether it is destined to grow rapidly 
or slowly, to remain stationai'y in population or to diminish in size. The 
original causes of a certain location are less important than the eventual 
effect of that location on the city’s future. This effect is largely attributable 
to the prevailing interests of the region within which the city is situated and 
to the character of subsequent social and economic developments. 

A fundamental change in the dominant interests of a region, a new inven- 
tion, or a shifting of trade routes may spell the doom of some cities and in- 
sure a phenomenal growth for others. Railroad transportation ruined the 
careers of canal towns at the same time that it fathered new cities and pro- 
moted the prosperity of these and other communities for a long period. The 
effects of the development of large-scale air transportation on the future of 
particular cities remain to be seen, but it seems certain that some, by reason 
of their location in relation to air routes, will expand more rapidly than 
others. The relationship between location and dominant regional interests, 
especially economic, is so vital to cities that predictions as to the future 
growth of a particular city are exti'emely hazardous during periods when 
the rate of social change is rapid. 


Urbanism. The social phenomenon which is known as urbanism i.s 
characterized by the dominance of cities over the political, social, and 
economic life of a country. This situation develops when a substantial pro- 
portion of the population is concentrated in numerous fairly large urban 
communities which are grouped rather closely together, and when manu- 
facturing, commerce and transportation over-shadow agricultural pursuits 
in economic significance. Urbanization is an attribute of highly industrialized 
and commercialized economies. Great Britain and the United States are 
countries which have undergone urbanization to a marked degree. 

In many parts of the world, large urban communities are few in number 
and even small ones are widely scattered and none too plentiful. This state 
of affairs is characteristic of an agricultural society in which the role of in- 
dustry and conunerce is relatively unimportant. In a society of this nature 
cities are too limited in number and size to exert a dominant influence over 
the country of which they are a part. 

The quality of dty government in an urbanized society is a matter of 
nation-wide concern. Low standards of administrative performance and 
political corruption necessarily have far-reaching deleterious effects. Un- 
less the affairs of cities are properly managed, the conduct of government 
at higher levels is likely to be adversely affected in many ways. 


The Growth of Cities in the United States. In 1790, S.1% of the 
inhabitants of the United States dwelt in places classified as urban on the 
basis of the definition of urban population employed by the Bureau of 
the Census in 1930 and 1940.“ By 1800, the proportion was 6.1% ; 100 


« Ta>« percentages are taken trom Sixteenth Census of the Vntted Staiee; 1940, Population, 
Vol. 1. Number of inhabitants. United States Sunmiaiy, Table 6. The 1930 and 1940 
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years later it had risen to 39.7% ; in 1920 it was 51.2% ; and by 1930 it 
had reached 56.2%. The ratio reported for 1940 is only slightly higher, viz., 
56.5%. During the fifteen decades since 1790, the rate of increase of the 
urban population exceeded 50% in eight decades, ranged from 27.3% to 
50% in six, and fell below 27.3% in only one. The maximum rate of in- 
crease, 92.1 %, occurred in the ten years from 1840 to 1850 and the minimum, 
7.9%, from 1930 to 1940. This marked decline in the rate of growth after 
1930 is attributable for the most part to extremely unfavorable economic 
conditions, but there has been a decreasing rate since 1910 and the time is 
coming, possibly by 1975, when the urban population will increase only 
slightly, if at all. 

The urban-rural population percentages by states and by regions are 
more significant than the figures for the United States as a whole. Some 
parts of the country have attained a high degree of urbanization, whereas 
others remain essentially agricultural in character. These sectional differ- 
ences have important social and political consequences. 

Although more than half of the people of the United States dwell in urban 
places, such is not the case with the populations of many of the states. In 
1940, 28 states had less than 50% of their inhabitants living in urban areas. 
The percentage of urbanites was lowest in Mississippi (19.8), North 
Dakota (20.6), Arkansas (22.2), Soutli Carolina (24.5), and South Dakota 
(24.6) . Of the 20 states with an urban population in excess of 50% in 1940, 
the six most urbanized were Rhode Island (91.6), Massachusetts (89.4), 
New York (82.8), New Jersey (81.3), Illinois (73.6), and California (71). 

Table I shows the urban-rural distribution by regions and their several 
divisions in 1940. 

TABLE I 


Regions and Divisions 

Percentage of Total Population 
Urban Rural 

The North 

67 

33 

New England 

76.1 

23.9 

Middle Atlantic 

76.8 

23.2 

East North Central 

6S.S 

34.5 

West North Central 

44.3 

55.7 

The South 

36S 

633 

South Atlantic 

38.8 

61.2 

East South Central 

29.4 

70.6 

West South Central 

39.8 

60.2 

The West 

S8J 

413 

Mountain 

42.7 

S7.3 

Pacific 


34.7 

As this table indicates, the most highly urbanized sections are those along 


definition of urban areas Includes; (1) cities and other Incorporated places having 2,500 
iifiiabltanta or more; (2) towns in New Hampshire, Massachusetts, and Bhode Island con- 
taining a vlUage or thickly settled area having more than 2,500 Inhabitants and conv 
prising, either by Itself or m combination with other villages, more than 50% of the total 
town population, and (3) townships and other political subdlvistons with a total popula- 
tion <a 10,000 or more and a population density of at least 1,000 per square itdle. In 
1940. about 96% of the urban places fell In the first category, 102 towns In the second, 
and 33 towns, townships; or districts In the third. 
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the Atlantic and Pacific Coasts and in the vicinity of the Great Lakes. This 
fact is evidence of the importance of commerce and breaks in transportation 
facilities in the development of cities. 

The emergence of urbanism in the United States is rather strikingly 
revealed by a comparison of the number and size of urban places at different 
periods of time. Beginning with 1790, the figures for 30-year intervals are 
presented in Table II. ■ - 

TABLE II 

Size and Number of Urban Piacks: 1790 to 1940 


Sise of Places Nwnber of Places 


1940 1910 1880 1850 1820 1790 

1,000,000 or more 5 3 1 

500.000 to 1,000,000 9 S' 3, 1 

250.000 to 500,000 23 11 4 

100.000 to 250,000 55 31 12 5 1 

50.000 to 100,000 107 59 15 4 2 

' 25,000 to 50,000 213 119 42 16 2 2 

10.000 to 25,000 665 369 146 36 8 3 

5,000 to 10,000 965 60S 249 85 22 7 

2,500 to 5,000 1,422 1,060 467 39 26 12 

Total of all sizes 3,464 2,262 939 236 61 24 


In 1790 tile largest city, New York, had a population of 49,401.® By 
1940 there were 92 cities with a population of 100,000 or over and 199 with 
a population of 50,000 or more. In 1940 the percentage of the total popula- 
tion of the United States living in cities with a population of 1,000,000 or 
over was 12.1 fo as compared to 2.4% in 1880 which was the first census 
year in which a city was reported to be in this population class. During the 
period from 1840 to 1940, the percentage of the total population dwelling in 
urban places of 25,000 or over rose from S.5% to 40.1 %. 

Another indication of urbanism in the United States is the development 
of metropolitan districts in which one or more large central cities, usually 
one, and a substantial number of smaller municipalities are so situated in 
relation to one another as to constitute a single highly urbanized area. The 
Bureau of the Census reported the existence of 140 metropolitan districts in 
1940. Thrir combined population amounted to 47.9% of the total number of 
inhabitiuts of the United States. 

Generally speaking, heavily populated urban areas grow more slowly at 
the center than at the periphery and in time the central core may lose 
population. Such a loss occurred from 1930 to 1940 for the central city or 
cities' "of 34‘ of the 140 metropolitan districts listed by the Bureau of the 
Census. 

■ In two districts the central cities gained and the outside areas lost, and 
■in two others both the central cities and the outer sections experienced a 
population loss. Of the remaining districts, 90 showed increases for both th6 


'»The figure is -for New York and its borou 
solidatlon oi 1898. For New York City alone, 1 


(ha as constituted iinder fhe act of con- 
le population lu 1790 was 33,131, ' ' 
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central and outside areas, with the latter usually growing at a much more 
rapid rate than the former; five increased at the center and outside, but 
the central cities grew more rapidly than the outer sections; and seven 
were new districts for which no figures were available for 1930. The out- 
ward movement of people from heavily populated centers and the more 
rapid rates of growth in the outer areas than in the central cities of metro- 
politan areas are the results of over-congestion and an increase in the speed 
and range of transportation and communication facilities due to the develop- 
ment of electric power and the automobile. 

There has been an amazingly rapid increase in the urban population of 
the United States as a whole, in the number of cities of various sizes, and in 
the populations of most cities. Although some municipalities have grown 
very slowly and some have suffered losses in population, the general over-all 
result has been one of urban expansion at a very substantial rate. The pri- 
mary cause of this phenomenon was the transformation of the United States 
from an agricultural to a highly industrial and commercial society. For the 
country as a whole, immigration and the excess of births over deaths were 
the cause of great growth in population, whereas for cities, migration from 
the rural sections was the principal factor. Immigration from abroad also 
contributed substantially to the expansion of American cities, but natural 
increase was relatively insignificant as a direct factor of growth in the 
case of cities. Urban birth rates are now so low that large cities and many 
small ones will be unable to maintain their populations at present levels unless 
migration from country to city continues.* 

The days of an extremely rapid growth of cities in general appear to 
be over in the United States. Nevertheless, the proportion of city to rural in- 
habitants probably will continue to rise slowly for some time, perhaps for 
another generation, until a balance is achieved through operation of the 
economic forces which are the primary causes of urbanization. Whether 
the ratio will increase eventually to about 80%, as ifl England, or become 
stabilized at a lower point, e.g., 70%, is a question to which a definite answer 
cannot be given. The making of population estimates always involves cer- 
tain assumptions and, since unforeseen circumstances may develop, predic- 
tions about future population conditions are very likely to prove erroneous 
in many respects. 

The Natuee of a City 

The following discussion of the nature of the city as a social phenomenon 
pertains to the cities of the United States as they have developed up to the 
present time. Modern cities in this country are a product of the industrial 
revolution and their character is largely a consequence of the fact that steaim 
power and steam transportation played so vital a part in the course of their 
growth. If electricity and internal-combustion engines, rather than steam',' had 
been available for industrial and transportation purposes at an earlier period, 

' 'For a' brief dlscUsBloinof urban -reproduction rates seeE. T. Peterson, ed., CtlSei'Are 
'‘Abnormal' (Nonnan, University, of 'Oluaboina Press, . 1046), pp. 6S-75i .. . 
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the devdopment of dties might have followed a difference course. The 
cities of tomorrow may differ materially from those of today. Electric power 
permits a dispersion of industry, and the beginnings of a trend toward de- 
centralization already are noticeable. The airplane, television, the radio and, 
eventually, the use of atomic energy are likely to bring about a major trans- 
formation in the character of urban communities. However, for the time 
being and for the immediate future, dties probably will remain essentially 
the same in character as they now are. Decentralization may be desirable for 
economic, social, health, and military reasons, but the breaking up of large 
cities is not likely to occur for some time to come.® 

Physical and Social Aspects. Superficially, a city is an aggregate 
of individuals dwelling in an area distinguishable by blocks of closdy- 
grouped buildings separated by a system of streets. This, at least, is the first 
impression of the cross-country traveler upon entering a city after passing 
through mile upon mile of rural territory in which comparatively few people 
are encountered and in which detached farm houses and barns, cultivated 
fields, and paved highways are the most conspicuous signs of human habita- 
tion. Extensive open spaces and sparse population mark the country ; com- 
pact rows of various structures and a concentration of population character- 
ize the city. This contrast between country and city can be recorded very 
effectively through aerial photography, but the camera fails to reveal some 
of the city’s most distinctive attributes as a social entity. 

Any observant person who has experienced urban life realizes that the 
city is a complex phenomenon which is inadequately defined solely in terms 
of people, buildings, and streets. The outstanding features of the city as a 
social entity are : functional differentiation in regard to land use ; the high 
degree to which its residents are dependent upon one another and upon the 
outside world for satisfaction of their numerous wants ; the intricacy of its 
network of social relations; the heterogeneity of its population; and the 
ways of life of its inhabitants, especially in the economic field. 

Most of these social features lade definite physical manifestation, but 
examination of the aerial photograph of a city shows that the evidence of 
functional differentiation in the use of land is partly physical. Sectional dif- 
ferences in cities are apparent to the eye because the use to which land is 
devoted determines such matters as the type of buildings, their proximity to 
one another, and the character of the land surface, i.e., whether paved or 
covered with grass and trees. The physical appearance of the city is deter- 
mined to some extent by the soci^ functions of its inhabitants. Con- 
versely, many of the social characteristics of the city are attributable to the 
fact tW a large number of individuals live together in a relatively limited 
built-up area. 

The social contrasts between dty and country are becoming less marked 
as a consequence of technological inventions. In many respects, the ways of 

■The advantages of decentiaUzatloa and the forces whldi pTobahly wUl produce a new 
tTM of urbanism are discussed In S- T. Peterson> ed.> op. cw-> partfculaily Cbapters 1, 3. 

Pi limits 
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life of rural dwellers are undergoing a process of urbanization. Even so, 
the differences between urban and rural communities remain substantial 
' with reference to both social and physical aspects. It should be noted, how- 
ever, that nearly all of the outstanding features of the city as a social entity 
differ in degree rather Uian in kind from those of the rural community. 

Functional Differentiation in Land Use. Sectional differences re- 
sulting from the various uses of land within an urban area exist in all cities, 
both large and small. The principal purposes to which city land other than 
the street area is devoted are business or commercial, industrial, residential, 
and recreational. From the standpoint of general location as well as land 
utilization, the three primary types of section are: (1) the downtown or 
central business area; (2) an encircling area which is largely residential 
in character, but which contains subordinate business centers and indus- 
trial sections; and (3) the urban fringe in which land is used for various 
purposes. There also are heavy industry districts and areas of transition. 
The latter may be located anywhere within the city. They usually develop 
between business centers and the encircling residential areas. Graphically, 
these sections may be shown in geographical relation to one another by 
a series of concentric circles with the downtown business section at the 
center, a surrounding area of transition, an encircling residential area im- 
mediately beyond and, finally, the urban fringe. Of course, this circular 
depiction of sectional differences within a city fails to correspond with actual 
shapes and locations of sections and over-simplifies the real situation, but 
in a rough way it conveys an adequate picture of the fundamental features 
of urban sectional development.® A more detailed description of the several 
types of section follows. 

The downtown business district is the concentration point of the city’s 
economic life. Thousemds of people travel each day to work or to transact 
business in its numerous retail stores and office buildings. Normally, this 
central area also includes hotels, transportation terminals, places of amuse- 
ment such as theaters which accommodate many persons in a restricted 
space, and various financial institutions which bear an intimate functional 
relation to the business section. Wholesale merchandising establishments, 
industries which find a central location advantageous in spite of high land 
values, and residential sections of several types usually are found within or 
attached to this central district. The centrally-located residential sections in- 
clude the rooming-house district, the slums, segregated colonies of such 
ethnic groups as the Negro, the Oriental, or immigrants of a particular 
nationality ; and, sometimes, a preferred residential area in the heart of the 
city occupied by the wealthy aristocracy. A process of change which involves 
an outward expansion of the central business district into adjacent residential 
neighborhoods accounts for the undesirable character of most of these cen- 


•Voi a brief explanation of three generallzatlinis of the Internal structure of dtles, 
viz,. Ibe concentric-zone theory, the sector theory, and the multiple nucld. theory, see 
C. D. Harris and K L. UUman, "The Nature of Clues”, Annals of the American Aeaaemu 
of PoUticol and Social Science, Vol. 242. November, 1945, pp. 7-17, 
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trally-located residential sections. The mixture of business and residential 
uses gradually produces an area of deterioration in both the physical and 
social sense. 

Surrounding the downtown business center and the area of transition 
ordinarily adjacent thereto is an extensive zone with ill-defined inner and 
outer boundaries which is utilized predominantly for residential purposes. 
It is composed of dwelling places of various kinds which usually are grouped 
as to type in sufficient degree to make apparent the existence of more or less 
clearly defined residential subdivisions or segments. Near* the inner limits 
of this residential area, moderately priced apartments and the less expensive 
two-family and single-family dwellings predominate, whereas as the outer 
edge is approached, higher-priced homes and apartments increase in num- 
ber. The economic status of the inhabitants rises as the distance from the 
business center becomes greater. Expressed in terms of class, a working- 
class residential zone surrounds the area of deterioration adjacent to the 
central business district, and this zone is in turn surrounded by successive 
zones inhabited by the middle- and upper-class people. 

An important feature of the residential belt is the existence within its 
limits of secondary business centers. These commercial sub-centers have 
been developed to avoid the inconvenience of access and the inefficiency at- 
tendant upon movement to and from the distant and congested downtown 
section. In some instances, such subordinate centers were the central busi- 
ness areas of communities once distinct from, but since absorbed by, the 
growing metropolis. Again, subordinate commercial areas have developed 
in connection with settlements of segregated ethnic groups. In these minor 
business districts, retail stores, banks, and motion picture theaters consti- 
tute the chief economic enterprises. 

Various industries usually are located within the resideiatial belt. The 
chief reason is the need for fairly large tracts of land at comparatively 
low prices together with nearness to an adequate labor supply. Another factor 
is the advantage of proximity to the freight and produce terminals which 
often are found within this area. These, with their trunk-line rail con- 
nections, provide accessibility to raw materials and markets. The heavy in- 
dustry section of a city is likely to be situated either within the residential 
belt or near the outer edge of the city. Its location is determined by the 
need for space and for adequate transportation facilities. The tendency is 
for heavy industry to grow away from the main center of the city. 

The outer edge of the residential belt merges imperceptibly into an area 
suggestively denominated the urban fringe. Although containing large tracts 
of undeveloped land, it is utilized for a variety of purposes. Industries, farms, 
cemeteries, airports, open-air amusement parks, golf clubs, and homes, both 
expensive and inexpensive, are to be found within tliis section which borders 
on rural territory and possesses at least a quasi-rural atmosphere. 

Beyond the urban fringe, the character of the surrounding region varies 
with the size of the particular city under consideration. Usually, in the case 
of small cities, rural life prevails, but in the vicinity of large cities different 
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types of subsidiary urban communities are found. The suburbs may be resi- 
dential, industrial, educational, recreational, institutional, or governmental. 
Differentiation as to type is based on the use or interest which is dominant, 
but not necessarily exclusive. In varying degrees and in many respects, these 
communities are dependent on the central city. Another type of community 
sometimes found within the region imder the social and economic domi- 
nance of a large metropolis is the populous city which, although relatively 
self-sufficient, is nevertheless an integral part of a single metropolitan dis- 
trict. Jersey City, Newark, and Paterson, New Jersey, are illustrative of 
this type of community. They are satellites of New York City. 

The rural area surrounding the smaller cities or intervening between the 
various urban or semi-urban communities of a metropolitan area is used 
largely for agricultural purposes, but the influence of the city is felt in many 
ways. Not only are the crops which are raised determined by city demand, 
but life on the farm is itself altered in numerous respec,ts by proximity to 
the city. With the development of better roads and increasing use of auto- 
mobiles, an increasing number of persons who work in the city are estab- 
lishing homes in this area. 

In addition to the three major areas of land utilization, viz., the central 
business district, the residential belt, and the urban fringe, sections under- 
going transition are found in nearly all, if not all, cities. Change is chai-- 
acteristic of city life, particularly in rapidly growing communities, and the 
alteration of districts in regard to dominant use is a familiar phenomenon. 
The slow but steady shifting of the business center, the transformation of an 
exclusive and high-priced residential section into an apartment and rooming 
house district, the building up of unoccupied areas in the urban fringe — 
these are typical examples of the changes which seldom escape the notice of 
those who return to the old home town after an absence of many years. Until 
the process of conversion is completed, the mixture of uses in the affected 
areas, reflected in the general appearance of the neighborhood, often creates 
an atmosphere of confusion, disorder, and instability. Areas in a transitional 
stage over a long period of time generally become areas of deterioration 
socially as well as physically. 

Social Solidarity of the Urban Community and Its Dependence on 
the Outside World. The social interdependence of individuals is a 
characteristic of all modern communities (international, national, and local), 
but the degree of such interdependence is greatest in the city. The city as a 
whole is dependent on the outside world for its very existence and its indi- 
vidual members are dependent on one another to an amazing extent for the 
satisfaction of innumerable wants. Cities and their inhabitants are anything 
but self-suffkient. 

The dependence of the city on the outside world is easily demonstrated by 
considering the source of such necessities as food, clothing, and raw materials. 
Practically all urban dwellers are engaged in non-agricultural pursuits, with 
the result that the, responsibility for suppilying city people with food rests 
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on the shoulders of the rural farm population. If farmers were to indulge 
in an extended sit-down strike, the situation of cities soon would become 
desperate. Clothing, too, is a necessity which the residents of cities are unable 
to provide for themselves. Clothing factories are situated in cities, but raw 
materials like wool, cotton, and silk must be furnished them by outside pro- 
ducers. The same is true of the raw materials used in most of the industries 
having an urban location. In fact, if it were not for tlie services rendered by 
the outside world and the demand of outsiders for city-made products, the 
eepnomic activities of city people would be brought to a standstill. 

The dependence of city residents on one another is evidenced in ways too 
numerous to mention. Specialization of function is characteristic of city life. 
An urban resident does relatively little for himself. What he needs he buys 
from others who, like himself, are earning a living through specialization in 
some line of endeavor. The baker delivers the city dweller’s bread, the coal 
or oil dealer his fuel, and a power company furnishes him with light. City life 
IS characterized by so high a degree of social solidarity that individual wel- 
fare is obtainable only through the efforts of the many. A city dweller is a 
most helpless human being. Impressive demonstrations of this fact have been 
afforded in recent years by paralyzing strikes of tugboat crews, truckers, 
street railway operatives, coal miners, and power and light employees. For- 
tunately, the strikes were terminated soon enough to avert complete break- 
downs in the cities immediately affected. 

Complexity of Urban Social Relations. In comparison with the 
life of rural areas, the social relations and processes of the city are exceeding- 
ly complex. The high degree of social solidarity, the great diversity of occu- 
pations and interests, and the concentration of a multiplicity of activities in 
a limited space contribute to the intricacy of urban social relations. 

Virtually every aspect of urban life involves complicated relationships 
among numerous individuals. A surprisingly large number and variety of 
associations are brought into existence. These vary in size, composition, and 
purpose; their inter-relationships are many and complex. 

A recent study of the social life of a small industrial city with approximate- 
ly 17,000 inhabitants revealed a total of 899 associations other than the 
family, the church, the school, political organizations, and economic organi- 
zations like the bank, the factory, and the store. Some of the associations were 
temporary and lasted only a short time, but many were of the permanent 
type. The ramifications of associational life in this small community, re- 
ferred to as Yankee City, are indicated by the following statement : 

The associational structure of Yankee City extends to virtually every part of 
the society— to individuals of both sexes and all ages, to native and ethnic groups, 
and to all other structures such as the family, the school, the church, and the 
economic and political organizations. Most associations are themselves inter- 
connected. These affiliations with other groups are so extensive that the individual 
need only be a member of one of the many associations to be brought more or 
less intimately into contact with members of these organizations which crosscut the 
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entire community. The association thus acts as one of the foremost mechanisms of 
integration in Yankee City society.’ 

A similar study of cities of much greater size undoubtedly would reveal 
the same phenomenon on a much larger and more complicated scale. 

Heterogeneity of the City Population. The heterogeneity of city 
populations is indicated by the familiar remark that you find all kinds of 
people in the city. An apparent implication of this observation is that the 
epntrary is true of the rural sections. Actually, of course, many, if not all, 
kinds of people are found in the country. The truth of the matter seems to 
be that the degree of heterogeneity is greater in the city and that the differ- 
ences among people are more noticeable and more significant in urban com- 
munities in which hundreds and thousands of persons perform their daily 
tasks within a relatively limited area. Of the many ways in which city folk 
differ from one another, the most noteworthy are those in regard to which 
the contrast between city and country populations is conspic,uous. 

One respect in which the people of cities exhibit a greater degree of 
heterogeneity than the inhabitants of rural areas is in the matter of nation- 
ality, race, and place of origin. In the United States, a much larger propor- 
tion of foreign-born whites and the native-born children of foreign-born 
whites is found in urban than in rural communities. Of course, the per- 
centages vary cpnsiderably for individual cities.® A high proportion of immi- 
grants have settled in the cities, and since the process of assimilation is slow, 
differences among individuals associated with .nationality remain conspic- 
uous. Unless future immigration occurs on a larger scale than at present, 
however, national distinctions will gradually dwindle in significance as the 
proportion of foreign-bom and the children of the foreign-born in cities 
grows smaller. 

City populations usually include representatives of the yellow, black, and 
other races as well as the white. Along the Pacific Coast the proportion of 
Chinese and Japanese is liigher than elsewhere. In the North and in the 
South, especially in the eastern half of the country, the number of Negroes 
in cities has increased steadily. The movement of Negroes into the cities of 
the North has been especially marked during the past few decades and has 
given rise to numerous troublesome social problems. Racial amalgamation 
requires so long a period of time tlrat racial differences will continue to exist 
indefinitely in American cities. 

In addition to dissimilarities in nationality and race, city populations ex- 
hibit heterogeneity in regard to place of origin. Migration from country to 
city has been the most important cause of the phenomenal increases in urban 
population. Migrants have come from many different places in the United 
States, and unless a person is brought to a given city when extremely 

’W. L. Warner and P. 8. Ltmt> The Social Ufe of a Modem Community (Xew Haven, 
Yale University Press, 1941), p. 301. See Chapter xVI. 

‘In 1940 the proportion of forelgn-bom -whites tvas 3.99% lor the rural and 12.37% 
for -Ute urban population. It -was 27.9% for New York, 20.4% lor Cleveland, 19.3% for 
Chicago, 19.7% for Detroit, 15% for Philadelphia, 14.3% lor Los Angeles, 12.8% lor 
Portland, Ore., 9.9% for Omaha, and 8.15% lor Allentown, Pa. 
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young, tlie imprint of his early social environment will have been left upon 
him. In so far as significant sectional and regional differences exist in the 
United States, the person who migrates from country to city, from city to 
city, or from one section to another will find it necessary to adjust himself 
to a different cultural environment. Most immigrants from foreign countries 
and migrants from country to city or city to city are adults who may, and 
often do, find the problem of adjustment difficult to solve. The cpngregation 
of a large number of people with different backgrounds in the city produces 
a variety of social and political situations of major significance. 

The residents of cities not only have come from different places, but many 
of them stay for a comparatively short time. Modern industrial develop- 
ments and improved methods of transportation promote movements from 
place to place. The consequent turnover in the population of cities, rela- 
tively small as it may be, is a contributing factor to the cultural variety and 
instability which is chiefly atti'ibutable to the diverse origins of city people. 

Another phase of the heterogeneity of city populations is diversity in the 
ways of earning a living. According to statistics gathered by the Bureau of 
the Census which show the number of persons 14 years old and over en- 
gaged in gainful occupations, every city with a population of 100,000 or 
more has one or more individuals employed in each of the 44 industry groups 
and subdivisions which are listed.® Even farmers are to be found. However, 
the overwhelming proporiion of urban dwellers are engaged in non-agricul- 
tural pursuits. Essentially the same diversity of occupations is found in 
cities with a population under 100,000. Although a marked degree of occu- 
pational variety is characteristic of all cities, comparisons of individual 
cities and of groups of cjties based on size show that the relative importance 
of different occupations varies.^® 

Diversity of occupations is by no means peculiar to cities. The rural non- 
farm population of the United States constitutes nearly 45 % of the total 
rural population, and manufacturing, trade, and transportation are impor- 
tant occupations of many of those who dwell in agricultural villages or in 
the open country. In variety of occupations, however, cities unquestionably 
surpass the country. 

From the standpoint of distidbution of wealth, the city has its rich, middle, 
and poor classes. The same is true of the country, but greater extremes of 
wealtli and poverty as well as a greater variety of economic levels are found 
in the city. Moreover, the conditions of city life bring persons of different 
economic, status into more frequent contact with one another. These con- 
tacts are important even though they may be only temporary, casual, and 
impersonal. 

Contrary to popular impression, poverty is probably no more widespread 
in the urban than in the rural sections. Not only do the comparative in- 
comes of agricultural and non-a^icultural classes support this view, but 


* Sixteenth Census of the United States; 1940 Population, Vol. n. “Characteilstlcs ol tha 
Population,” Fart 1, United States Sununaiy, Table 74. 

“See W. T. Ogbum, Social CJioracterlstics of Cities (Chicago, The International Clto 
Manageis’ Association, 1937), Chapter II. 
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also the continuous migration of people from country to city — phe- 
nomenon which hardly would occur in the face of a higher level of economic 
life in the country.^i However, destitution in the cities is more serious than 
in the country, in at least one respect. The poverty-stricken city dweller is 
virtually dependent upon purchase as a means of securing the primary 
necessities of existence, whereas the rural poor ordinarily are able to raise 
enough food to avoid actual physical destitution and are in a better position 
to provide themselves with fuel and shelter. This disadvantage of poverty 
in the city is partially offset by the greater number and superior quality 
of urban relief facilities. 

The differences among urban' inhabitants from the standpoint of nation- 
ality, race, place of origin, occupation, and economic status probably account 
for many of the other ways in which residents of a city differ from one an- 
other. An individual’s occupation and his financial resources affect his out- 
look upon life, his interests, his activities, and the type of home he maintains. 
His nationality, race, and place of origin have a bearing upon his cultural 
background, the language he speaks, the type of neighborhood in which he 
lives, and his ability to adjust himself to the social norms of the urban com- 
munity. To enumerate all of the ways in which individuals or groups of 
individuals in cities differ from one anotlier would be a sizeable task. In 
regard to religious affiliation, education, personality, political connections 
and many other matters, variety in great degree is typical of city populations. 

This heterogeneity assumes special significance because of the limited 
space within which city people carry on their daily activities. Restricted 
elbow-room brings people into contact with one another even though they 
are unacquainted and are unlikely ever to establish direct social relationships 
of any sort. 

Urban Ways of Life. There are some important differences be- 
tween urban and rural ways of life which are attributable in large measure 
to the social functions of cities and to such conditions of city life as conges- 
tion and limited space. These differences are particularly striking in c,on- 
nection with the work, the play, the worship, and the family life of people 
in the city. 

Attention already has been directed to the great variety of occupations 
which city people pursue. In only one respect are virtually all city dwellers 
alike in so far as occupation is cpncemed, viz., scarcely any of them are en- 
gaged in agricultural pursuits. This fact affects their mode of life in many 
ways. For one thing, the city man works in one place and lives in another, 
with the result that a part of his day is spent in traveling to and from work 
and the greater part of the day is spent away from home. Moreover, since a 
definite relation between home and work is lacking, the city dweller is more 
likely to change his place of residence frequently. Shifting from house to house 

^Xb« development of a “back to the farm" movement during the depression of the 
thirties supports the view that migrants from the country to the city secure economic better- 
ment in the city under normal business conditions. In 193% the migration to farms 
exceeded migration from farms by 325.000. 
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or from apartment to apartment does not involve the same considerations as 
does a change of farms for the farmer. Again, by reason of the character 
of his occupation, whatever it may be, the person who lives in the city must 
obtain practically all the, goods and services he desires through purchase. 
Consequently, a steady money income becomes a matter of primary impor- 
tance in his life. The means of livelihood in the city also account for the fact 
that the cjty family is not an economic unit in the sense that a farm family 
usually is. 

The recreational activities of urbanites are affected in several ways by 
the congestion and space limitations of chy life. Generally speaking, urban 
recreation is passive, space-economizing, and organized. Although active 
participation in games is increasing, a large proportion of city dwellers 
engage in recreational activities merely as spectators. In this way, hundreds 
or thousands of persons are entertained in a relatively small space. Even the 
amusements which involve active participation tend to be of the space- 
economizing type, for example, bowling, tennis, pool, and dancing. The 
accommodation of large numbers of persons in a limited space requires 
organized effort, and it is for this reason that organized forms of recreation 
are so common in cities. Urban recreation also is commercialized to an 
appreciable extent. The provision of amusement and recreational facilities 
for people has become a profitable business and the conditions of city life 
are such as to create numerous opportunities along this line. 

The religious life of city dwellers shows the influence of urban environ- 
ment chiefly in two respects, namely, religious tolerance and the type of 
church. As might be expected in a community composed of “all kinds of 
people” who belong to a variety of religious sects, people are relatively broad- 
minded in regard to the religious life of flie individual. In comparison with 
rural communities, there is less intolerance of different creeds and less ad- 
verse comment about those persons who lack connections with any church. 
To some extent, the church itself has undergone adaptation to the conditions 
of city life. Congregations are fairly large, programs tend to be compre- 
hensive, and worship is rather highly organized. Membership in the church 
inclines to the inpersonal, the content of religious belief exhibits inovation, 
and the financial resources of the cjiui'ch are fairly substantial. Urban 
churches lay considerable stress upon social service .and often serve as centers 
of social life. 

In the city, two forms of home life, the family and the non-family, are dis- 
tinguishable. The non-family type of home is one maintained by single per- 
sons living either singly or collectively. To the unmarried man or woman, 
home is often a room in a lodging house, a one-room apartment, or a suite 
shared with other persons. Many such homes are to be found in the city, 
sometimes scattered among homes of other types and sometimes concen- 
trated in distinct non-family areas, for instance, the rooming house district. 
Their large number may be accounted for by the relatively high proportion 
of unmarried, widowed or divorced adults in urban areas. 

The city family differs in various respects from the rural. It is smaller, less 
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cohesive, less of a functional unit, more mobile, characterized by greater 
anonymity, and housed in more cramped quarters. High land vdues and 
rentals, together with the desire of persons to live near the city's centers of 
activity, account for the extensive use of residential structures of the multiple 
type, i.e., two-family or more. Limited space for dwelling purposes tends to 
reduce the size of the family, affects the problem of raising children, makes 
for less privacy and, like mechanization of the home, influences such family 
activities as cpoking, sewing, and gardening. Moreover, the prevalence of 
multiple dwellings partially accounts for decreased home ownership. The 
rental rather than the ownership of homes combined with the absence of that 
direct relation to the soil involved in agricultural pursuits is a cause of the 
frequency with which urban families change their place of residence. 

Mobility of the family contributes to the anonymity of individual and 
family life in the city. Anonymity, which is a natural concomitant of large 
numbers and congestion, also is promoted by the spread of social interests 
over an extensive area and by the weakness of neighborhood ties. The pri- 
mary face-to-face contacts characteristic of a vigorous neighborhood life are 
in turn discouraged by tlie mobility of the family, the anonymity of both 
individual and family, congestion, and the diversity of interests and variety 
of contacts in an urban environment. Although the influence of the neighbor- 
hood on the family usually is limited in the city, available evidence supports 
the view that the general character of the residential environment is rather 
influential. There appears to be a correlation between the social and moral 
standards of the family and the social atmosphere of the area within which 
it resides.^® 

Generally speaking, the conditions of life in the city tend to loosen the ties 
of the home. An indication of diminished cohesiveness is the greater fre- 
quency of divorce in the cities than in rural districts, but disintegration of 
the urban family is not so much a matter of separation of husband and wife 
as of the departure of children, the many outside interests and activities of 
all members of the family, and the curtailment of family functions. Family 
functions decline in an urban environment, particularly in the largest cities. 
Members of rural families work, play, and worship together to a greater 
extent than do the members of families in urban areas. 

Crime and vice are matters which merit consideration in a discussion of 
the ways of urban life. The rate of criminal beliavior among city dwellers 
is higher than in the country and some of the conditions of city life seem to 
be a major cause. Areas of deterioration and over-crowding tend to pro- 
mote the production of criminals ; the vast amount of movable wealth in 
cities constitutes a great temptation to persons who are inclined to stray 
from the path of rectitude ; and the large city populations afford relative im- 
munity from detection. Among other factors which have a bearing on the 
crime rate are broken homes, inadequate recreational facilities, and the 
stress and strain of cultural adjustments which migrants experience. All 

u^C^gtenter, The Sociotow of Cttu Life (New York, Longmans. Green and Co„ 1932), 
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of these causes of ctimmal behavior exist in cities to a greater extent than in 
rural communities. 

The moral standards of urbanites appear to be as high as those of the 
rural population. At least, there is no conclusive evidence that the contrary is 
true, as asserted by persons who look upon cities as hot-beds of evil. How- 
ever, commercialized vice seems to be a “contidbution” which the city has 
made to civilization. This is anotlier of the many manifestations of the 
pecuniary basis of city life. Causative factors include the anonymity and 
mobility of city life, the relatively weak family ties, and the large propor- 
tion of unmarried persons, young adults, and visitors, often from the coun- 
try, in the city. Then, too, the number of mentally unstable persons is rela- 
tively large in cities, and the over-stimulation and insecurity of city life are 
likely to have adverse moral effects. 

Other Characteristics of City Populations. Limitations of space 
permit consideration of only a few other characteristics of city populations 
in the United States. The age and sex composition of urban communities 
and the birth and death rates have been selected for comment. 

In comparison with rural sections, cities contain a higher proportion of 
people in the age groups which are most productive. A higher percentage of 
persons from 20 to 29 years is found in the cities than in the country ; also 
in the larger cities rather than in the smaller. Cities also enjoy a substantial 
lead over the rural districts in the 30-44 age group, but they include only a 
slightly higher proportion of persons ranging from 45 to 64 years of age. 
For the age groups from 0-4, 5-19, and over 65, the proportions are higher 
in the rural sections than in the cities. Generally speaking, the perceirtages of 
children, youths, and elderly people are highest in the country, lowest in the 
largest cities, and vary inversely to population between these extremes. 
However, this generalization is subject to exceptions. The general pattern of 
age composition varies from region to region as well as from period to 
period, and marked variations from the general pattern exist in the case 
of individual cities. 

The preponderance of people in the productive ages in cities is due to 
several factors. Most immigrants from abroad and migrants from farms 
to cities are persons who have reached these ages. Urban birth rates are 
lower and urban families are smaller than those of the rural sections, 
largely because of fewer and later marriages and the economic disadvantages 
of having a large number of children in the city. Death rates are higher in 
the city and life expectancy shorter. Many elderly people leave the city 
for an environment which involves fewer stresses and strains. Old people 
from both city and country are settling in large numbers in small villages. 

The sex ratio, i.e., the number of males per hundred females, for the 
United States as a whole reached its lowest point, 100.7, in 1940. In the urban 
areas, the ration was 95.5 ; in the rural, 107.8. Although women outnumber 
men in the urban population as a whole, such is by no means the case in all 
cities. The predominant type of work in each city seems to be an important 
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factor. Thus in steel cities like Michigan City, East Chicago, and Gary the 
ratios in 1940 were 122.8, 113.3, and 108.3 respectively,^® whereas in cer- 
tain cities with numerous occupational opportunities for women the ratio 
fell below the average, e.g., Washington, D.C., 91.9, and Pasadena, Cal., 
79.2. The proportion of foreign-bom whites and Negroes also affects the 
sex ratio of individual cities. Among the reasons for the excess of females 
over males in cities in general are the better economic prospects for women 
in cities than in rural areas, the lower female death rates in relation to the 
rate for males in the city as compared with the country, and the greater at- 
tractions of cities for girls who seek escape from the customary patterns 
of conduct in rural areas. 

Urban birth rates are relatively lower and death rates higher than those 
of rural commtmities. The lower rate of births in spite of the favorable 
age composition of cities is attributable to a variety of causes. Among them 
are later and relatively fewer marriages, the economic and social disad- 
vantages of large families in the city, crowded living conditions, and the 
entrance of women into gainful occupations. Some authorities contend that 
urbanites are not so productive biologically by reason of sedentary occupa- 
tions and non-laborious pursuits. The higher rate of death seems to be due 
to such factors as the wear and tear of city life, excessive noise, absence of 
sunlight, too much smoke and dust, sedentary living, higher homicide rates, 
and greater accident hazards. However, for certain causes of death, e.g., 
typhoid, dysentery, smallpox, and malaria, the urban rate is lower than tlie 
rural, while for others, such as scarlet fever and diphtheria, the diflferential 
is becoming narrower. The urban infant mortality rate is lower than the 
rural. Cities make the best showing in the germ diseases which can be 
controlled through measures of preventive medicine, sanitation, and treat- 
ment. 


Governmental Consequences of the Social and 
Physical Characteristics of Cities 

The proper government of cities and the development of a capacity for 
effective self-government on the part of urban populations are essential to 
the achievement of high governmental standards at both regional and na- 
tional levels. Local political conditions are especially significant in an urban- 
ized society in which cities exert a dominant influence on the life of tlie 
people. The general problem of city government is: (1) to plan and direct 
the growth of cities in the light of present and anticipated social conditions ; 
and (2) to provide the services and regulations which will enable city 
dwellers to live an orderly, prosperous, wholesome and culturally progres- 
sive life. Conflicting interests require adjustment, community consciousness 
and community spirit need to be fostered, and those features of physical 
and social environment which are essential to individual and general wel- 
fare must be provided. 


^Examples qf£ Pther dtlas 'wdl above Ibe lurban. average vrere Stoclctoti} Cal*» 
Hoboken. N. J.. 107.8; Detroit 104; San Diego, Cal., 103.9; San Francisco. 103.3, 
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An incomplete picture of the city as a social entity has been presented 
in the foregoing pages, but perhaps enough has been said to give some 
insight into the kind of community which a city government is called upon 
to serve. Presumably, all of the attributes of the city as a social entity have 
governmental significance. The social solidarity of the city, the complexity of 
its network of social relations, the characteristics of its population, and 
the ways of life of its inhabitants determine and condition the functions 
of municipal government. 

For instance, municipal recreation programs are shaped by the necessity 
for space-economizing amusements, by the large number and great variety 
of persons whose recreational needs require satisfaction, by the age com- 
position of the urban population and, to mention but one more of many in- 
fluential factors, by the mobility of city families and the lack of a vigorous 
neighborhood life. Again, the problem of law enforcement in the city is 
complicated by the variety of necessary regulations, the heterogeneity of the 
population, the anonymity and mobiUty of city life, the opportunities for 
crime and vice, and the congestion of population. 

In the social welfare field, many of the situations which confront welfare 
authorities are traceable to the conditions under which urban families live, 
to broken homes, to the stress and strain of adjustment to an urban en- 
vironment, to over-crowding, to economic distress and, among other things, 
to the pecuniary basis of urban life. To cite but one more example, the de- 
clining size of urban families directly affects the number of housing units 
which are required in an urban community, and this, in turn, requires con- 
sideration in the solution of water supply problems.^* 

The governmental consequences of functional differentiation in the use 
of land are well known to persons who participate in one way or another 
in the solution of problems of city government. In the performance of vari- 
ous municipal functions, sectional differences have a vital bearing on the 
nature of the policies to be adopted and on the choice of methods of adminis- 
tration. 

For example, fire prevention and fire fighting are functions which are 
clearly affected by sectional considerations. Of the three primary types 
of fire hazard, viz., the structural, the occupational, and the personal, the 
first two are definitely related to the type of section (business, industrial, or 
residential) and even the third has a sectional aspect, inasmuch as the at- 
titudes and habits of the people in different parts of a city vary. 

Proper measures of fire prevention depend on the hazards to be overcome, 
and the precise nature of the latter is largely determined by the character- 
istics of neighborhoods. As for fire fighting, the t3q)e of apparatus, the 
technique to be used, and the number and location of fire fighting companies 
are matters which can be settled satisfactorily only if due consideration be 
given to sectional differences. Extinguishing fires in the downtown busi- 
ness district where buildings are high and close together, or in the crowded 
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tenement areas of a city, presents problems which differ in many ways from 
those encountered in fighting fire in the high-class residential sections of an 
qH'ban community. 

In different ways and to varying degrees, the rendition of many other 
municipal services is affected by sectional considerations. The design of 
water supply and sewerage systems requires knowledge of the character and 
the distribution of population, of the purposes for which water is used, 
and, in the case of storm sewage, of the extent to which the land area has 
been rendered refractory to natural drainage by reason of the construction 
of buildings, sidewalks, and street pavements. Practically all storm water 
must be removed by sewers in the downtown business area, whereas rainfall 
in the least built-up residential areas is taken care of in large measure by 
natural drainage. 

Among other services in which the sectional factor plays an important 
part are the collection of garbage, ashes, and rubbish ; the location of schools, 
parks, playgrounds, and public buildings of various types ; police protection ; 
traffic regulation; the provision of transportation facilities; public health 
administration ; the paving and cleaning of streets ; social welfare work ; city 
planning and zoning. Obviously, too, the fact that sections change in charac- 
ter greatly complicates the general task of city government. Failure to look 
to the future and to anticipate the character of sectional developments with 
some degree of accuracy may add greatly to the cost of public services. The 
location of an expensive school building in a district destined soon to lose 
the greater part of its school population is a case in point. 

Sectional differences within urban areas also have an effect on the 
organization of municipal government and on city politics. For example, one 
of the questions to be settled in creating a city council is whether councilmen 
should be elected from the city at large, by districts, or by some combina- 
tion of these two methods. Among the arguments in favor of the district 
plan is the contention that it provides for the rq)resentation of sectional in- 
terests, whereas election at large may leave the inhabitants of certain parts 
of the city without spokesmen on the council. Again, provision of a satis- 
factory governmental organization for metropolitan areas requires a thor- 
ough understanding of the spatial aspects of urban life. It is necessary to 
determine the extent of a metropolitan area, to anticipate the character of 
its future growth, and to ascertain the nature and relationship of its com- 
ponent pai-ts. In the light of these and other considerations, a sensible de- 
cision may be made concerning the appropriate degree of governmental cen- 
tralization and the most suitable type of governmental machinery. 

As for the realm of city politics, the effects of sectional differences within 
cities are evidenced in many ways. Party leaders take sectional as well as 
group interests into consideration in nominating candidates for office, in 
conducting election campaigns, and in formulating the party’s policy con- 
cerning the issues of municipal government. The political behavior of the 
inhabitants of a city seems to bear some relation to the type of neighborhood ; 
certain pressure groups have a sectional basis ; and cleavages within the city 
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population sometimes develop along territoi-ial lines, e.g., the noi'th side 
versus the south side. Of course, many of the political consequences of 
the spatial pattern of urban development are attributable ultimately to the 
conflicting social and economic interests of individuals aird associations of 
individuals, but it is evident that to some degree the interests of urban 
dwellers are an outgrowth of neighborhood influences. 

The physical and social characteristics of cities affect the problem of 
municipal government in many ways other than those which have been 
chosen for illustrative purposes. Unfortunately, it is difficult to determine 
with precision just what the relationships of cause and effect are in a social 
structure as complicated as that of the city. What, for example, are all of the 
consequences of the sex and age composition of urban populations ? How- 
ever, as psychologists, sociologists, and other social scientists reduce the 
area of the unknown concerning the social behavior of men and expand 
their knowledge of the city as a social phenomenon, the chances for more 
adequate solutions of urban problems in general will become increasingly 
favorable. 

In the meantime, those who are concerned with the government of cities 
will do well to remember that the city is not merely a municipal corporation, 
i.e., a distinctive type of artificial personality created by law. They will 
profit in many ways by utilizing all available information about the city 
as a social entity. 

The city has been said to be the most highly specialized social-economic 
structure which society has developed. It also has been referred to as the 
cradle of civilization, on the ground that cities have been the drief seats 
of productive originality in art, science, letters, and political development. 
Even those who dispute this claim concede that life in cities is stimulating by 
reason of the many contacts it affords with a great variety of people, the 
interruptions in the continuity of individual and social life due to social 
mobility and contacts of mobility, the crowds, the many emotion-inducing 
situations, the large number of secondary group relations, and the diversity 
of such physical stimuli as sound, movement, light, and vision. The hustle 
and bustle of the city, markedly in contrast with tire calm and peaceful 
atmosphere of the country, constitutes a challenge to action. 

What has been said about the city as a social phenomenon holds true in a 
general way for all cities, but it is noteworthy that no two cities are identical 
in every respect. The variations from the general pattern are numerous. 
They are determined by such matters as size in population and area, general 
location, topography, rate of growth, period of growth, and the nature of a 
city's economic tese, whether manufacturing, retail trade, wholesale trade, 
education center, transportation center, resort community, government 
center, dormitory suburb, or diversified.^® Each city has a personality of 
its own and features peculiar to itself. The observant traveler who has 
sojourned in many cities is keenly aware of the differences among them, 

"The economic daasiflcatlon of cities is discussed In The Municipal Year Book, 1941, 
(Chicago, The mteinational City Manageis’ Association, IMS), pp. 31-39. Bata lor 
particular cities with a population over 10,000 are presented In Table rV, pp. 61-70. 
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but sometimes he may find it difficult to state just what they are. One may 
sense the atmosphere of a place without being able to express it in precise 
terms. New York, Chicago, Philadelphia, Boston, Detroit, Cleveland, Cin- 
cinnati, Baltimore, New Orleans, Dallas, San Francisco, and Los Angeles 
are all alike in many respects, but very different in others. For the student 
of government the important lesson to learn is that knowledge of the nature 
of cities in general always should be supplemented by a careful survey of 
each particular city in order to detect the deviations from the general pat- 
tern which may have a vital bearing on the solution of governmental prob- 
lems. It should be kept in mind, too, that the city of tomorrow may differ 
greatly from the city of today, as a consequence of technological develop- 
ments and fundamental changes in the social order. 
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MUNICIPAL FUNCTIONS 
Outline 

The Protection of Persons and Property 
Police Services 

Fire Protection and Prevention 
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City Planning 
Zoning 

Auxiliary Functions 

A BRIEF SURVEY of the major func.tions of municipal government may 
promote better understanding of the problems to be solved in devising 
machinery and procedures for the government of cities. It is logical to know 
something about the uses for which any piece of machinery is intended be- 
fore undertaking its design or before passing judgment on its utility. In 
organizing governments and establishing governmental procedures men 
are devising tools to be used for the achievement of various social objectives. 
Perhaps some of the defects in the governmental organization of cities in 
the United States might have been avoided if the framers of city charters 
had paid more attention to both the character of municipal functions and 
the nature of the city as a social entity. Too frequently, city governments were 
organized in imitation of the nation^ and state governments on the assump- 
tion that machinery suitable, or believed to be suitable, for national and 
state governmental purposes would prove equally satisfactory in meeting 
the governmental needs of urban communities. Examples of imitation are 
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the establishment of bicameral city councils and the organization of city 
governments in conformity with the principles of separation of powers and 
checks and balances. Of course, many governmental devices may prove 
satisfactory at different levels of government, but this fact fails to justify 
disregard of the functions of government in dealing with problems of or- 
ganization and procedure. 

As units of local government, cities act as agencies for the administration 
of state policies within their territorial limits and as instrumentalities for 
the solution of many problems peculiar to urban conditions of life. The 
latter r61e overshadows the former in importance Municipal functions 
multiply rapidly as cities increase in size, but even the governments of the 
smaller communities render a variety of essential services. The most im- 
portant of the many activities of city governments will be described briefly 
under the following broad headings: (1) protection of persons and proper- 
ty; (2) welfare servic.es; (3) cultural functions; (4) public works and 
utilities; (5) city planning and zoning ; and (6) auxiliary services. Municipal 
functions are constantly undergoing change. Old services are being broad- 
ened and new ones added from year to year as urban conditions change and 
as the public demand for governmental services increases. 

The Protection of Persons and Property 

Police Services. An important role in the protection of persons 
and property is played by municipal police forces which vary in size from 
the one-man departments of very small villages to the New York City force 
of more than 18,000 full-time officers and civilians. The suppression of 
crime, certain crime prevention functions, and traffic regulation constitute 
the primary responsibilities of city police authorities. Maintenance of order 
and the enforcement of laws present many difficulties and involve a variety 
of activities which increase in magnitude in proportion to the size of cities. 
The effective discharge of police functions requires vigorous leadership, 
sound organization, a competent personnel, adequate records of various 
types, an up-to-date communication system, and modem equipment. 

The activities of police agencies in connection with the suppression of 
crime include the patrolling of streets, the investigation of complaints, the 
detection of crimes, the identification and apprehension of criminals, and 
the custody and care of prisoners. Cooperation with prosecuting officials 
and appearances in court also deserve special mention. 

Patrolling the streets of a city is an important phase of police service. 
Two problems which require careful solution are the distribution of the 
force by day and by night and the establishment of satisfactory patrol routes 
in all parts of a city, especially in those in which the crime hazards are 
greatest. The presence of police officers throughout a city serves as a deter- 
rent of crime by promoting prompt investigation of complaints, by increasing 
the chances of detectmg crimes and capturing criminals, and by adding 
greatly to the hazards confronting violators of the law. Effective patrolling 
and a dependable communications system go hand in hand. Not so inany 
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years ago uniformed polic^e patrolled a city on foot or on horse, but today 
patrol is entirely motorized in some cities and partially motorized in most 
place# with a population over 10,000. To an increasing extent, police cars 
and motorcycles are being equipped with radio facilities, two-way or one- 
way, and this development in the communication field has proved a tremen- 
dous aid to the police in their battle against crime, especially in blocking the 
escape of criminals. 

The detective service, the bureau of criminal identification, and the crimes 
laboratory are instrumentalities for the apprehension of criminals. Whether 
or not all of them are provided in a given city depends on its size, the inagiri- 
tude of its crime problem, and the extent of its financial resources. Detectives 
have to-be skilled to cope successfully with the criminal element of today and 
the need for specialists in each type of crime accounts for the establislinent 
of special divisions within the detective seiwice of the larger cities. Examples 
are the homicide, stolen automobile, pickpocket, and missing persons divi- 
sions. The bureau of criminal identification is concerned witli fingerprints, 
photographs, modtu operandi files, and other records which aid in the iden- 
tification of criminals, whereas the .crime laboratory conducts tests of one 
type or another, e.g., for the identification of firearms, blood, hair, and wood. 

Municipal jails are used primarily for the detention of lesser offenders 
and persons accused of major crime who are awaiting trial. The provision 
of penitentiaries and reformatories for the incarceration of individuals con- 
victed of serious offenses has become the responsibility of state governments. 
Limited though the use of a city jail may be, it is important that it be kept 
in satisfactory condition and that the inmates be properly fed and controlled. 
Some cities maintain juvenile training schools, detention homes, and prison 
camps and farms. 

Cooperation between prosecuting authorities, the courts, and the police 
is absolutely essential to effective law enforcement. The good work of city 
policemen and detectives often is nullified by the incompetence and political 
chicanery of the prosecution and the bench. On the other hand, city police 
forces have weaknesses of their own, and the courts, the prosecuting authori- 
ties, and the police are all handicapped in the discharge of their functions 
by conditions beyond their control, viz., too many laws, unenforceable laws, 
excessive technicalities of procedure, subversive political influences, and 
improper policies concerning the treatment of criminals. 

Another important function of dty police is the enforcement of traffic 
regulations. However, other agencies of city government are necessarily in- 
volved in the solution of the traffic problem as a whole. The two objectives 
to be achieved are the free and rapid movement of traffic and a high degree 
of safety in connection with this movement. Major causes of traffic con- 
gestion in cities are the inability of streets to accommodate a suffitient num- 
ber of vehicles at an adequate speed, the inclusion in the stream of traffic 
of units which interfere with its freedom of flow, and unsatisfactory direction 
and control. 

Such phases of the trafihc problem as the laying out of new streets, street 
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widening, grade separations, the establishment of traffic circles, and the 
location of buildings which are convergent points for traffic are the concern 
of planning and engineering agencies. For expert study of the character, ex- 
tent, and movement of traffic in order to obtain the information which de- 
termines the nature of physical improvements and traffic, regulations, the 
services of a traffic engineer are necessary. 

Although the chief duty of the police is the enforcement of regulations 
pertaining to traffic movement and to parking, the direction of traffic, and 
the investigation and reporting of accidents, the experience of the police 
ill the discharge of these duties provides them with information which is 
needed by the agencies mentioned above and by the city council. The police 
department also participates in the program of educating the public in re- 
gard to traffic problems. 

The prevention of crime necessitates action on many fronts which fall 
outside the province of police departments. Among the major causes of 
crime are poverty, ill health (both physical and mental), bad housing, in- 
adequate recreational facilities, and cultural maladjustment. City depart- 
ments of health, social welfare, and recreation, rather than the police, are 
the appropriate agencies for doing much that needs to be done in connection 
with elimination of the causes of crime. Even so, the police department is in 
a position to make a substantial contribution to crime prevention, and more 
attention is being paid to this phase of police work than formerly. The 
opportunities for crime prevention work are great in dealing with juveniles 
in general and youthful delinquents in particular. By organizing boys’ clubs, 
junior legions of honor, and junior police, by gaining the confidence of boys 
and girls, and by the proper handling of juvenile offenders, the police can 
help to reduce crime among younger people. The police department, if func- 
tioning properly, cooperates with other community agencies which are en- 
gaged in the task of directing youth activities along the proper channels and 
in developing a broad program of crime prevention. 

In addition to the functions which have been mentioned, city police are 
cjalled upon to engage in numerous other activities, many of which ought 
to be assigned to other city agencies. The situation in this respect varies 
from city to city. Among these additional activities are public ambulance 
service; registration of voters; census taking; operation of dog pounds; 
first aid to the sick and the injured ; ice-breaking in navigable waters ; the 
inspection of elevators and places of public assembly ; the storage of liquids 
and inflammables; the licensing of various private enterprises, such as 
dance halls, street vendors, pawnbrokers, and junk dealers. It is fairly ob- 
vious that the police are not competent to perform some of these activities, , 
e.g., the inspection of elevators, and that the broader the scope of such 
special services the less the opportunity for concentration on the perform- 
ance of primary functions. 

Fire Protection and Prevention. Loss of life and property as a 
result of fire has been greater in the United States than in other countries. 
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From 1920 to 1930 the property loss per year fluctuated around $500,000,- 
000 ; during the 30’s it decreased to as low as $250,000,000, and thereafter it 
rose again to over $400,000,000 in 1944. The preliminary estimated loss for 
1946 and 1947 is $561,000,000 and $700,000,000 respectively. There are 
many reasons for the great loss by fire in this country, viz., carelessness and 
ignorance, the inflammable nature of our cities, the national disposition to 
tolerate waste, the temptations to arson resulting from over-insurance, lack 
of emphasis on fire prevention, and lack of strict liability laws pertaining to 
the outbreak of fires. 

The activities of city fire departments pertain to both fire fighting and 
fire prevention. Unfortunately, the tendency in many cities has been to 
place far more emphasis on the former than on the latter. Effective fire 
fighting requires properly trained firemen, mastery of the technique which 
is best adapted for dealing with the various types of fire, appropriate equip- 
ment, an adequate water supply, a good fire alarm system, and a satisfactory 
organization of the fire department. Geographical distribution of the fire 
fighting force is a phase of organization to which careful attention must be 
given if the best results are to be achieved. In solving the various problems 
involved in the fighting of fires, American cities in general have made an 
excellent record and have developed fire-fighting forces which probably are 
the best in the world, but in the field of fire prevention their achievements 
have been none too good. 

The basic problem, of preventign is to prevent the outbreak of fire by 
eliminating as many causes of fire as possible. A large proportion of fires 
are due to such strictly preventable causes as defective chimneys and fines 
or to partly preventable causes like spontaneous combustion and sparks 
from machinery. 

The ways and means of prevention are various. Curtailment of the basic 
physical, occupational, and personal hazards may be achieved through the 
adoption and enforcement of: (1) a building code which establishes mini- 
mum standards in regard to design, materials, and construction for various 
types of buildings ; (2) special ordinances regulating garages, theaters, the 
storage of explosives and inflammables, fireworks displays, and the burn- 
ing of refuse, (3) personal liability laws, and (4) zoning ordinances. 
Other equally important measures include educational programs for school 
children and adults, clean-up campaigns, and the elimination of over-in- 
surance by. securing the cooperation of insurance companies. Satisfactory 
results in the fire prevention .field depend very largely on public coopera- 
. tion, on the frequency and care with which investigations and inspections 
are made, both in the first instances and at the follow-up stages, and on the 
vigor with which steps are talten to secure compliance with laws and orders. 
Agencies of the city government Other than the fire department participate 
in the development and execution of a program of this type, but the fire 
department should provide the necessary leadership and do much of the 
: work involved. 
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Building Regulations. Regulations concerning the design, con- 
struction, equipment, and occupancy of buildings are necessary not only 
to reduce fire hazards, but also to protect the public against the dangers to 
life and limb resulting from faulty construction and against the menaces to 
health associated with the occupancy of poorly-designed and equipped 
buildings. State and municipal building codes establish the minimum stand- 
ards which are to be met in the erection of new and the alteration of old 
structures. The detailed provisions of these eodea differ for the various 
categories of buildings and other structures which the codes establish. 

Typical procedure for the enforcement of regulations pertaining to new 
structures and to the alteration of old ones is to require submission of plans 
for approval before the work of construction begins, to issue a building 
permit if the plans are satisfactory, to carry on inspection during the course 
of construction to insure conformity to specifications, and to issue a certifi- 
cate of occupancy after completion of construction only if requirements of 
the building code have been met. Periodical inspections are necessary in con- 
nection with elevators, power plants or heating equipment. Re-inspection 
of older buildings is required to compel conformity to new regulations of 
certain types and to check the condition and use of structures with respect 
to safety. It is highly important that the building-inspection services be 
under professional guidance and that competent and honest inspectors in 
sufficient number be employed. 

Public Health. Good health is essential’ to individual happiness, 
to economic well-being, and to social welfare in general. To a certain extent, 
the health of an individual depends on his heredity and on his own habits 
and conduct, but in large measure personal health is determined by con- 
ditions and circumstances with winch the individual alone is unable to 
contend. Group action is necessary and so health becomes a public prob- 
lem. The public health services of municipal government are second to none 
in importance. 

In public health programs greater emphasis still is placed on preventive 
rather than on curative measures. Cure is essentially an individual matter 
which has commanded the attention of public health authorities chiefly 
in so far as curing a disease provides a means of preventing its spread or 
receives recognition as a community responsibility in the case of the de- 
pendent sick. The movement for socialized medicine in some form indi- 
cates a growing conviction that community action is necessary to make 
ad^uate medical care available at reasonable cost to all classes of the 
population. However, it is unlikely that cure will displace prevention as the 
chief field of activity of public health agencies. 

'pie public health functions of city governments, most but not all of 
which are performed by the health department, vary from city to city 
according to size, conditions, resources, and the extent to which their im- 
portance is appreciated. One of the most important phases of health work 
is the prevention and control of communicable diseases. In. this connection 
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health authorities strive for the effective reporting of cases, engage in 
systematic investigation, establish quarantine, supervise contacts, detect 
and control carriers, enforce concurrent disinfection of infected discharges, 
and provide hospital treatment for difficult cases. Immunization is encour- 
aged by furnishing a free supply of sera and vaccines. 

Another major field of public health activity pertains to child health. 
Some of the specific functions involved are the operation of pre-natal and 
infant welfare clinics, the medical examination of school children, the super- 
vision of children in industry, and the licensing and supervision of midwives. 

Along the line of sanitation, public health authorities attempt to prevent 
and to correct insanitary conditions of house occupancy, to eliminate dan- 
gerous soil pollution, to remove breeding places of flies, rats, and mos- 
quitoes, to prevent the use of common towels and drinking cups, and to 
control promiscuous spitting. Efforts are made to eliminate insanitary con- 
ditions in barber shops, public comfort stations, and swimming pools. 

To reduce the danger to health from contaminated milk, food, and drugs, 
health agencies license dealers, inspect premises, collect samples for ex- 
amination, and enforce minimum standards as to quality as well as a variety 
of regulations concerning the handling of these commodities. Medical ex- 
amination of persons who handle food and milk often is required. 

Other important functions of health authorities include the collection of 
vital statistics, the operation of hospitals and laboratories, public health 
educational activities, and last, but by no means least, the public nursing 
service which is the key to success in the achievement of health goals in 
general. The problem of a safe water supply and effective disposal of wastes 
will be discussed under the heading of public works. 

Miscellaneous Protective Functions. Smoke abatement is a func- 
tion of city government which is justified by aesthetic, economic, and health 
considerations. Extensive damage to buildings, clothing, food, and vege- 
tation results from the smoke nuisance, the general appearance of a city 
is adversely affected, and the health of individuals is clearly impaired. 
Since incomplete combustion is the cause of smoke, waste of fuel also is 
involved. 

The underlying causes of incomplete combustion are faulty design 
and construction of fuel burning equipment, improper firing, type of 
fuel used, and presence of non-combustible materials in the fuel. To 
name the causes is to indicate the remedies. The task of city officials is to 
establish and enforce minimum standards for the construction of furnaces 
and chimneys, to regulate the use of fuels, and to bring about the adoption 
of satisfactory devices and practices in firing. Education, inspection, and 
a firm hand in dealing with persistent violators are the means of making 
headway in the battle against smoke. 

The regulation of weights and measures is undertaken to protect the 
public against various fraudulent practices as well as against losses due to 
the use of defective equipment. There are two aspects of this regulatory 
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problem, viz., (1) insuring the accuracy of weighing and measuring devices, 
and (2) preventing sharp practices in weighing, measuring, and packaging 
commodities. Scales, gasoline pumps, weights and measures of various types 
are subjected to regular inspections and tests for correctness. Those found 
to be satisfactory are appropriately marked and certified, whereas those 
which are incorrect are condemned. Safeguarding the public against dis- 
honesty in the use of weighing and measuring equipment presents a more 
difficult problem. This service requires the investigation and testing of pur- 
chases which are made by private persons or by officials of the city gov- 
ernment. 

Welfare Services 

The services which will be discussed under the heading of welfare are 
those which are rendered for the direct benefit of the destitute, the depend- 
ent, the defective, and the delinquent. Housing also will be considered in 
this section because in the present stage of development of this service the 
major purpose is to provide good homes for the lowest income groups so 
as to eliminate one of the environmental causes of certain social evils. 
Public health, recreation, education, and even other services might be 
placed in the welfare category, but these functions are rendered for the 
benefit of the entire population without pronounced emphasis on the im- 
mediate needs of special groups of persons. Of course, welfare services in 
the narrower sense are of ultimate benefit to the entire community. 

Consideration of the welfare activities of city governments is complicated 
by the fact that the federal, state, county, and city governments all are 
involved in one way or another, and the role of the city in this field varies 
from time to time and place to place. The prevailing tendency in the United 
States since the early 30’s has been to make the county the primary unit 
for the local administration of many welfare activities in both urban and 
rural areas. Consequently, the student is cautioned against concluding that 
cities in general perform all of the various services about to be described. 

Social Welfare Activities. Social welfare activities fall into two 
broad categories acqording to purpose, viz., (1) various services which are 
necessary to provide immediate relief for the needy of different ts^pes, and 
(2) activities of a preventive character directed toward elimination of the 
causes of distress. Since private agencies also carry on activities in the social 
welfare field, an additional responsibility of governments is to regulate the 
former to the extent necessary to insure cpnformity to minimiiin standards. 
This regulatory function is protective in character. 

The greater part of the burden of furnishing assistance falls on public 
agencies, i.e., the federal, state, and local governments. Persons in need of 
relief include those who are unemployable because of mental or physical 
disabilities, those who are unable to support themselves because they are 
either too old or too young, and those who are unemployed or only partly 
employed through no fault or defect of their own. The relief problem is to 
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provide such persons and their dependents with food, clothing, shelter, fuel, 
and medical care. Opinions differ as to the proper way of doing this, and 
various policies are pursued. Whatever the form of relief, careful investiga- 
tion of all applications for assistance is necessary in order to insure that 
relief is given only to persons who deserve it. 

Certain other activities fall in the relief category even though some of 
them are in a sense remedial. Public employment bureaus are maintained to 
gather information about vacant jobs and 1;p aid the unemployed in obtaining 
work. Legal aid work is carried on to provide legal advice and service for 
persons of limited means. Legal relief may have the cpnsequence of obviating 
the necessity for providing the aided person with food, shelter or clothing. 
Another important service which welfare agencies render is insurance 
■ adjustment. Many a family needs advice concerning its insurance problems, 
especially if the breadwinner is unemployed or confined in some institution ; 

: and in many instances, too, insurance adjustments c,an be effected by disin- 
terested experts in behalf of persons who, through ignorance, have been 
the victims of sharp business practices. The list of relief activities also 
includes the provision of cemeteries for the poor and the furnishing of aid 
in connection with pauper funerals. 

A special relief problem is afforded by indigent transients. These must 
be provided with food and shelter, often in mtmicipal lodging houses, and 
arrangements must be made for their transportation back home. The auto- 
Jmobile has aggravated the transient problem by increasing the number 
of nomads who need relief and by making it necessary for municipalities 
to provide tourist camps and to supervise those maintained by private 
interests. 

The preventive activities in the social welfare field are numerous and 
varied. Many of them pertain to children. Efforts are made to instruct 
parents in the proper care and discipline of youngsters, to effect improvement 
in home environment and family ac,tivities, and to promote and supervise 
various neighborhood programs in cooperation with the educational, recrea- 
tional, and police agencies. The engagement of minors in street trades also 
is subjected to regulation. Other welfare work concerning children includes 
finding homes for them, supervising such homes, promoting child health, 
providing vocational training, and operating institutions like orphanages 
and reform schools. 

Additional activities of the preventive type are vocational training for 
the deaf, the blind, and the crippled, the vocational re-training of persons 
whose former occupations have been outmoded by reason of industrial 
changes, and the establishment of informational and reference centers for 
veterans and displaced war workers. Much work also is done in relation to 
prisoners. In the case of those in the oty jail or workhouse, assistance may 
be given by placing them in contact with attorneys, friends, and families ; 
by helping with correspondence ; by providing opportunities for rehabilita- 
tion ,' and by furnishing medical care. Another important phase of welfare 
.:.work is associated with the probation and parole of persons convicted of 



34 


AMERICAN CITY GOVERNMENT 


crime. Recommendations are made to the c;,ourts, and persons placed on 
either probation or parole are subjected to sujMrvision and guidance by 
welfare employees. 

Regulatory functions in the welfare field are undertaken for the protection 
of both the general public and the direct beneficiaries of welfare work. Their 
purpose is to secure observance of minimum standards and to prevent per- 
petration of various frauds. Private employment agencies need supervision 
in order to safeguard the interests of clients ; the lic^ensing of solicitors is a 
means of protecting the public against the solicitation of funds under false 
pretenses ; and the licensing and supervision of privately-operated homes for 
children, the aged, the disabled and the like provides protection for inmates 
and for those who pay their expenses. 

In closing this survey of social welfare activities, attention is directed 
to the need for coordinating the functions of tlie many agencies, public and 
private, which are active in the welfare field. Coordination of their work 
obviously is necessary if the resources of a community are to be used in the 
most effective manner. Numerous private welfare groups are ministering to 
the personal and social needs of distressed persons, and cooperation among 
them as well as with public agencies is essential to avoid duplication of 
effort, conflicting policies, neglect of some cases because of divided respond 
sibility, and kindred evils. 

Housing. The housing problem in general is one of providing 
adequate homes for all classes of the population at a cost which each class 
can afford. Solution of this problem requires the combined efforts of public 
and private agencies. On the whole, private enterprise has done a reasonably 
good job in furnishing fairly satisfactory homes for the upper, the middle, 
and the upper-middle income groups, but it has failed to provide good 
houses for the lowest income groups at prices which the latter are able to 
bear. As a consequence, many people of limited means live in dwellings 
which are unfit for human habitation. Although numerous persons seem 
unaware of the fact, the continuation of sub-standard living conditions for 
a substantial portion of the population constitutes a greater expense to a 
community than would assumption of the cost of remedying the situation. 

Governmental activity in the housing field is primarily directed toward 
the goal of providing proper dwellings for the lowest incpme groups. Some 
of the worst abuses of private enterprise in this connection can be curtailed 
through regulation, but a more positive program of governmental action is 
needed to solve the problem under prevailing conditions. Unfortunately, 
building costs are so high in relation to the rent-paying capacity of many 
people that even the government is unable to build proper homes at a suffi- 
ciently low cost for the lowest income group, in spite of certain economic 
advantages connected with public projects, for instance, the borrowing 
of money at lower interest rates. 

The^e are several ways of tackling the lowest housing problem. For 
one ffiing, the government may give direct or indirect financial aid to private 
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organizations, such as non-profit associations or limited-dividend compa- 
nies. Again, the plan pursued may be that of subsidizing needy tenants who 
rent from private owners. Finally, the government itself may undertake the 
construction and management of housing projects. Housing developments, 
whether under public or private auspices, must be properly located within 
the city and must meet the minimum standards considered desirable from 
the standpoint of health, safety, morality, and cpnvenience. They should be 
managed carefully with respect to selection of tenants, collection of rentals, 
and proper maintenance. Experience has demonstrated that education of 
tenants is essential to realization of the ultimate objectives of a housing 
program. 

Demolition of buildings unfit for dwelling purposes and the elimination 
of slums are aspects of the housing problem which are at once destructive 
and constructive. However, a prerequisite to the wiping out of slum areas 
is the provision of adequate quarters for their residents. Otherwise, the 
elimination of one slum area simply results in the growth of another in 
some other part of the city. 

Greater attention has been paid to the housing problem during the last 
fifteen years than at any previous time in the history of the United States. 
Something has been accomplished in solving this problem, but far more 
remains to be done, and in the future, as at present, the federal, state, and 
local governments will all play a part in winning battles on the housing 
front. 


Cultural Functions 

Education. Education has become one of the most important of 
all governmental functions, and for many years has accounted for a larger 
proportion of total local expenditures than any other governmental service. 
With rare exceptions, however, the general governments of cities have very 
little 'to do with the management and operation of schools. The prevailing 
policy in the United States is to incorporate school districts as distinct units 
of government which are entirely or largely independent of general city 
governments. Subject to the laws of &e $tate and under the supervision and 
control of state educational agencies, the governing authorities of these 
school districts decide questions of educational policy, administer the school 
system, prepare the educational budget, and very often levy and collect the 
necessary taxes. In urban areas, the boundaries of the school district ordi- 
narily coincide with those of the legal city, with the result that the two 
units of local government are serving the same population. 

The relations between the school district and the city government vary 
considerably in the many instances in which the former lacks complete 
independence of the latter. Occasionally the members of the school board 
are appointed by the mayor or the council, or by the mayor with the approval 
of the council. Sometimes the mayor or a councilman ‘is an ex-officio member 
of the board. In the field of finance, the law may require submission of the 
' school budget to the appropriate city authority which is charged with the 
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duty ot levying and collecting the needed taxes. Less frequently, the city 
may be empowered to reduce the total school budget or, in very few 
^ruitaripps , to revise items in the budget. Title to school property is sometimes 
vested in the city, and the city also may have some authority over the 
selection of school sites. The issuance of bonds for school buildings is some- 
times a responsibility of the city. Among other ways in which the city may 
be related to the school district are city custody of school funds and paying 
out of funds, city purchase of school supplies, the provision of legal services, 
and the furnishing of water, gas, and electricity. Generally spealdng, rela- 
tions of the type mentioned have proved of minor value as a means of 
enabling the city government to exercise control over education. 

In the exceptional instances in which education is a function of the city 
government, the usual educational services are rendered to the public. 
Kindergartens, elementary, and secondary schools are invariably provided 
and junior colleges are becoming fairly common. A few cities have estab- 
lished municipal universities. In addition to the customary educational pro- 
grams for children and youths, increasing attention is being given to adult 
education and to vocational training for various groups. 

Libraries, Museums, and Concerts. The operation of libraries and 
museums and the giving of concerts are activities of an educational and 
recreational character which are carried on in urban areas by various 
agencies. In many communities private organizations predominate, whereas 
in others governmental agencies are largely, if not entirely, responsible for 
services of this type. However, even if the instrumentality be private, the 
city government is very likely to be an indirect participant in these activities. 

Libraries provide books, periodicals, and newspapers for the general 
public. They also maintain a reference staff to furnish information on 
request, conduct classes for various groups, stage exhibits, provide facilities 
for and encourage the organization of discussion groups, sponsor lectures 
and promote the use of library facilities in various ways. Museums fall into 
three general categories, namely, art, natural history and historical. Their 
primary function is the collection and display of works or objects pertaining 
to the special objectives whicli have led to their establishment. They also 
may conduct classes, sponsor lectures, furnish assembly rooms and stage 
traveling exhibitions for the benefit of various groups. The musical activities 
of city governments include the maintenance of city bands, symphony 
orchestras, the promotion and direction of group singing, and the establish- 
ment of municipal operas. Municipal bands are fairly common, but only the 
larger cities are likely to undertake the other musical activities which have 
been mentioned. 

Library service is a function of many municipalities, but the administra- 
tion of museums by city governments is by no means common. Sometimes 
die school district rather than the city is the governmental unit for library 
administration. Libraries as well as museums often are operated by private 
corporations of one type or another, and under such circumstances the role 
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of the city government seldom extends beyond minority membership of the 
ex-officio type on the governing body, the provision of buildings, or the 
giving of financial support in some form. In some jurisdictions a special tax 
levy is earmarked for library or museum purposes ; in others, city authori- 
ties appropriate money from the general fund for the use of the privately- 
managed libraries and museums. 

Parks and Recreation. A very important function of city govern- 
ments is to provide for the recreational needs of the inhabitants of ui’ban 
areas. This service requires physical facilities of various types, the develop- 
ment of recreational programs, and the direction and supervision of a variety 
of recreational activities. The ideal to be striven for is the furnishing of recre- 
ational opportunities for all age groups and for all of the many classes of 
people comprising the city population, with greatest emphasis on the needs 
of those persons who are least able to contend successfully with the problem 
of recreation in an urban environment. Few urban communities have pro- 
gressed very far toward attainment of this ideal. 

The physical facilities for recreation in its various forms include parks, 
parkways, playgrounds, playfields, tennis courts, golf courses, swimming 
pools, skating rinks, stadia, field houses, and recreational buildings for indoor 
activities. All of these facilities should be properly located from the stand- 
point of accessibility for the people who are to be served thereby. City 
authorities sometimes boast about the percentage of land area devoted to 
parks, playfields, and playgrounds, without providing the much more sig- 
nificant information in regard to their number and distribution. 

The provision and maintenance of the physical facilities for recreation is 
but one phase of the problem which confronts city officials. Equally im- 
portant is the function of seeing that these facilities are properly used by as 
large a number of persons as possible. It is necessary to organize and super- 
vise group play, to provide a program of activities, both indoor and outdoor, 
which will appeal to persons of different ages with different recreational 
interests, and to encourage widespread participation. Every effort should be 
made to provide the type of leadership which will produce the best results 
in the recreational field, not only through the effective and efficient perform- 
ance of the various activities which have been mentioned, but also by 
obtaining the cooperation of all agencies, public and private, directly or 
indirectly concerned with recreational problems. Coordination of the efforts 
of recreational authorities, the police, the schools, and social welfare workers 
contributes materially to solution of the problem of juvenile delinquency. 

Public Works and Utilities 

Streets. The street system of a city is as essential to its life as the 
circulatory system is , to that of the human body. Movement from place to 
place within the city and to and from the cily requires streets, and the 
efficient with which movement takes place depends on the character of 
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the street system, the condition of streets, and the means of transportation 
which are in use. Solution of the various phases of the street problem is a 
major responsibility of city governments in all urban areas. Something will 
be said about street layouts in the subsequent discussion of city planning. 
Consequently, the following discussion of streets is confined to such matters 
as street construction and maintenance, sidewalks, and street lighting. 

The proper paving of streets is an engineering problem which involves 
consideration of a variety of factors. For instance, the selection of an appro- 
priate pavement for a particular street requires that attention be given to 
such matters as the location of the street, the present and future character 
and volume of traffic, and the relative merits of different pavements from 
the standpoint of durability, ease of maintenance and of cleaning, tractive 
resistance, noise, slipperiness, and both initial and maintenance costs. The 
construction of pavements may be undertaken by the city itself or by private 
contractors who bid successfully on paving projects. If the work be done 
by contract, city inspection is necessary to insure conformity to specifica- 
tions. The task of maintaining streets in good condition usually is discharged 
by the city through its own maintenance force. 

Sidewalk construction and maintenance is as important for pedestrian use 
of streets as the pavement of streets is for vehicles. In many communities 
the entire cost of sidewalks is borne by the owners of adjacent property ; in 
some the cost is shared by the city and the owners, and in others the city 
foots the' entire bill. 'Whatever the financial arrangements and whatever the 
rights and duties of property owners with respect to sidewalks, the city 
government bears the ultimate responsibility for the conditions which 
prevail. 

Adequate street lighting is necessary for the safe movement of vehicular 
and pedestrian traffic, for the convenience of the general public, and for the 
protection of persons and property against criminal conduct. In business 
sections, the lighting of streets also is advantageous from the commercial 
standpoint. A satisfactory lighting system must achieve the aforesaid pur- 
poses. Since the lighting problem varies with the purpose and with the type 
of streets, the classification of streets and the establishment of the lighting 
requirements for each class are prerequisites to the provision of adequate 
lighting. The lighting of parks, public squares, playfields, playgrounds, and 
public buildings are other phases of public lighting which require the 
attention of city governments. 

Additional responsibilities of city goveriunents in relation to streets vary 
considerably in character. The control of street openings and excavations, 
regulation of the use of streets, the construction and maintenance of bridges 
and tunnels, the elimination of grade crossings, the naming or numbering 
of streets, Ae planting and care of trees and grass along streets, and the 
placement of fire hydrants, poles, and overhead wires need only be men- 
tioned to demonstrate the point. Traffic regulation is another street problem 
which was discussed as a police function, and street cleaning will be givte 
consideration in the following section. 
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The Collection and Disposal of Wastes. The collection and dis- 
posal of wastes in an urban community is a problem of major importance 
from the standpoint of health, convenience, and appearances. Street dirt, 
garbage, ashes, rubbish, and sewage are the wastes with which city govern- 
ments are concerned. As a rule, waste collection and disposal is a municipal 
function, but in a good many instances private agencies render this service 
under agreements entered into with the city government. With rare excep- 
tions, private effort in this field is confined to the collection and disposal of 
garbage, ashes, and rubbish. 

Street dirt consists of dust, soot, and other fine material, bulky matter 
like paper, sticks, or leaves, and snow or ice. The methods and equipment 
used in cleaning streets are determined by a variety of factors, viz., the 
character and the quantity of street dirt, the character and condition of pave- 
ments, the nature and extent of traffic, and the financial resources of the 
city. Machine brooming, flushing and hand sweeping are the methods most 
commonly used. Snow and ice present a special problem. Street dirt other 
than snow is disposed of by dumping, by filling in low land, or by incin- 
eration. 

Garbage, ashes, and rubbish may be collected separately, all together, or 
in various combinations, for example, garbage separately and ashes and 
rubbish together. Whether a separate or some combined system of collection 
is used depends primarily on the method of disposal of each type of waste 
and on the financial resources of the city. Garbage may be disposed of in 
various ways. These include incineration, feeding to hogs, the reduction 
process, grinding and discharging into sewers, the sanitary fill, and dumping. 
Ashes make excellent filling material and often are disposed of in this way. 
Otherwise they are dumped. Rubbish may be used for filling, be dumped, or 
be incinerated. Separate collection of garbage is necessary if it is to be used 
for. feed, ground for discharge into sewers, or subjected to the reduction 
process for extraction of grease. Combined collection of all three of these 
wastes is feasible only if the method of disposal is by incineration or by 
dumping. With some disposal methods, for example, feeding garbage to 
hogs, a financial return is obtainable, but generally speaking the return is 
insufficient to cover the costs of both collection and disposal. 

There are many questions to be settled in regard to the collection phase 
of the waste problem. One of them is the issue of municipal versus private 
collection. In many cities the municipal government does the collecting; 
in some, a private person or concern enters into a contract with the city 
and undertakes the task of collection; and in others, the city licenses a 
number of private collectors. Among other matters to be settled with respect 
to collections are the type of collecting equipment, the time of collection, 
the frequency of collection, and whether collection is to be made from the 
back yard or the curb. The total cost of collection depends on the cost of 
loading and hauling. These costs are affected by the policies pursued in 
r^ard to matters of the type mentioned above. 

' Sewage is the liquid waste of an urban commhhity. It consists of: (1) 



40 


AMERICAN CITY GOVERNMENT 


house sewage which is the liquid waste from residences, business buildings, 
institutions, and various manufacturing processes, and (2) storm sewage 
which is the water flowing off street surfaces, land, and roofs during rain- 
storms. The problem confronting municipal authorities is to collect sewage 
without delay and to dispose of it in a manner which will not create a 
nuisance or endanger public health. 

The disposal of sewage is a troublesome problem because sewage must 
ultimately be discharged into some body of water and the pollution of lakes 
and streams contaminates water supplies, destroys fish, damages property, 
and creates offensive conditions detrimental to various other human inter- 
ests. Avoidance of these evil consequences usually requires tliat sewage be 
treated before discharge into a body of water. Sewage treatment, which is 
not to be confused with sewage disposal, is the process of altering the nature 
of sewage before discharge so as to prevent the creation of a nuisance. After 
treatment, it still is necessary to dispose of the effluent and the sludge. There 
are various methods of treatment and the choice of a given method or com- 
bination of methods depends on local conditions.^ 


Water Supply. An adequate water supply is essential to city 
populations for several reasons. Health considerations are of first impor- 
tance because such serious diseases as typhoid and cholera are water-borne ; 
fire protection is partly a matter of water supply ; and the cost of living is 
affected because die quality of water has a bearing on soap consumption, 
boiler scale, food preparation, and certain industrial processes. Moreover, 
the convenience of living is determined in many ways by the availability of 
a sufficient amount of water in places of residence and work. Since individual 
effort is inadequate to solution of the water problem in an urban environ- 
ment, the city government must assume the responsibility of providing a 
proper supply either through public or private agencies. 

To be rated as adequate, a water supply must be large enough in quantity 
and good enough in quality to satisfy the current and probable future needs 
of an urban population for domestic, commercial, and public purposes. In 
the selection of a source of supply, consideration has to be given to questions 
of quantity, quality, and cost. The ideal source is one which is nearby, ade- 
quate both in quantity and quality, and at an elevation high enough to permit 
distribution by gravity. Least desirable is a distant source of poor quality 
at so low an elevation that pumping is necessary. Few cities are fortunate 
enough to have access to an ideal source. 

Waterworks of various types are required for the collection of water, 
for bringing it to the city, and for its eventual distribution to homes and 
places of business. Most cities, too, have to construct water purification 
plants because the raw water at the source lacks the proper quality. 

Purification is the process of rendering water fit for consumption. The 


* iUaone tbe various treato^t niethods are straining, plain sedimentation, chemical 
prMipltation, septic ta^s, Itnhofl tanks, the activated s!mdge process, contact filters, 

fl.Itratlon. The effluent from the treatment process Is 
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objectives to be achieved when water is utilized for domestic and manufac- 
turing purposes are elimination of the danger to health from pathogenic 
organisms, improvement in the taste and appearance of water, and removal 
of undesirable chemicals. Methods for the removal of suspended impurities 
include plain sedimentation, sedimentation with the addition of a coagulant, 
slow sand filtration, and rapid sand filtration. Dissolved impurities are re- 
moved through appropriate water softening processes. In many cities, bac- 
teria-destroying chemicals like hypochlorite of lime are used to sterilize 
water before delivery to consumers. Sterilization is an adjunct to, rather 
than a substitute for, other methods of purification. 

Municipally-Owned and Operated Utilities. In the United States 
practically all sewerage systems are municipally-owned and operated. Water 
supply and/or distribution systems which are city-owned and administered 
out-number those controlled by private interests in the ratio of about three 
to one. Municipal markets also are a very common form of public under- 
taking. In the case of other utilities, however, private enterprise pre- 
dominates. 

The number of municipal elective light and power plants and/or distri- 
bution systems is fairly large. In 1947, for cities with a population over 
5,000, the proportion of those owning and operating various utilities other 
than water supply and sewerage systems was as follows : electric generation 
and/or distribution systems, 21.4% ; auditoriums, 18.4% ; airports, 17,7% ; 
gas manufacturing and/or distribution, 4.3%; port facilities, 4%; slaugh- 
terhouses, 2.4% : bus or trolley bus systems, 2% ; and street railways, 
0.1 %.® Among other enterprises which are occasionally undertaken by 
cities in the United States are fuel yards, ice plants, printing establishments, 
theaters, asphalt plants, laundries, liquor stores, broadcasting stations, tele- 
phone systems, heating systems, ferries, baths, forests, and milk supply 
distribution. 

Private ownership and operation of utilities serving urban populations 
involves various regulatory problems with which city governments are con- 
cerned in one way or another. For the most part, utility regulation in the 
public interest has become a function of the federal and state governments. 
Nevertheless, the role of the city government is by no means negligible. 
Even though ultimate control of rates and service standards may rest with 
a state utilities commission or with the Federal Power Commissin or Fed- 
eral Communications Commission, city authorities serve as watchdogs over 
privately-owned utilities and bear the responsibility of representing the 
urban community before the appropriate commission in the frequent con- 
flicts of interest between utilities and consumers. 

Moreover, tlie granting of franchises and the negotiation of contracts 
continue to be important functions of the city government with respect to 
private utilities. The terms of the franchise relate to such matters as the 

* The UwiiciDBl Year Book, 194S (Chicago, The Intematloiial City Managei^ AsgodaUen, 
1S48), p, 49. Table 10. 
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conditions under which the utility may use city streets, service standards, 
rates, accounting methods, reports, and the length of time for which the 
franchise is granted. State legislation determines the respective spheres of 
authority of state and local agencies in relation to utilities. 

City Planning and Zoning 

City Planning. City planning is the art of directing the physical 
growth of cities in such a way as to create the environmental conditions most 
conducive to promotion of the social and economic welfare of urban popu- 
lations. The major purposes of city planning are: (1) to achieve economy 
in time, effort, and the use of human and physical resources ; (2) to promote 
social and individual welfare by creating environmental conditions which 
contribute to better health, morals, and morale, and (3) to provide pleasant, 
if not beautiful, surroundings. In a broader sense of the phrase, city planning 
extends to every phase of city life, non-physical as well as physical, but the 
narrower definition which has been given accurately describes city planning 
as a function of city government distinguishable from the p lannin g in which 
all city departments, police, fire, health, social welfare and the like, should 
engage in carrying on their sundry activities. 

The physical aspects of cities falling within the scope of city planning are : 
(1) transportation facilities; (2) the street system; (3) park and recrea- 
tional facilities; (4) public and semi-public buildings; (S) public utilities; 
(6) housing sites, and (7) land use and building regulation. Non-physical 
phases of city planning include the problem of obtaining the legal authorit}' 
necessary to make planning effective as well as the all-important matter of 
financing the various construction projects which execution of a city plan 
involves. 

The transportation problem covers movement of persons and goods within 
the city and to and from the city. Adequate provision must be made for the 
facilities necessary to permit effective and economical transportation by 
land, by water, and by air. The proper location of railroad entries and ter- 
minals, street railway lines, subways, bus routes, airports, and docks and 
piers is part of the task of city planners. Coordination of these facilities is 
particularly important. Another phase of the problem is that of automobile 
traffic and automobile parking spaces. In all of these matters, the street 
system is involved in one way or another. 

Street plans of cities usually conform to one of two basic patterns, the 
rectangular or the radial, but in many instances a given plan represents a 
combination of these two types. The task of city planning authorities is to 
design the best possible street system in the light of existing arrangements, 
topographical features, and the needs of the city as a whole with respect to 
internal movement and connection witli the outside world. Among the 
many matters which have to be considered in street planriing are intersec- 
tions ; proper width of roadway and sidewalks ; grade crossings ; street 
grades ; and setback restrictions for adjacent buildings. 
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The importance of proper location of parks, playgrounds, playfields, and 
other recreational facilities was referred to previously in another connection. 
Reserving land for these purposes and locating these facilities in relation to 
the population to be served and to the street and transportation systems are 
city planning problems which are often difficult to solve. 

In regard to public and semi-public buildings, planning is necessary to 
insure proper location and adequate sites. Public buildings are those which 
are used for governmental purposes (national, state, county, or municipal). 
Examples are city halls, counly court houses, federal postoffices, police and 
fire stations, libraries and schools. Semi-public buildings are private build- 
ings which are devoted to public service, such as railway stations, theatres, 
hospitals, museums and churches. Some buildings, by reason of the use to 
which they are devoted, require a central location ; others need to be located 
in different sections or neighborhoods of the city. Consideration always 
should be given to such questions as accessibility and the desirability of 
grouping buildings or providing separate locations. 

Other phases of city planning are public utilities, housing, and zoning. 
Zoning will be discussed in the section which follows. The consideration of 
public utilities in connection with city planning is due to the necessity of 
insuring their development and expansion in conformity with the planned 
physical growth of the city. As far as housing is concerned, the primary 
city planning problem is to provide properly located sites of adequate size 
and to coordinate all aspects of the housing problem, slum clearance as well 
as the provision of new dwellings and the reconditioning of old ones. Hous- 
ing sites should be located with reference to the places of work and play of 
the occupants, and every effort should be made to promote housing develop- 
ments which will form an integral and harmonious part of the city plan. 

City planning is a function that received little attention in the United 
States prior to the twentieth century. Consequently, most cities have grown 
more or less haphazardly, and the chief practical results of city planning 
are correction of the worst mistakes of the past and control of future de- 
velopments. Growing cities soon expand beyond their legal boundaries and 
control of developments in areas outside the city limits generally presents 
some difficult legal problems. The need for regional planning is obviously 
great. Fortunately, progress is gradually being made along these lines. 

Zoning: Zoning, as a widespread activity of city governments in 
the United States, is a twentieth century development which dates back 
about 30 years to the passage of the first comprehensive zoning ordinance 
by New York City in 1915. The essence of zoning is the division of a city 
into districts which are subject to different regulations concerning the use 
of land and the use, size, and arrangement of buildings. Its purpose is to 
direct urban growth and development in such a way as best to promote the 
safety, health, and general welfare of the community. By regulating land 
and buildings in tire manner indicated, zoning serves as a means of coor- 
dinating and giving effect to the various parts of a city plan. 
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Zoning ordinances establish use, height and area districts so as to restrict 
the use of land in different parts of a city to the purposes for which it is best 
suited and so as to limit the use, height, and area of buildings in such a way 
as to insure adequate light and air and to prevent over-crowding, over- 
concentration of population, lire hazards, and traffic congestion and hazards. 
The basic use districts are industrial, commercial or business, and resi- 
dential. Area and height regulations deal specifically with such matters as 
the percentage of land area which buildings may occupy, the setback of 
buildings from the street line, side and back yard space, and maximum 
permissible height in relation to setbacks and street widths. 

Zoning ordinances should be comprehensive and reasonable in their pro- 
visions and include arrangements for appeals by property owners in doubt- 
ful cases. A board of zoning appeals is tlie usual agency for this purpose. 
Zoning is an exercise of the police power which the courts have held to be 
constitutional if the restrictions established are reasonable and if the rights 
of property owners are safegtiarded by adequate procedural arrangements. 

Auxiliary Functions 

All of the municipal functions so far discussed are performed by city 
governments for the direct benefit of the people. These direct public services 
constitute the reasons why city governments are organized. Their rendition, 
however, necessitates the carrying on of many other activities by city 
officials. These derivative activities are appropriately labeled "auxiliary 
functions.” Among the more important of them are personnel administra- 
tion, budgeting, accounting, the purchase of supplies and materials, legal 
services, the maintenance of public buildings, the care of equipment, the 
assessment of property for taxation, the collection of revenues, and the 
borrowing of money. 

Obviously, no government exists simply to hire and fire men, to keep 
accounts, or to collect revenues, even though the conduct of some politicians 
may provide ground for a contrary opinion. The hiring of men and the 
keeping of accounts are merely means to an end, i.e., rendition of the 
direct public services which have been described so briefly in the preceding 
pages. 

Problems of municipal finance and personnel administration will be dis- 
cussed at some length in subsequent chapters, but it is not within the 
province of this book to give consideration to other auxiliary functions. 
Suffice it to say that the effective and economical rendition of the direct 
public services depends in large measure upon the skill with which the 
auxiliary functions are organized and discharged. Although the latter are 
secondary activities from the standpoint of purpose, they are of primary ‘ 
importance as a means of achieving a maximum of good governmental 
service at a reasonable cost. 

Conclusion. The foregoing suryey of municipal functions merely 
scratched the surface of a highly technical subject. Enough has been said, 
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however, to give the student some conception of the character of the prob- 
lems which confront the policy-determining and administrative authorities 
of a city government, and such knowledge may contribute to a better ap- 
preciation of many of the subjects discussed at length in this text. The 
type of services which city governments usually render has a bearing, for 
example, on the municipal home rule controversy, the question of state ad- 
ministrative control of city governments, and the powers and liabilities of 
municipal corporations. It is well, too, to keep functions in mind in con- 
sidering the claimed advantages and disadvantages of each of the basic 
forms of city government, namely, the mayor-council, the commission, and 
the council-manager plans. Directly or indirectly, and in one way or an- 
other, what city governments do bears a relationship to many problems of 
organization, procedure, and city-state relations. 
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FOR GOVERNMENTAL purposes, cities are organized as municipal 
corporations with definite territorial boundaries. An understanding of many 
of the problems of city government requires Icnowledge of the nature of 
mimicipal corporations, the controlling principles of law concerning their 
powers and responsibilities, and the character of their relations to the state. 

What appears to be a single urban area from the standpoint of social 
and economic fact often includes more than one city in the political-legal 
sense. Frequently, too, portions of the city as a social entity extend beyond 
the territorial limits which are established for governmental purposes, 
and sometimes the city as a municipal corporation comprises territory of 
a distinctly rural character. Rarely do the boundaries of the legal and the 
social city coincide. The ill-defined limits of the social city shift continuously, 
whereas the boundaries of the legal city are difficult to alter. Changes in the 
, latter can be accomplished only in accordance with formal legal procedures 
which in themselves involve delay even if effective opposition to alteration 
fails to develop. 

The Nature of Corporations in General 

A corporation is an association of individuals or groups of individuals 
to which the law attributes a single legal personality. This juristic person, 
which is a bearer of rights and duties under the law, leads a legal existence 
distinct from that of the individuals who are its members. The legal con- 
sequences of this state of, affairs are significant. Debts incurred by a corr 
poration must be paid out of the corporate, assets rather than by individual 
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members. Property is acquired, held, and disposed of in the corporate name, 
and the contractual rights and obligations of the corporation are distin- 
guished from those of tlie persons composing it. In legal controversies, an 
action brought by or against the corporation cannot be maintained by or 
against its members individually. 

Duration of the life of a corporation in no way depends on the life span 
of the persons who happen to be its members. Nor do changes in member- 
ship have any effect on its legal existence. These features of corporations, 
viz., continuous legal identity and perpetual succession under a special 
name, permit permanent provision to be made for the attainment of some 
desired end without dependence on the continuous membership, support, 
or life of any particular individual or group. The corporation, as a separate 
legal entity existing in the contemplation of law, lives a legal life which 
is entirely its own. 

In the famous case of Dartmouth College v. Wpodward,^ John Marshall 
described the characteristics and advantages of the corporate form of or- 
ganization as follows : 

Being the mere creature of law, it possesses only those properties which the 
charter of its creation confers upon it, either expressly or as incidental to its very 
existence. These are such as are supposed best to effect the object for which it was 
created. Among the most important are immortality; and if the expression may be 
allowed, individuality; properties by which a perpetual succession of many persons 
are considered as the same, and may act as a single individual. They enable a 
corporation to manage its own affairs, and to hold property without the perplexing 
intricacies, the hazardous and endless necessity of perpetual conveyances for the 
purpose of transmitting from hand to loand. It is chiefly for the purpose of clothing 
bodies of men in succession with those qualities and capacities that corporations 
were invented and are in use. By these means a perpetual succession of individuals 
are capable of acting for the promotion of the particular object like one immortal 
being. 

A corporation is thus a legal device for conferring on the individuals 
of which it is composed powers, privileges, and immunities which they 
otherwise would not possess. 

The elements of a corporation are; (1) lawful authority of incorporation ; 
(2) the persons to be incorporated, either natural persons or bodies cor- 
porate and politic; (3) the name by which they are incorporated; (4) the 
place, for without a place no incorporation can be made, and (5) by words 
sufficient in law.® It also is well established that a corporation enjoys cer- 
tain incidental powers. Among them, in addition to the right of perpetual 
succession, are authority to sue and be sued, to grant or receive in the 
corporate name, to purchase and hold lands, to have a common seal, to 
remove members and to make by-laws for the better government of the 
corporation. The foregoing are the recognized common law powers of a 
corporation. 

14 Wheaton 618. atSSS. 4 L. Ed. 62S <1819). 

•E. McQulUln, The Law of Sfuntclpal Corporations, Znd (Chicago, Ca l laghan k Co., 
1928), Vd, 1, we. 123, p. 361. 
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Publk: and Private Corporations 

Corporations are either public or private in character. There are several 
significant differences between these two types. 

The purpose of a private corporation is the attainment of an objective 
which is described as private because the corporate members pursue it in 
their own special interest as distinguished from that of the general public. 
Frequently the profit-making motive is dominant, but such is not the case 
with private corporations which are organized for scientific, religious, or 
philanthropic purposes. 

The public character of a corporation arises from the fact that the state 
or public has an exclusive interest in it. This feature is the distinctive attri- 
bute of public corporations. They are created for the specific purpose of 
functioning as governmental agencies. The entire interest in such corpora- 
tion is in the public and the authority exercised by them is definitely govern- 
mental in character. Counties, townships, school 'districts, and cities fall 
in the public corporation category. These and other units of local govern- 
ment in the United States are given corporate status to enable them more 
effectually to exercise their powers and to discharge their duties. 

The type of service which a corporation renders is not determinative 
of its public or private character. Frequently, public and private corpora- 
tions discharge the same functions. Corporations which furnish a com- 
munity with such important and necessary services as power and light, 
water or transportation nevertheless are private in variety if non-govem- 
mental in character and organized for the pecuniary advantage of their 
members. Although affected with a public interest, privately-owned and 
operated utilities serve a private purpose which is paramount. 

The distinction between public and private corporations is presented 
clearly in the following quotation from the opinion of the Supreme Court 
of New Jersey in Ten Eyck v. Canal Co.:^ 

Public corporations are political corporations, or such as are formed wholly 
for public purposes, and tlie whole interest of which is in the public. The fact of 
the public having an interest in the works or the property or the object of a 
corporation does not make it a public corporation. All corporations, whether public 
or private, are, in contemplation of law, founded upon the principle that they will 
promote the interest or convenience of the public. A bank is a private corporation, 
yet it is, in the eye of the law, designed for public benefit. A turnpike or a canal 
company is_ a private comirany, yet the public have an interest in the use of their 
works, subject to such tolls and restrictions as the charter has imposed. The interest, 
therefore, which the public may have in the property oT in the objects of a 
corporatioHj whether direct or incidental (imless it has the whole interest)* does 
not determine its character as a public or private corporation. 

A second point of difference between public and private corporations 
is that charters of tlie latter constitute contracts between the individual 
members thereof and between the state and the corporations, whereas the 
relations established in the creation of public corporations are strictly 


•18 N. j. t. Zoo. 

•The Italics aca the author's. 
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non-contractual in character. In 1819, the Supreme Court of the United 
States ruled that the charter of a private corporation falls under the pro- 
tection of the clause in the Constitution of the United States which pro- 
hibits the states from passing laws impairing the obligation of contracts.® 
This decision, which has been adhered to ever since, has had far reaching 
effects on the power of states to control private corporations. 

In holding that public corporations are not the result of contract, the 
courts have stressed their nature as agencies of civil government. The 
political powers conferred on them are not vested rights as against the 
state which lacks authority to divest itself of its essential governmental 
power by contract. To hold otherwise would be contrary to sound public 
policy. The utility of the public corporation as an instrument of govern- 
ment would be destroyed. 

Two other differences between public and private corporations are 
closely associated with the non-contractual status of the former and the 
contractual chai'acter of the latter, A public corporation may be created 
and abolished by the state without regard for the wishes of the persons 
incorporated. Private corporations result from the voluntary acceptance 
of a charter or incorporating act, and, once assent has been given, the 
state cannot withdraw or alter the terms of its grant unless the right to do 
so was reserved at the time of incorporation. Since the creation of a public 
corporation often is made to depend on the initiative and approval of the 
inhabitants of the place to be incorporated, the process appears to be volun- 
tary. However, the procedure which a state chooses to follow for reasons 
of expediency in no way restricts its authority to provide otherwise if it 
so desires. 

Finally, due to its non-contractual and involuntary features, the public 
corporation is subject to more extensive control by the state than is the 
private corporation. The latter enjoys the benefits of many of the rights 
which the Constitution of the United States guarantees to individuals. 
Although state control over public corporations falls short of being absolute, 
as will be shown in a following chapter, the restraints are relatively slight 
and of little practical significance under ordinary circumstances. 

Distinction Between Municipal Corporations 

AND QuASI-CoRPORATIONS 

In the field of local government, public corporations are of two general 
types, municipal corporations and quasi-corporations. A municipal cor- 
poration is the body politic and corporate constituted by the incorporation 
of the inhabitants of a place, usually an urban area, for the purpose of local 
self-government. To this end it is granted subordinate powers of legislation 
and regulation which enable it to deal with such problems as arise from 
the conditions peculiar to the community incorporated. It also serves as an 
agency of the state for the local administration of state-wide policies. 

'^barttnoutH ColU^e 9 . Woodtoard, 4 Wheaton 618 (1810). 
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The distinguishing feature of the municipal corporation is its r61e as an 
organ for the satisfaction of local needs. It is created primarily to promote 
the interests and to contribute to the convenience of the inhabitants of a 
locality by establishing the right and the power of local self-government. 
Cities, villages, towns, and boroughs are organized for governmental pur- 
poses as municipal corporations. 

Counties, townships, school districts, sanitary districts and the like are 
public corporations which possess a more limited number of corporate 
powers. Consequently, their rating in the scale of corporate existence is 
low and they generally are referred to as quasi-corporations. The para- 
mount reason for their existence is to act as agencies of the state in the 
administration of policies of state rather than local concern. These quasi- 
corporations deal with local problems, if at all, only on a relatively limited 
scale and in varying degrees. 

The general distinctions just drawn between municipal and quasi-cor- 
porations are supported by the weight of judicial authority. However, 
anyone who investigates this subject in each of the 48 states will discover 
lack of uniformity in definitions and a variety of constructions placed on the 
same words and phrases in different constitutional and statutory provisions, 
not only as between states, but within any given state. Courts and legisla- 
tures use such terms rather loosely. The interpretation placed on a term in 
a given constitutional or statutory clause depends on the application of 
general principles of interpretation in the light of apparent legislative intent, 
particular circumstances, prevailing public policy, the trend of judicial 
decision, and established tradition. 


Attributes of Municipal Corporations 


(1) Population and Territory. A municipal corporation possesses 
the usual attributes of corporations in general, as set forth in a preceding 
paragraph, but differs from many of them in having a distinctly territorial 
character. Both population and territory are essential elements. The terri- 
torial feature is significant because the powers of a municipal corporation 
ordinarily may be exercised only within the limits of its prescribed boun- 
daries. Moreover, the inhabitants of this area are the members of the cor- 
poration.* Membership is involuntary, except, of course, that a person is 
free to change his residence and depart from the limits of the municipality. 

The accurate specification of boundaries is a matter of major importance, 
so important, in fact, that incorporations have been declared void for 
failure to describe territorial limits with certainty. Courts have held that 
without boundaries municipal corporations do not exist. To know where 
authority begins and ends, territorially speaking, is to know which persons 
and property are subject to regulation by municipal officials. 

Changes in the corporate limits of municipalities may be brought about 
only at the time, in the manner,, and under the conditions established by 


govenalng bodies. ofBcers, and employees of the rntmidpei 
coiporaUon is that of agents who are legally auniortzed to act In. Ita name. 
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law. Except in so far as its power may be restricted by constitutional pro- 
vision, the legislature of a state may exercise full discretion in these matters. 
Unless prohibited from so doing, it may force territorial changes even 
in the face of opposition on the part of the inhabitants and authorities of 
the affected areas. This sometimes has occurred. 

However, the policy of most states in recent decades has been to pre- 
scribe a procedure by general law under which the local council, property 
owners, or the voters are given a voice in annexation, consolidation, and 
detachment proceedings during the initial and/or final stages of the process. 
Final action depends on a favorable popular vote in slightly over half of the 
states, whereas in most of the others the decision rests with the council, a 
court, or the county board. The details of procedure often vary with the type 
of territory, e.g., platted or unplatted, and the type of action, viz., annexation, 
consolidation, or detachment. In ten of the states the only way of effecting 
territorial changes is through special act of the state legislature.'' 

(2) The Charter. The powers and duties of a municipal corpora- 
tion attach to it in its corporate capacity. These, together with the details 
of its organization, are for the most part enumerated in a charter which 
is considered an indispensable element of every municipal corporation. 

A charter may be defined as a written instrument in the nature of a 
grant which defines and limits the powers and objects of the corporatipn 
and prescribes its form of organization. Many charters assume the form of 
a single legal document, but some consist of a collection of laws or portions 
of laws applicable to a certain city or to a class of cities. Thus the charter 
of each of the 46 third class cities of Pennsylvania is composed of the 
general code applicable to third class .cities and any other laws pertaining 
to their organization, powers, and duties. Few municipal corporations oper- 
ate under charters which consist solely of a single legal document formally 
designated as such. Consequently, it is more accurate to define a municipal 
charter as consisting of the creative act and all other laws, constitutional 
or statutory, under which a municipal corporation fimctions. 

Charters vary greatly in content, style, and arrangement, but in spite 
of marked diversity in these matters most of them contain provisions per- 
taining to the same general topics. Among the subjects normally dealt with 
in a charter are the following; name and boundaries ; powers and duties of 
the municipal corporation and its officers ; nominations and elections ; the 
plan of government ; the selection and removal of officers and employees ; 
financial matters, including budgeting, accounting, purchasing, the letting 
of contracts, taxation, special assessments, and indebtedness ; and relations 
with public service corporations. Many charters deal with these and other 
topics in great detail, whereas some include only the more basic provisions 
and permit detailed arrangements to be supplied by ordinance at the dis- 
cretion of the city council. 

*For details t>y states see A. Fuller, Changes in MunMpal Boundaries Through Annexa- 
don, Oetoehment. and Consotidotkm (Chicago, The Ammcan. Municipal Association, 1938). 
Report Jfo. 137, 
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The charter of a municipal corporation is a law rather than a contract 
and, like any other law, is subject to alteration and repeal by the proper 
authorities. Methods of providing and changing charters will be discussed 
in a subsequent chapter. Being a law, a charter becomes effective without 
“acceptance” by the incorporated inhabitants of a locality, unless acceptance 
is provided for by constitutional or statutory provision as a matter of 
expediency in deference to public sentiment. 

Since the organization, powers, and duties of a municipal corporation 
are determined by its charter, a charter sometimes is referred to as an 
organic law comparable to the constitution of a state or the Constitution 
of the United States. The analogy is unobjectionable except that it may 
create the false impression that municipal charters and constitutions are 
identical in nature. There are important differences between the two.® 


(3) Name. At the time of its creation, a municipal corporation 
ordinarily is named by a clause in its charter or other formal act of incor- 
poration to the effect that the inhabitants of the prescribed place “shall 
be a body politic and corporate by the name and style of the ‘City of . , . 
Sometimes, instead of being conferred expressly or by implication in the 
incorporating act, the name is acquired by usage or reputation. 

Whatever the mode of acquisition, a corporate name is indispensable 
because it constitutes the chief means of effecting the perpetual succession 
of many persons as one and the same corporate personality. A name once 
acquired may be changed by the corporation only in pursuance of authority 
granted by law and in accordance with prescribed procedure. Although 
it may be known and designated by several names, the corporation may 
have but one legal name. This name should be used in actions brought by 
or against it. A change in name, if accomplished in a legal manner, neither 
dissolves the corporation nor disturbs its rights and duties. 


(4) Summary of the Attributes of a Municipal Corporation. The fore- 
going discussion of the nature of municipal corporations may be summa- 
rized by enumerating the elements of a municipal corporation as listed by 
McQuillin.® These elements are: (1) a legal creation or incorporation, 
duly authorized by the sovereign power, evidenced by a charter containing 
the corporate powers; (2) a corporate name by which the artificial per- 
sonality or legal entity is known and in which all corporate acts are done ; 
(3) inhabitants constituting the population who are invested with the 
political and corporate powers, which are executed through duly consti- 
tuted officers and agents, and (4) a place or territory within which the 
local civil government and corporate functions are exercised. 


‘Strictly speaking, a constitution Is the basic and supreme law of an Independently 
timetionlng body politic. A municipal Aartep is either the a^ of an 
authority external to the community to which it applies, or is drawn up and adopted 
by the locality by reasm of pe^ssion which has been granted and may be withdrawn 
A swves as a legal yardstick only for the acts of 

S* local authorities which It creates. It must conform to the Constitution and laws of 
the United States and of the state within which the municipality Is located. 

•Oj>. cit., Vol. I. sec. 142. p. 412, 
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Advantages of the Corporate Form of Organization For Cities 

The corporate form of organization for the purposes of municipal govern- 
ment undoubtedly is advantageous from the standpoint of both the citizen 
and the state. Unity, stability, and a fixed and continuous responsibility 
are imparted to the collective enterprises of successive generations of 
individuals. 

The incorporated urban area acts as a unit. Perpetual conveyances of 
property and other rights from one group of persons to another are avoided. 
The corporation’s privileges and responsibilities, being distinct from those 
of its inhabitants and the persons who act as its officers, are unaffected by 
their personal experiences, whether fortunate or unfortunate. Individuals 
who ti'ansact business with an incorporated community are dealing with 
a single legal person possessing rights and obligations which remain un- 
altered in spite of changes in the territory and population of the incorporated 
area or in the personnel of the corporate authorities. For example, a-person 
who has purchased a municipal bond may rest assured in the normal course 
of events that the principal and interest will be unimpaired because of 
changes of this type. Nor will his investment be endangered by reason 
of the replacement of one form of government by another of a different 
kind or because control of the city government shifts from one political 
party to another. 

The Creation and Dissolution of Municipal Corporations 

From the legal standpoint, municipal corporations are creatures of the 
state. The latter may pursue whatever policies it deems expedient in the 
matter of their creation, modification and dissolution, subject only to the 
restraint that in so doing no action may be taken contrary to the Constitu- 
tion of the United States. The extent to which the states as bodies politic 
are limited by the national constitution in exercising control over municipal 
corporations is a question which will be discussed in a later chapter. It 
may be noted at this point that the limitations are indirect in character. 

Ordinarily, the policies of the several states with respect to the creation 
and dissolution of municipal corporations are determined by their respective 
legislatures. Abuses of the plenary power which the state legislatures 
possessed in the early period of United States history brought about the 
insertion of various restrictions on legislative discretion in practically all 
state constitutions. On the whole, however, legislative authority pertaining 
to the creation and dissolution of municipal corporations is broad in scope. 

A common constitutional requirement is that the incorporation of mu- 
nicipalities shall be accomplished in conformity with the terms of a general 
law rather than by special act. The details of procedure and the conditions 
warranting incorporation usually are left to the judgment of the legislature. 
Some state constitutions contain provisions specifying the number and 
basis of the classes of cities which may be created, stipulating the minimum 
population of incorporated communities, prohibiting the legislature from 
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creating new municipal corporations out of parts of existing ones, or re- 
quiring a popular vote on the question of incorporation or dissolution. 
Frequently, too, the legislature is denied authority to confer certain powers 
on municipal corporations or to create them without imposing restrictions 
on taxation and indebtedness. 

(1) Methods of Creation. The methods of incorporating municipali- 
ties vary in detail from state to state. Only a general description of typical 
procedures will be given. 

A special act incorporating the inhabitants of a previously unincorporated 
place still may be passed by the legislatures of a minority of the states. 
If this mode of incorporation be utilized, the special act creating and naming 
the body politic and corporate ordinarily prescribes its form of organization 
and defines its powers and duties. The act of incorporation thus constitutes 
the city’s charter. 

In most states the legislature is required to provide for the incorpora- 
tion of cities and villages by general law. The specific procedure leading 
to formal incorporation is not necessarily associated with any particular 
method of providing a charter. Thus the steps involved in incorporation 
for the first time may be the same whether the charter is an act of the 
legislature of an instrument drafted and adopted by duly authorized local 
authorities. The metliod of providing a charter, which accounts for the 
distinction between special act, general law, optional law, or home rule 
charters, is distinguishable from the procedure by which a municipal cor- 
poration is created. In the case of creation by special act, the two pro- 
cesses are merged into one. 

If incorporation is achieved under a general law rather than by special 
act, the first step in the process usually is the filing of an application or 
petition affirming the desire to be incorporated, describing the proposed 
boundaries, and asserting the existence of the conditions which are pre- 
scribed by law as a prerequisite to incorporation. These conditions com- 
monly pertain to the size of the area and the prevailing use to which land 
therein is devoted, to the permissabie proximity to existing corporations, 
to the necessary taxable wealth, and to the minimum size and density of 
population. The petition must be sig^ned by not less than a specified number 
of qualified voters, taxpayers, or freeholders who reside within the area. 
It must be addressed to the court, officer, or other public body to which 
it is to be presented. 

The second step is to give due publicity to the subsequent proceedings. 
These normally include either a public hearing or a popular election on 
the question of incorporation. 

If a hearing be required as the third step, it is held by a court, a county 
board of commissioners, or some other agency designated by law. Althouffh 
the legislature cannot delegate its power to create municipal corporations 
to other agencies of government, it may authorize some public body, for 
instance a court, to determine whether or not there has been substantial 
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compliance with all statutory requirements. Hearings are held for this 
purpose. If the findings are favorable, an order of incorporation is issued. 

The more common third step is to hold an election rather than a hearing. 
In that event, the decision as to incorporation rests with a majority of the 
voters of the district concerned. Proclamation of the result of the election 
completes the process. 

Municipal corporations usually are created either by special act or by 
observance of the procedure and fulfillment of the conditions established by 
general laws. In some instances, however, they have been held to originate 
by implication, and, in others, by prescription. 

Creation by implication is recognized by the courts because the existence 
of a municipal corporation is primarily a matter of legislative intention. 
Sometimes a community, without having been expressly incorporated, 
may be functioning as a de facto corporation. In that event, the legislature 
may deal with it in such a manner as to warrant the conclusion that in the 
legislature’s opinion it possesses corporate status. For example, if the 
inhabitants of a place are granted powers which can be exercised only by 
a corporate body, the action of the legislature in making the grant justifies 
the inference that a municipal corporation exists. Similarly, if the legis- 
lature refers to a place as a corporation and repeatedly recognizes it as 
such in one way or another, inquiry into its original organization as a cor- 
poration is precluded. 

A municipal corporation is said to exist by prescription if the exercise of 
corporate powers by the inhabitants of a place has been acquiesced in over 
a long period of time by the general public and never has been challenged 
by the state. It is necessary, however, tliat there be legislation under which 
the community might have been incorporated. Although no charter or 
act of incorporation is discovered, corporate existence may be proved by 
reputation and evidence of the long continued use of corporate organization 
and powers. Under such circumstances, at least, the courts are inclined 
to presume a legitimate creation, especially so if the state has failed to 
challenge or question the existence of the corporation in appropriate pro- 
ceedings. In instances in which corporate existence is claimed by prescrip- 
tion, each case must be decided on its merits in the light of all pertinent 
evidence. No general statement can be made regarding the precise length 
of the period or the character of the evidence necessary to establish existence 
by usage and public acquiescence. 

In The People of the State of Illinois ex rel. Selah Gridley v. Lucius 
Parnham et al,^^ the court was called on to decide whether the town of 
Newark ever was legally incorporated. The evidence showed that the 
inhabitants of the village had elected trustees in 1849 and that these 
trustees had since exercised all of the functions pertaining to a lawfully 
incorporated town; that, except in one year, annual elections had been 
held; and that an effort had been made to organize under the general law 
of the state authorizing towns to be incorporated. An act of the Illinois 


W35 in. SSZ (1864). 
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legislature, passed in 1857, had referred to Newark as incorporated and 
also had conferred additional powers on its officers. The court ^held that 
this enactment precluded all inquiry into the regularity of the town s original 
organization. This case affords an excellent example of creation by im- 
plication. 

In the case of Robie v. Sedgwick and Hardenbrook}^ a school district was 
held to have corporate status on the basis of evidence showing that the usual 
powers pertaining to school districts had been exercised for a period of 
over forty years. The court decided that although no record of the original 
organization of the district could be found, the evidence was sufficient to 
raise the presumption that the district had been duly organized at an early 
day after such organizations were authorized by law. 

(2) Methods of Dissolution. The dissolution of municipal corpo- 
rations, like their creation, normally takes place in accordance with the 
procedural stipulations of general laws or by special act of the legislature in 
those few states in which special legislation on this matter remains unpro- 
hibited by constitutional provision. In the absence of constitutional re- 
strictions, the life and death power of the state over municipalities may be 
exercised by its legislature. 

The dissolution of a municipal corporation usually may be ordered by a 
competent tribunal or accomplished by a favorable popular vote on the 
question. As a rule, the initial step in the process is the presentation of a 
petition signed by a certain number of qualified persons who reside in the 
community which is to be dissolved. The next major step involves either: 
(1) a hearing by a court or other public body authorized to decide 
whether the statutory conditions warranting dissolution exist, or (2) an 
election at which the question of dissolution is submitted to the voters of the 
community for their decision. In many states, proceedings for dissolution 
may be instituted by a duly authorized state officer, e.g., the attorney-general, 
before a court which possesses authority to issue orders of dissolution under 
conditions stipulated by statute. 

Dissolution also may be effected in other ways. Among them are express 
abolition Iqr special act and repeal of the charter of a municipal corporation 
without providing another. Other circumstances under which dissolution 
occurs include annexation of the entire territory of one municipality to an- 
other and the consolidation of two or more municipal corporations to form 
a new one. 

Many types of changes pertaining to municipal corporations have no ad- 
verse effect on their continued existence. The life of a municipality as a legal 
person continues despite increases or decreases in population ; the addition 
Of partial loss of territory; charter amendments; the adoption of a new 
charter ; a shift from one class to another as provided by law under a system 
of classification of cities; or the substitution of one form of government for 
another, such as replacing a mayor-council with a council-manager p l an . 

“ 35 Barbour 319 (New York. 186X>. 
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It also is well established, in the absence of statutory provision to the con- 
trary, that dissolution fails to occur because of failure to elect officers or by 
reason of the fact that gpranted powers have not been exercised either in 
whole or in part. Nor does mismanagement of the affairs of a municipality 
through neglect, abuse of power, or the exercise of poor judgment terminate 
its corporate existence. However, circumstances of this t^e might constitute 
the occasion for resorting to one or another of the permissible modes of 
dissolution. 

If a dissolution takes place, arrangements almost always are made for 
winding up the affairs of the extinct corporation. The steps which need to 
be taken will be discussed in a succeeding chapter on the subject of city-state 
relations. 
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Summary 

The Powers of Municipal Ofiicers 

MUNICIPAL corporations are created by the states for the primary pur- 
pose of meeting the peculiar governmental needs of urban areas. They also 
are intended to serve as local agencies of state administration. Determination 
of the scope and character of the powers which these instrumentalities of 
government possess is a matter of great practical importance to persons 
who transact business with them, to state and local officials, and to the 
residents of cities. 

The courts have disposed of countless cases in which the powers and 
duties of municipal corporations were in dispute. These decided cases con- 
stitute the most authoritative evidence of the body of legal rules known as 
the law of municipal corporations. This branch of American public law, the 
origin of which is traceable to England, has developed along the same 
general lines in each of the 48 states of the United States. Nevertheless, 
each state has its own law of municipal corporations and, although the con- 
trolling principles are essentially the same in every state, the application 
of these principles has resulted in differences and variations too numerous 
to be considered at length in this text. 
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POWERS OF MUNICIPAL CORPORATIONS 

Sources of Power 

The sources from which the powers of a municipal corporation are de- 
rived may he divided into two categories, primary and secondary. Primary 
sources are: (1) the constitution of the state in which the city is located; 
(2) statutes enacted by the state legislature; (3) the municipal charter; 
(4) the rules of common law and equity. Statutory sources include general 
laws applicable to all cities, general laws which apply to the class to which 
the particular city may belong, special acts, if any, which are binding upon 
only specified cities, and optional laws, either general or special, which the 
city may have accepted. Secondary sources include; (1) judicial decisions 
involving interpretation of the state constitution, statutes, and the city’s 
charter ; (2) the general policy of the state as disclosed by its legislation 
and the course of judicial decision ; (3) administrative rules and regulations 
issued by state administrative agencies under constitutional or statutory 
authority. All of these sources, both primary and secondary, need to be con- 
sulted in order to ascertain the powers and duties of particular municipalities. 

Character and Scope of Powers of Municipal Corporations 

Municipal corporations possess only such powers as have been delegated 
to them by the state. Unless there has been a grant of authority, municipal- 
ities lack legal competence to act — no matter how urgent the situation or 
how desirable the attainment of certain objectives. As in the case of the 
national government, the legal justification of municipal action depends on 
proof that the power to act has been granted. The tests which the courts 
apply are indicated by the typical judicial declaration that delegations of 
power to municipal corporations may be in express terms, by implication 
from express grants or combinations thereof, and by implication from th.e 
nature of municipal corporations and their declared objects and purposes. 

Express Powers. The simplest form of delegation is an explicit 
statement to the effect that a city may do a certain thing; for example : "the 
city shall have power to preserve the public health and to determine and 
declare what shdl be deemed nuisances, and to prevent and abate the same” ; 
or "the city shall have power to regulate or prohibit bill boards in the city 
and to establish lines and grades upon which buildings may be erected, and 
beyond which such buildings shall not extend.” 

Express grants of authority to the municipal corporation and its officers 
are found in every city charter. In fact, an enumeration of the powers which 
cities may exercise is the usual method of designating the approved field 
of municipal regulation and service. Whether this method is preferable to a 
blanket grant of authority to exercise all powers relating to municipal af- 
fairs is a question which is reserved for later discussion. 

Implied Powers. Implied powers are those which arise by infer- 
ence froni express grants, from the legal character of municipal corpora- 
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tions, and from the objects and purposes for which these agencies of urban 
government have been created. In drawing inferences with respect to the 
delegation of power to municipal corporations, the courts pursue a policy of 
strict construction in preference to the broad and liberal interpretation of 
constitutional provisions pertaining to the powers of the national govern- 
rrient. The asserted reason for so doing is that the existence of municipal 
corporations as subordinate instrumentalities of government is merely a 
matter of state policy in the establishment of convenient, useful, and effective 
local governmental agencies. A broad, liberal, and loose construction of 
grants of power to such agencies is deemed to be inexpedient, unwise, con- 
trary to sound public policy, and not within the intention of the state unless 
explicitly enjoined by statutory or constitutional provision.^ 

Doubts concerning grants of authority to cities are resolved against them, 
and if a disputed power is not included among the enumerated powers, the 
courts presume that the power has been withheld. The presumption may 
be overcome by demonstrating that the power in question has been delegated 
by implication, but under the rule of strict construction, the inference must 
be clear and necessary, not merely convenient, expedient or reasonably ap- 
propriate. An illustration is afforded by the action of the Missouri courts in 
deciding against the validity of the St Louis income tax. Although the 
charter empowered the city “to assess, levy, and collect taxes for all general 
and special purposes on all subjects or objects of taxation,” the courts held 
that this grant of power was not sufficiently broad to authorize St. Louis to 
adopt an income or earnings tax.^ The doctrine of strict construction is 
closely associated with the long-established policy of enumerating the powers 
of municipal corporations. In recent years, some courts, although continuing 
to pay lip service to the doctrine of strict construction, have tended to con- 
strue grants of authority rather liberally. 

In discussing implied powers, courts frequently refer to the statements 
of Dillon and McQuillin, the two leading authorities on the law of municipal 
corporations. According to the famous Dillon rule, municipal corporations 
possess the following powers in addition to those granted in express words : 
"those necessarily or fairly implied in or incident to the powers expressly 
granted" and “those essential to the accomplishment of the declared objects 
and purposes of the corporation — ^not simply convenient, but indispensable.”® 
Judge McQuillin has defined implied or incidental powers as those "neces- 
sarily arising from those expressly granted," “those essential to give effect 
to powers expressly granted," and "those recognized as pertaining or in- 

>-OTie 1947 ConsUtution of Mew Jersey contains the following stlpulaUoii: "The provisions 
of this ConstltuUon and of any law concerning municipal corporations formed for local 
government, or concerning counties, shall be llberaUy construed In their favor.” Art, IV, 
Sec. VUi par, 11. However, thla slat^ent is followed by a recital of the well-taiown 
rule that the powers of municipal corporations include not only those granted in 
express terms but also those of necessary and fair Implication or Incident to the powers 
exprrasly conferred, or essential thereto, and not inconstotent with or prohibited hv the 
Constitution or by law, 

porter Carburetor Corporation, v. Citu of St. Lovla, 356 Mo. 646, 203 S. W. (2nd) 438 
(XS17)< 

Cpnunantorles on- the I.o« of Jfunictpol Corporations, 5th ed. (Boston, - 
UtUe. Brown, & Co.. 1911), VOl. I. Sec. 287. 
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dispensable to local civil government” to enable a municipal corporation to 
fulfill the objects and purposes of its creation * 

The terms “necessary,” “essential,” and "indispensable” are the verbal 
indicators of strict implication, It is, of course, impossible to draw a hard 
and fast line between warranted and unwarranted inferences. Subject to the 
guiding principle of strict construction, each case is decided on its merits in 
the light of established precedent. Some judges have asserted that a munici- 
pal corporation may exercise such powers as are reasonably necessary to 
give effect to powers expressly granted, whereas others have maintained 
that “a municipal power will be implied only when without its exercise the 
expressed duty or authority would be rendered nugatory.” As these state- 
ments indicate, the degree of strictness actually varies with the state, the 
court, the time, and the case. The courts seem to agree, however, that the 
construction of municipal powers never should be so strict and literal as to 
hamper unnecessarily, interfere with, or defeat the whole machinery of 
municipal regulation. 


Examples o^f Implied Powers. The decided cases afford numerous 
illustrations of powers asserted by the courts to have been delegated by im- 
plication to particular municipal corporations. A grant of power to acquire 
lands for airport purposes was considered adequate authority for the estab- 
lishment of marine and terminal facilities incidental and collateral to the 
construction and operation of an airport.® The express power to regulate 
traffic was held to warrant the adoption of a Cincinnati ordinance which re- 
quired all agencies renting cars to the public to take out liability insurance 
or to post an indemnity bond as a prerequisite to the issuance of a license 
for the operation of sucli cars on the public streets by the persons hiring 
them.® An implied power to pay the expenses of a committee of officials at- 
tending meetings of the Mississippi Valley Association at St. Louis and 
the Rivers and Harbors Congress in Washington ( 1928) was predicated on 
express grants of power to control and regulate the construction of piers 
and wharves within the limits of Minneapolis and to lay out, improve, and 
control the streets.’’ Authority to purchase land just outside the corporate 
limits in order to obtain stone for manufacturing crushed rock for city pur- 
poses was upheld as a justifiable implication from express grants of power 
to improve streets and to purchase such real estate as the city deemed 
necessary or convenient for its use.® 

The claims of cities that they possess powers by implication frequently 
are rejected by the courts. A consideration of specific instances may cast 
additional light on the processes of inference. 


McQfuUUn, The Law of Municipal CoTporaUcme, 2nd ed. (Chicago, Callaghan & Co., 
1928), Vol. I, Sec. 367. pp. 915-916. 

‘Wentz V. PMtadelvhia, SOI Pa. 261. ISl AU. 883 (1930). 

•Hodge Drive-It- Yourself Co. v. Cincinnati, 284 U. S. 335 (1932). 

•Tousley 1 ). Leach, Mayor, et. ol., 180 Minn. 293, 230 N. W. 788 (1930). The court* 
of most states have uniloimly denied the existence of such a power by implication; It 
seems that In this case the Minnesota court abandoned the rule of strict construction. 

•Schneider v. City of Menaeha, ot al.. 108 Wls. 298, 98 M. W. 94 (1903). H a gmeral 
power cannot otherwise be exercised effectively, the right to acquire property by ordinary 
methods usually Is ccmaldered to have been granted hy Implication, Leeds v. City of 
Richmond, lOZ Ind. 372. 1 K. K. 711 (1685). 
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In Darby v. Otterman,^ it was decided that an express grant of authority 
to erect memorial buildings neither warranted the leasing of rooms to a 
private corporation organized solely for public purposes, nor authorized the 
city itself to engage in a moving picture business or other commercial enter- 
prise in such a building. The court maintained that such an inference was 
unwarranted because the legislature had provided that the expenses of main- 
tenance were to be paid out of the city’s general fund or out of a special fund 
to be created by taxation, but had not authorized the meeting of expenses 
from profits arising from a commercial enterprise conducted by the city. 

The case of Van Eaton v. Town oj Sidney^^ arose under an Iowa legis- 
lative act which authorized cities, subject to approval by the voters, to pur- 
chase, establish, and operate electric power plants and to issue bonds to pay 
the cost thereof. Voters of the town of Sidney approved a proposition to 
meet the cost of necessary equipment from net revenues derived from the 
operation of the proposed plant, without resort to bond issues, taxation, or 
assessments against taxable property. The validity of a contract subse- 
quently entered into in pursuance of the approved plan was challenged in 
court. In declaring the contract invalid, the court took the position that the 
statutory grant of power to finance such plants by bond issues, although 
not preduding payment from the proceeds of taxation, had the effect of 
barring the implication , of power to utilize the method which had been 
selected. 

Courts also have held that express power to own and operate a water- 
supply system does not imply power to engage in the plumbing business 
that a grant of authority to pave streets does not include, by implication, 
the power to manufacture bricks and that authority to contract for the 
care of indigents in hospitals and to erect and maintain a hospital for in- 
, digents or for the treatment of diseases dangerous to public health does not 
warrant the purchase and operation of an ambulance for the general use of 
inhabitants who may require hospital treatment in case of sickness.^® 

■' ' Neither the plumbing business, nor brick manufacturing, nor the operation 
of an ambulance for general conveyance of the sick were considered neces- 
sary to the effective exercise of powers which had been expressly granted. 

The examples which have been given illustrate the process of drawing 
inferences from express grants of authority to cities. There also are powers 
which arise by implication from the legal nature of municipal corporations. 
Among them are the power to sue and to be sued ; to enter into contracts in 
order to effectuate the declared objects and purposes of incorporation ; to 
acquire, own and dispose of property, both real and personal ; and to adopt 
by-laws or ordinances. These powers may be exercised only to further the 
ends for which municipal corporations have been created, as evidenced by 
specific and implied grants of authority and by the primary function of serv- 
ing as instrumentalities for local self-government. 

• m Kan. 603. 252 Pac. 903 (1927). 

»211 la. 986, 231 If. W. 476 (1930). 

^Keen v. Wa]/eros», 101 Oa. 588, 29 S. X. 42 (1897). 

UAtfomev-General v. Detroit, 150 Mich. 310, 113 M. W. 1107 (1907). 

»Z>ucev V, tnMbttimte Town of Webster, 237 Mass. 497, 129 N. E. 53 (1921). 
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General Grants of Authority. Although the powers of municipal 
corporations usually are enumerated, the enumeration sometimes is pre- 
ceded or followed by a general grant of authority to take such action as may 
be necessary to promote the general welfare of the locality. Despite the fact 
that the usual effect of such a broad and indefinite grant of authority is to 
extend the power of the city to subjects not included in the enumerated list 
of powers, a general welfare clause is by no means a source of unlimited, 
power. 

In the first place, a grant of this type is construed by the courts as being 
restricted in scope to the ordinary objects and purposes of municipal cor- 
porations, viz., the regulation of matters pertaining to the local and internal 
affairs of the municipality. Power to ded with matters of state concern is 
not included. The matters comprehended are confined strictly to the cus- 
tomary field of municipal activity as established by law and by the course of 
judicial decision in the particular state in which the city is located. Of course, 
the line of demarcation between state and municipal affairs cannot be drawn 
with precision, and for this reason, together with the difficulty of imparting 
a definite meaning to so indefinite a phrase as "general welfare,” the extent 
of the power which is conferred by general welfare clauses is uncertain. 

A second rule regarding the effect of broad and indefinite grants of au- 
thority is that such grants are not to be construed as extending express 
powers which are specifically limited in one way or another. Otherwise 
tire imposition of restrictions on expressly delegated powers would be 
rendered meaningless. On the other hand, the courts usually hold that an 
enumeration of powers in conjunction with a general welfare clause is not to 
be construed as a restriction on the latter. A general delegation of authority 
to enact ordinances for promotion of the general welfare represents an 
addition to the enumerated powers. It is designed to enable a city to take 
such action as may be reasonably necessary to attain the ends for which 
it was created. 

Blanket Grants of Power Versus An Enumeration. There are two 
methods of conferring powers on cities, viz., by a blanket grant in general 
terms or by an enumeration of specific powers. The former of these methods 
has been utilized extensively in the countries of continental Europe, whereas 
the latter has prevailed in England and the United States. 

A primary argument in favor of enumeration is that this method enables 
the charter-granting authority, usually the state legislature, to exercise 
effective control over municipalities and their officials by indicating clearly 
and precisely the field within which local authorities may act. In this way 
the state is able to forestall local encroachment on matters of state concern 
and may broaden or narrow the sphere of municipal regulation as circum- 
stances warrant, with due regard for both state and local interests. 

Furthermore, the policy of enumerating powers is considered a safeguard 
against local inisgovemment, inasmuch as the state may readily restrtd 
the discretionary powers of cities in the event of inefficient or corrupt go'm 



64 


AMERICAN CITY GOVERNMENT 


ernment. It also is claimed that enumeration reduces doubts concerning the 
scope of power of a municipality and results in a minimum of costly and 
time-consuming litigation. 

The making of an adequate grant of enumerated powers requires the 
exercise of great care in anticipating the needs of municipalities. This task 
is a difficult one which requires more foresight than the typical charter- 
making authority possesses. Experience with the policy of enumeration 
proves that cities frequently are forced to seek additional grants of power 
to deal with old as well as new situations, partly because of important omis- 
sions from the original grant of authority and partly because of the judicial 
rule of strict construction which has been associated with the plan of enum- 
erating powers. The result is delay, inconvenience, and expense. 

A blanket grant of authority to deal with matters of local concern enables 
cities to undertake the solution of such problems as may arise without the 
necessity of obtaining clear grants of power from the legislature to cover 
each of the many situations which call for governmental action. Cities enjoy 
greater freedom of action, the work of the charter-making authority is sim- 
plified, and there is less likely to be legislative meddling in local affairs. At 
the same time, the interests of the state are in no way endangered because 
the courts may be resorted to in order to prevent invasion of the field of 
state affairs and the legislature may either subject cities to explicit statutory 
restraints, if necessary, or establish an effective system of state administra- 
tive control.^ Nor is a blanket grant of authority irrevocable. 

From the standpoint of cities, the blanket grant seems preferable because 
of its elasticity. This feature is particularly advantageous in states which 
neither permit special legislation for cities nor confer home rule privileges. 
In these states an enumeration of powers in general laws applicable to all 
cities or to all of a designated class may work hardship on particular cities 
whose needs as to powers happen to be inadequately met by the general code. 

The chief disadvantage of the blanket grant is the vagueness of such 
phrases as “local concerns” or “municipal affairs.” Since these phrases ac- 
quire definite meaning only through the slow process of adjudication, the 
judgment of the courts is substituted for that of the legislature in prescribing 
the limits of municipal action. In other words, enumeration by litigation re- 
places enumeration by legislative action. However, under a blanket grant, 
cities may act first and litigate afterwards with a reasonably good chance of 
justifying their claims to power. Of course, if the judicial definition of 
municipal affairs proves too narrow, it becomes necessary for cities to obtain 
specific grants of authority from the state legislature or by constitutional 
provision in order to overcome the effects of adverse court decisions. In that 
event, the blanket grant is combined with an enumeration of certain powers. 
This compromise scheme often is considered more practicable than either 


« In states havlne a constitutional home rule system for cities -under -which freedom 
from lemslatlve control is guaranteed in the field of municipal aHalrs. the (hoice between 
a ,blai*et grant of power or an, enumeration of powers rests solely with the local charter 
commission. SimpuficatlDn of the work of the cfharter commladon and greater freedom 
of action for the mven^g auttiorltles of the city constitute the advantages of a blanket 
grant in these state. Under other systems of constitutional home rule, the state leelsla- 
tuiB retains authority to enumerate the powers of cities it It so desires. 
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a simple blanket delegation of authority or an enumeration which is not 
supplemented by a general grant of i>ower. 

Permissive and Mandatory Powers. Most of the powers conferred 
on a municipal corporation are permissive or directory, rather than manda- 
tory, in character. Their use rests with the discretion of the municipality’s 
officers. On the other hand, the exercise of mandatory powers is obligatory, 
and if the municipality fails to discharge the obligation imposed on it, the 
courts may be resorted to in order to compel performance. Accordingly, it 
becomes necessary at times to determine whether a granted power falls 
within one or the other category. 

The problem is to ascertain the intention of the authority by whom the 
delegation of power has been made. That the language used sometimes may 
be far from conclusive is indicated by court rulings to the effect that "may” 
means "must” and that "shall” has been used in the permissive sense. 
Although words usually are given their ordinary meaning, weight is assigned 
to such other considerations as the purpose of the law conferring power, the 
effect on individual rights if the power be not exercised, the general conse- 
quences to the public of the non-exercise of the power in question, and the 
time and the manner of compliance. Words alone are not conclusive in 
determining whether there has been a delegation of discretionary power 
or an imposition of an imperative duty. 

Governmental and Corporate Powers. The powers of municipal 
corporations are commonly divided into two classes, those which are gov- 
ernmental or public and those which are corporate, proprietary, or private. 
This differentiation, which is of major importance in several branches of 
the law of municipal corporations, is a source of much confusion for judges, 
lawyers, and laymen. The inaccuracies and inconsistencies of definition and 
classification which account for this confusion become apparent upon com- 
parison of the rulings in different states and in the various branches of law 
in which the distinction between governmental and corporate functions is 
applied. 

Governmental functions often have been defined as those which are per- 
formed by municipal corporations as agents of the state in furtherance of 
matters of concern to the entire state population. Such activities as police 
administration, fire protection, public education, and the promotion of public 
health are almost always classified as governmental. 

Corporate functions have been described as those which are undertaken 
by municipal authorities to serve the special interests and to meet the 
peculiar needs of the local community which is incorporated. A municipal 
corporation is said to act in a corporate or private capacity when, like a 
private corporation, its activities pertain to ends pursued for the particular 
advantage of its members instead of for the benefit of the people of the state 
at large. Examples of corporate or private functions are the ownership and 
operation of water supply systems, electric light and power plants, and 
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street railways. However, even these functions are classified as governmental 
in certain branches of the law of municipal corporations. 

The number of activities placed in the corporate category attains a max- 
imum in the body of law concerning the liability of municipal corporations 
in tort. Comparatively few powers are classified as corporate in those branches 
of the law pertaining to the execution of judgments against the property of 
municipal corporations, to the taxation of municipal property by other 
municipalities, and to the alienation of property which municipal coi-pora- 
tions own. Other branches of law in which the distinction is drawn are those 
concerning the scope of legislative control over the property of cities and 
the binding effect of contracts extending beyond the terms of officers acting 
for a municipality. The difference between governmental and corporate 
functions also has been recognized in the field of constitutional law relative 
to the power of the national government to tax the states and their instru- 
mentalities, including municipal corporations. Some of the consequences of 
the distinction under consideration will be discussed in subsequent chapters, 
particularly in the one immediately following which deals with the liabili- 
ties of municipal corporations. 

Limitations on the Exercise of Municipal Powers 

The validity of the acts of municipal corporations depends not only on the 
possession of authority to deal with certain subjects, but also on the manner 
in which powers which have been granted, whether expressly or by implica- 
tion, are exercised. Inasmuch as municipalities are subordinate instrumen- 
talities of government, ordinances and other acts are invalid if in conflict 
with superior grades of law. Moreover, municipal powers must be exercised 
in conformity with a number of rules which the courts have developed. Most 
of these are derived from the basic principle that a municipal corporation 
may exercise only such powers as have been delegated to it. 

Supremacy of the National Constitution, Laws, and Treaties. Cities 
are obliged to exercise their powers in such a way as not to contravene the 
provisions of the national constitution, laws, and treaties. All of the express 
and implied limitations imposed on the states by the Constitution of the 
United States are equally binding on municipal corporations. 

The national government is supreme within the sphere of its delegated 
authoirity and cities have no right to interfere with its legitimate operations. 
Consequently, conflicts between the acts of municipal corporations and valid 
acts of Federal authorities are resolved in favor of the latter. Municipal 
exercises of the taxing power and tlie local police power often give rise to 
litigation in which the question of conflict with the national Constitution, 
Acts of Congress, and treaties is raised. 

Of the various fields within which the national government enjoys author- 
ity to act, the one most frequently infringed upon by municipalities is that 
of foreign and interstate commerce. Neither the states nor cities may exer- 
cise their powers in such a way as to discriminate against, to place undue 
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burdens upon, or to interfere substantially with foreign and interstate com- 
merce. Among the municipal regulations which may affect this commerce in 
an unconstitutional manner are such as pertain to navigation, to railroads, 
street railways, and buses, to express, telegraph, and telephone companies, 
and to wholesalers, retailers, solicitors, and peddlers. 

A recent illustration of an unconstitutional application of a city tax to 
transactions in foreign and interstate commerce is afforded by the case of 
Joseph V. Carter & Weekes Stevedoring Co?^ New York City’s gross re- 
ceipts tax was declared unconstitutional as violative of the commerce clause 
in its application to receipts derived from the loading and unloading of 
vessels employed in interstate and foreign commerce. The tax was held to 
impose an invalid burden on commerce. 

In an earlier case, which also involved New York City, an express com- 
pany doing an interstate business challenged the constitutionality of a group 
of city ordinances which regulated specified businesses, including that of 
expressmen. These ordinances provided that no one could engage in the 
businesses in question without obtaining an annual license from the mayor. 
Moreover, licenses could be granted only to United States citizens or to 
aliens who had declared their intention to become citizens ; license fees were 
levied for each express wagon and -driver ; and bond had to be given tor 
every licensed vehicle. In restraining the enforcement of these ordinances 
with respect to the conduct of interstate business by the Adams Express 
Company, the Supreme Court pointed out that local police regulations can- 
not go so far as to deny the right to engage in interstate commerce, or to treat 
it as a local privilege and to prohibit its exercise in the absence of a local 
license. The Court noted that Congress had provided its own scheme of 
regulation in order to secure the discharge of the public obligations which the 
express business involves.^® 

In addition to restrictions of the foregoing type which are associated witli 
the division of powers between the national government and the states, the 
Constitution places various direct limitations on the states in the exercise of 
the powers reserved to them. As far as the municipal ordinance-making 
power is concerned, the most important of these constitutional “don’ts” are 
those which prohibit the passage of laws impaii-ing the obligation of con- 
tracts, the deprivation of life, liberty or property witliout due process of law, 
and denial of the equal protection of the laws. 

Municipal corporations frequently are parties to contracts with private 
persons or corporations. Such agreements, as well as contracts between 
private parties, are protected against impairment by tlie action of municipali- 
ties. The obligation of a contract is the law in effect at the time the contract 
is made which binds the parties to perform their agreement. Any law which 
amounts to a denial or obstruction of the rights accruing under a contract 
impairs its obligation. 


422 (1947). See also JUcGoIdricIc v. Culf Oil CorporaiiOTt, 309 V. S. 
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In Los Angeles v. Los Angeles City Water Co.,^’’ it was held that a muni- 
cipal corporation cannot pass a valid ordinance reducing water rates in dis- 
regard of a contract entered into with the water company by the terms of 
which the municipality had agreed not to reduce the rates charged at the 
time the agreement was negotiated. Again, in New York Electric Lines Co. 
V. Empire City Subway the Court decided that the acceptance of a 
permit granted by a municipal corporation to place wires in the city streets 
creates a contract which cannot be revoked or impaired by municipal resolu- 
tion or ordinance as long as the franchise is not lost by mis-user or non-user. 

The p'ourteenth Amendment prowdes: “No state shall make or enforce 
any law which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any state deprive any person of life, liberty, or 
property without due process of law ; nor deny to any person within its juris- 
diction tlie equal protection of the law." Of tliese limitations, the due process 
and equal protection guarantees are most frequently relied on in contesting 
the validity of acts of municipal corporations. 

The due process clause has been construed as affording protection against 
oppressive, capricious, and arbitrary governmental action in general.^® It 
enables the courts to pass judgment on the reasonableness of municipal 
regulations. The equal protection clause prevents arbitrary discriminations 
against persons and classes of persons. Classification with a reasonable basis 
in relation to the objectives of regulation is permissable because the equal 
protection guarantee is intended merely to secure equal rights to all persons 
under like circumstances. Precise tests of reasonableness have not been de- 
vised by tlie Supreme Court in connection with either of these guarantees. 
The Court has stated that the gradual process of judicial inclusion and ex- 
clusion, as cases involving a construction of the words "due process of law" 
and “equal protection of the laws" shall require, is better than attempted 
definition of these restrictive phrases. 

Zoning ordinances which restrict the height and area of buildings and the 
use of land and buildings on a district basis have been held to be consistent 
with the requirements of due process and equal protection, but certain pro- 
visions of particular zoning ordinances have been declared to be unreasonable, 
arbitrary, and therefore unconstitutional. For instance, in Nectow v. Cam- 
bridge,^ tlie Court decided that an owner of property which bordered on 
factories located near railroad tracks was unconstitutionally deprived of his 
property without due process of law by zoning it into the residential class. 
The property could not be used profitably for residential purposes, and the 
city was unable to show that its action promoted the health, safety, con- 
venience, and general welfare of the inhabitants of the part of the city affected. 

An ordinance of the city of Griffin, Georgia, provided that the distribution 

M177 n. S. 558 (1899). 

“935 U. S. 179 (19U). 

“In Ifebbta v. New Ywfc, 291 II. S. 502 (1934), Uie Court xemarlied; "The Suaxanty 
of due niocess demands only that the law ^all not be unreasonable, arbitrary, or 
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of literature of any kind without first obtaining the written permission of the 
city manager constituted a nuisance which was punishable as an offense 
against the city. The Supreme Court declared this ordinance unconstitu- 
tional under the due process clause on the ground that it struck at the very 
foundation of freedom of the press by subjecting the press to license and 
censorship. “The ordinance,’’ said the Court, “is not limited to ‘literature’ 
that is obscene or offensive to public morals, or that advocates unlawful con- 
duct. There is no suggestion that the pamphlet and the magazine distributed 
in the instant case were of that character. The ordinance embraces ‘litera- 
ture’ in the widest sense.’’^^ 

In Martin v. Struthers,^^ the Court declared unconstitutional a city ordi- 
nance which made unlawful the ringing of door bells or the knocking on doors 
for the purpose of summoning the occupant of a residence to the door in 
order to give him handbills, circulars, or other advertisements. The Court 
took the position that this ordinance violated freedom of the press and speech 
as protected by the due process clause of the Fourteenth Amendment, 
Again, in Samuel Saia, Appellant, v. People of the State of New York,^^ the 
Court set aside a municipal ordinance which prohibited the use of amplifying 
devices casting sound upon streets and public places, except with the per- 
mission of the chief of police. No standards for the exercise of the chief’s 
discretion were prescribed. The ordinance was condemned as establishing a 
previous restraint on the right of free speech in violation of the due process 
clause. 

The effect of the equal protection clause on classification in connection 
with municipal regulations and their administration will be illustrated by 
consideration of three leading cases. One of them involved an attempt to 
draw the “color” line with respect to residence. The other two arose in Con- 
nection with local control over the laundry business. 

The city of Louisville passed an ordinance which forbade colored persons 
to occupy a lot in a bloci: in which the greater number of residences were 
tenanted by whites. Similar restrictions were imposed on white persons 
with respect to blocks in which colored people predominated. In Buchanan 
V, Worley/^ the Supreme Court declared this ordinance unconstitutional on 
the ground that it violated the equal protection clause by discriminating 
arbitrarily between classes of persons. 

An ordinance of the city and county of San Francisco required persons 
desiring to engage in the public laundry business within certain territorial 
limits to obtain certificates signed by the health officer and the board of fire 
wardens. It also made unlawful the washing and ironing of clothes on Sun- 
days and on weekdays between the hours of 10 p. m. and 6 a, m. In Soon 
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Hing v. Crowley^^ it was contended that the imposition of the working-hour 
restrictions solely on the laundry business constituted an arbitrary and un- 
warranted discrimination in violation of the equal protection clause. The 
Court rejected this contention on the ground that the risks peculiar to the 
laundry business afiforded a valid basis of classification. 

The ordinance was subsequently amended to require the consent of the 
board of supervisors in addition to certification by the health officer and the 
fire wardens. Yick Wo, having failed to obtain the consent of the super- 
visors, was prosecuted for engaging in the laundry business without the 
necessary permission. Testimony showed that the board of supervisors 
exercised its power in such a manner as to discriminate against Chinese 
applicants. In holding that the discrimination constituted a denial of equal 
protection of the laws, the Supreme Court stated : “Though the law itself 
be fair upon its face and impartial in appearance, yet if it is applied and ad- 
ministered by public authority with an unequal hand, so as practically to 
make unjust and illegal discrimination between persons in similar circum- 
stances material to their rights, the denial of equal justice is still within the 
prohibition of the Constitution.”®® 

Supremacy of the State Constitution and Laws. Municipalities 
not only must exercise their powers in such a way as to avoid conflict with 
the United States Constitution, national laws, and treaties, but also must act 
in conformity with the provisions of state constitutions and state laws, in- 
cluding legislative acts, administrative regulations and orders, and the rules 
of common law and equity. The governing authorities of cities, like those of 
the state, are at all times obliged to respect the rights guaranteed to indi- 
viduals under the state constitution. Among these rights are the usual 
guarantees of freedom of speech, freedom of the press, the right to assemble 
and to petition the government for redress of grievances, security from un- 
reasonable searches and seizures, compensation for the taking of private 
properly for public uses, and due process of law in depriving persons of life, 
liberty, or property. Besides restraints such as these whicli apply to all gov- 
ernmental agencies, every state constitution contains some provisions which 
pertain to cities in particular. Those which are most commonly found relate 
to the annexation of territory, the amount of indebtedness, the maximum 
permissable tax levy, the loaning of credit or granting of money in aid of 
individuals or corporations, and the granting of franchises. 

If matters of this type are not dealt with by constitutional provision, they 
almost invariably are included among the numerous subjects regulated by 
legislative acts. Generally speaking, statutes enacted by the state legislature 
supersede municipal regulations in the event of conflict. A notable exception 
to this rule is established by constitutional provision in the few states which 
guarantee cities freedom from legislative interference m the field of municipal 
a.ffairs. 

So numerous are the statutes passed by the legislatures of the several 
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states and so various are their provisions, that a detailed consideration of 
their character is out of the question. Suffice it to observe that legislative 
enactments in respect to municipal revenues and expenditures, accounting, 
indebtedness,^ the assessment of property for taxation, nominations and elec- 
tions, the registration of voters, public health, public welfare, public utilities, 
police administration, public education, the regulation of tr affi c, and public 
improvements are to be found in every state, and that municipal regulations 
in conflict therewith are unenforceable. Furthermore, there is an increasing 
tendency to confer authority relating to cities on state administrative agen- 
cies, and, unless this authority is merely advisory or supervisory in character, 
municipalities must act in conformity with such applicable rules, regulations, 
and orders as may be issued. 

Supremacy of the City Charter. A city charter is analagous to a 
constitution and constitutes the most important single source of municipal 
powers and duties. The governing authorities of cities must at all times abide 
by charter requirements, and an ordinance or other act of a municipal corpor- 
ation which conflicts with charter provisions is invalid and unenforceable. 
With the exception of charters drafted and adopted under home rule pro- 
visions, city charters are grants in the form of either general, special, or 
optional legislative acts through which the state legislature exercises such 
control over cities as it deems expedient. Charters, whether of the home rule 
or legislative variety, not only prescribe the form of city government and 
the powers and duties of municipal officials, but frequently establish the 
procedures to be observed in the exercise of various powers and often define 
the details of policy with respect to important municipal problems. Pro- 
cedural requirements must be substantially followed and policies established 
by charter provision may not be altered at the discretion of city authorities. 

Common Law Rules Governing the Exercise of Powers. Even if 
the possession of authority to deal with a given subject be clearly established 
and the power has not been exercised in such a manner as to conflict with 
the national and state constitutions. Acts of Congress, treaties, state statutes, 
administrative regulations and orders, and the city’s charter, there still 
remains the possibility that an exercise of power may be declared invalid by 
reason of the restraining effects of certain common law rules pertaining to 
municipalities. 

One of these is the well-established rule that an ordinance passed under 
a general grant of power, or by virtue of implied or incidental powers, may 
be set aside if unreasonable and arbitrary. Another is that powers conferred 
on a municipal corporation and its officers cannot be surrendered or dele- 
gated to others. Under a third rule, an exercise of power will be invalidated 
if it involves fraud, corruption, improper motives or influences, plain dis- 
regard of duty, or gross abuse of power. Fourthly, an ordinance will be 
declared invalid if its provisions are too vague, ind^nite and uncertain to 
permit compliance. Finally, municipal powers may be used only for the 
achievement of public purposes. 



72 


AMERICAN CITY GOVERNMENT 


(1) Requirement of Reasonableness. It has been shown that acts 
of municipal corporations, like those of the state, must conform to constitu- 
tional guarantees of due process of law and of equal protection of the laws. 
The effect of these limitations is to prevent arbitrary and unreasonable 
regulations and discriminations. Quite apart from these constitutional re- 
strictions, however, the validity of municipal ordinances may be challenged 
under the common law rule that municipal corporations must exercise their 
granted powers in a reasonable manner. As stated by a leading authority, 
“in cases involving municipal ordinances, the doctrine of reasonableness has 
a wider scope than in cases relating to state legislation, and this because 
municipal ordinances are tested not only by the constitution but also by 
statutes, the common law and equity and the public policy of the state.”®'^ 
Although it may be difficult to distinguish between constitutional and other 
standards of reasonableness, the distinction undoubtedly exists. 

The common law rule applies only to ordinances which are passed either 
under grants of authority of a general nature or under implied or incidental 
powers. If an ordinance has been enacted under a legislative grant of author- 
ity which is specific in character in that the manner of exercising the dele- 
gated power has been prescribed in precise and definite terms, or if an 
ordinance has been expressly ratified by the state legislature, the courts 
refuse to permit the submission of evidence to demonstrate its unreason- 
ableness, except in the event of an attack which is based on constitutional 
grounds. If an identical ordinance represents an exercise of a general grant 
of authority or of an implied power, evidence designed to prove it arbitrary 
and unreasonable may be presented even though no constitutional question 
be raised. 

In State ex rel. Kennelly v. Jersey City,^^ a municipal board was expressly 
empowered by statutory provision to specify the number of street railway 
tracks which might be laid in any street, lane, or avenue of the city. The 
court held that this delegation was too specific to permit it to overturn an 
ordinance authorizing the laying of a double track on a particular street. 
It had been contended that the ordinance was unreasonable in view of the 
narrowness of the street and of its other uses. 

The common law requirement of reasonableness in general has resulted 
in the formulation of two derivative rules with respect to the validity of 
municipal ordinances. One is that ordinances must not place unreasonable 
or undue restraints on trade, and the other that ordinances must be fair, 
impartial, and uniform in operation and not involve arbitrary discrimina- 
tions. Discriminatory regulations and regulations in restraint of trade also 
may be attacked under constitutional guarantees of due process and equal 
protection. 

The case of People v. Gibbs^^ arose under an ordinance to license and 
regulate auctioneers and auctions held within the city of Detroit. Gibbs was 
prosecuted for violating a section of the ordinance which provided, “No such 
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person doing business as a duly licensed auctioneer shall operate a public 
auction room or sell goods at public auction, within the meaning of tliis 
ordinance, except on week days between the hours of 8 A. M. and 6 P. M.” 
The only misconduct charged against Gibbs was that of selling goods at 
auction after 6 o’clock in the evening. As the court pointed out, no evidence 
was presented showing in what manner auctioneering could annoy or disturb 
the public, or menace the peace, good order, health, or welfare of the com- 
munity, more after than before 6 o’clock, or more than other lines of business 
carried on at the same time. Accordingly, the quoted section of the ordinance 
was declared invalid as a discrimination in restraint of trade and an unrea- 
sonable regulation beyond the limits of police power conferred on the 
municipality. 

A different conclusion was reached by a Kentucky court in a case involv- 
ing an ordinance of Louisville which made it unlawful for pawnbrokers, 
second-hand dealers, junk merchants or junk dealers to operate after a 
specified hour in the evening. The reasonableness of the restriction was based 
on the fact that thieves, who resort to such places to dispose of stolen goods, 
are detected with greater difficulty after dark than during the daytime.®® 

In deciding whether or not a regulation is reasonable, the courts consider 
its purpose, the means adopted to attain the end in view, its necessity, the 
manner of its operation, and all existing circumstances pertinent to its sub- 
ject-matter. An ordinance reasonable on its face may nevertheless be un- 
reasonable because of the situation to which it applies. A case in point is 
Hawes v. Chicago.^^ 

The city of Chicago had adopted an ordinance providing for the construc- 
tion of a cement sidewalk on a specified portion of a certain street. Uncon- 
tradicted evidence in the case showed that the assessed property was an 
unsubdivided tract of land used solely as a field for raising hay ; that the 
street never had been improved, curbed, graded, paved, or sewered; and 
that five months prior to the passage of the ordinance a wooden sidewalk 
had been constructed in strict compliance with the provisions of an earlier 
ordinance. In declaring the ordinance void in so far as it affected the property 
in question, the court said, “Now, can it for a moment be contended that it 
is not unreasonable, unjust, and oppressive to compel the owner of a vacant 
twenty-acre lot first to construct and pay for a wood sidewalk, and then, 
within less than six months, and when it is in substantially as good condition 
as when first built, and in all respects safe, convenient and sufficient for 
public use and travel, take it up, throw it away and put down another in its 
place at an expense of over $1600 ?’ 

The common law requirement that ordinances be reasonable qualifies fhe 
general rule that immunity from judicial control extends to the exercise' of 
strictly discretionary municipal powers, whether legislative or adminislra^ 
tive in character. Courts lack authority to invalidate municipal action merely 
on the ground that it is unwise or inexpedient, that it involves an extravagant 
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outlay of public funds, or that it represents an error of judgment. Nor, with 
certain exceptions, may the motives of municipal officials be subjected to 
judicial inquiry. On the question of reasonableness, however, the judgment 
of the courts prevails over that of city authorities. The apparent rigor of the 
rule is somewhat relaxed because of the presumption in favor of the proper 
exercise of municipal powers. This presumption, which is in contrast with 
the one against municipal corporations in determining whether a power has 
been granted, may be overcome only by evidence which clearly shows an 
exercise of power to be unreasonable, arbitrary, and therefore invalid. 

(2) Rule Prohibiting Abuses of Power. The courts also may pre- 
vent “an abuse of discretion.” In the legal sense, abuse of discretion implies 
"perversity of will, passion, or moral delinquency” and includes fraud, cor- 
ruption, gross abuse of power, bad faith, plain disregard of duty, improper 
motives or influence, and wanton exercises of power plainly detrimental to 
public interests or injurious to private rights. The existence of reasons so 
grave as these warranting an interference with the exercise of discretionary 
powers is a matter for judicial determination to be decided as individual 
cases arise. Non-discretionary acts are subject to more rigorous scrutiny by 
the courts. 


(3) Rule Prohibiting the Delegation of Powers. If the acts of a 
municipal corporation have survived the tests of conflict with superior grades 
of law, of reasonableness, and of abuse of power, there still is the possibility 
that they may be set aside on other grounds. It is a firmly established rule 
that the powers granted to a municipal corporation and its officers or agents 
cannot be surrendered or delegated to others. Municipal authorities are 
prohibited from transferring their powers either to private individuals or 
corporations or to other public agencies. 

Attempts to surrender or delegate powers to private parties by contract, 
franchise, or ordinance have been checked by the courts on various occasions. 
An ordinance of Cincinnati made it unlawful for the driver or operator of a 
vehicle to park it between designated points before a named railroad station 
without obtaining permission from "the person having supervision over 
said passenger station.” This provision was declared invalid because of the 
delegation of authority to a private person.*® In another case, Egan v. San 
Francisco , a contract was held void because it provided for the manage- 
ment of a public building by trustees whose actions were not subject to con- 
trol by the city. Only a minority of the trustees were to be selected by the 
city which had entered into the contract under power to erect an opera house 
on municipal property. Again, in Adams v. Goirell,^ it was decided that 
legislative power is unlawfully delegated by an ordinance which forbids the 
storage of gasoline without the consent of another property owner. 

Another important group of cases consists of those in which it is con- 
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tended that power granted to a designated agency of city government has 
been transferred illegally to another public agency in violation of the funda- 
mental maxim that powers and duties imposed on particular organs, officers, 
or departments cannot be delegated. Thus power vested in the mayor and 
council to fix the rate of interest on an airport loan cannot be granted to 
finance commissioners and if the power to remove an officer is delegated 
to the council, that body lacks authority to confer the power on a committee 
of its own members or on some other officer.®® 

The general rule barring the delegation of powers is qualified by recog- 
nition of a distinction between “discretionary” and “ministerial” powers. 
Under no circumstances may there be a delegation of discretionary powers. 
On the other hand, ministerial powers may be delegated. The latter have 
been defined as powers which are non-discretionary in character, but this 
definition is unsatisfactory because there are few, if any, powers which do 
not necessitate the exercise of some degree of judgment in one sense or 
another. The distinction really is based on differences in the kind and degree 
of discretion, as indicated in the following quotation : 

The true distinction, therefore, is between the delegation of power to make the 
law, which necessarily involves a discretion as to what it shall be, and conferring an 
authority or discretion as to its execution, to be exercised under and in pursuance of 
law. The first cannot be done; to the latter no valid objection can be made.” 


The foregoing definition is too narrow because it merely covers ffie 
making and execution of law. Powers which commonly are classified as 
executive or judicial in character also may call for the exercise of a dis- 
cretion which falls within the scope of tlie general rule prohibiting the dele- 
gation of discretionary powers. Examples are the appointive and removad 
powers (executive) and the power of deciding cases arising under the law 
(judicial). 

More broadly defined, discretionary powers are those which call for the 
exercise of a discretion which involves the making of a decision concerning 
an end to be achieved. Ministerial powers are subsidiary in character and 
are exercised in furtherance of pre-determined objectives. They are non- 
discretionary only in the limited sense that such exercise of discretion as 
may be necessary pertains to how something is to be done rather than to 
the determination of what is to be done. Thus the selection of ways and 
means of effectuating an established policy, the exercise of judgment in 
controlling circumstances and attendant acts in tlie performance of a duly, 
or the determination of questions of fact in a particular situation are actions 
which fall in the “ministerial” category. 

It has been held that the signing of bonds is a ministerial duty which may 
be delegated to an agent or offier person by the officer upon whom it has 
been imposed. On the other hand, the power to sell bonds must be exercised 
by the officer to whom it was granted because the authority to fix a pric.p is 


“Doittu V. Bolttmore, 155 Md. 125. 141 Atl. 499 (1928). _ , . 

"State ex rel. Arnold v. Milwaukee, 157 Wls. 505, 147 N. W. 50 (1914). 
*> Cincinnati, W. * Z. BaUrood Co. v. Commlssionere, 1 O. S. 77 (1852). 
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discretionary in nature.*® If power be vested in the council to determine 
the character, kind, and extent of improvements, the material to be used, 
or the grade of streets and sidewalks, such power cannot he delegated hy 
ordinance or resolution to the city engineer. However, the latter may be 
authorized to direct and supervise the work of construction according to 
specified details, or to prepare plans, specifications, and estimates of costs 
for proposed public improvements.®* 

In exercising the power to regulate business, municipal councils usually 
find it expedient to charge some administrative officer or board with the 
duty of issuing licenses or granting permits. An ordinance which delegates 
this power is valid if it establishes definite standards for the guidance of 
the administrative agent in grantir^ or withholding the license or permit. 
However, if the officer or board be authorized to grant or deny at pleasure 
without reference to any criterion established by the c.ounciI, the delegation 
of power is invalid because of failure to fix the limits within which admin- 
istrative discretion may be exercised. 

Thus in Thompson v. Smith , an ordinance was declared invalid because 
it authorized the chief of police to revoke the permit of any driver who, in 
the chief’s opinion, became unfit to drive an automobile on the streets of 
the city. No standard of fitness was prescribed in the ordinance and the dis- 
cretion of the police chief extended beyond the mere determination of facts 
on which application of the ordinance depended. On the other hand, in 
Booth V. Dallas,*^ the court upheld an ordinance which required the weekly 
inspection of motor busses and stipulated that the city automobile inspector 
should issue an operating permit if he found the vehicles safe for use. The 
authority delegated to the inspector was considered to be ministerial in 
character. In its opinion, the court remarked that in ministerial matters 
much may be left to the judgment and discretion of public officials in ref- 
erence to matters resting peculiarly on professional or expert knowledge 
and skill. 

The assumption that cases like the foregoing have been or will be decided 
in the same way in all jurisdictions is unwarranted. In this, as in other 
branches of law, conflicting court decisions are common. This situation is 
understandable in view of the inadequacies of definition, the consequent 
impossibility of drawing a precise line of demarcation between discretionary 
and ministerial powers, and the difficulties involved in applying a guiding 
principle to the innumerable circumstances which may arise in the dynamic 
field of cHy government. 

(4) Requirement of Definiteness and Certainty. Two other re- 
strictions on the exercise of municipal powers remain for consideration. 
One of them pertains to the ordinance-making power and consists of the 
requirement that the provisions of an ordinance must be definite and certain 
in expression. If an ordinance lacks this quality, it is void, even though it 

“E. McQullUn, op, ett., Vol. VI, rev., (1W7), Sections 2446. 2462. 

•Ibid., Vol. V., Sections 1967. 2027. 

•155 Vs. 367, 154 S. S. 579 (1930), 

«■ (Tex. Ov. App.) 179 8. W. 301 (1916). 
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may be valid according to all other tests. The point is illustrated by an 
ordinance of the city of Portland, Oregon, which provided as follows : “The 
top of any chimney, flue, stack or cupola which emits sparks or which is 
used in connection with shavings or sawdust used as fuel, shall be covered 
with heavy wire netting of a mesh fine enough to arrest the passage of 
sparks.” In Oregon Box & Mmnjacturing Co. et al. v. Jones Lumber 
the court concluded that a man of ordinary intelligence could not tell by 
reading the ordinance how fine a mesh must be in order to arrest the pas- 
sage of sparks and that the ordinance was unenforceable because of vague- 
ness resulting from the omission of a fixed standard whereby a person 
could determine whether or not he could comply with its terms. 

(5) Test of Public Purpose. Finally, the exercise of municipal 
powers is subject to the general limitation that such powers may be used 
only for public purposes and not for the promotion of strictly private 
interests or for the special benefit and advantage of private persons. The 
phrase "public purpose” is difficult to define, but in a general sense it 
means a purpose which is intimately related to, if not identified with, the 
general welfare of the inhabitants of a politically organized community. 
Since each case is decided on its merits, the meaning of the phrase develops 
gradually through the slow, process of inclusion or exclusion in the course 
of judicial decision. Precedent plays an important, but not an exclusive, 
part in the process. 

As has been asserted repeatedly by the courts, the instrumentality or 
agency tlurough which an end is to be attained is not determinative of the 
public or private character of that end. Accordingly, grants of funds raised 
by taxation to private persons or corporations are not prohibited if a public 
purpose is served. Examples are grants to privately owned and managed 
libraries,*® hospitals,** and railroads which render a public service. On the 
other hand, the grant of public monies to a private concern manufacturing 
automobiles or clothing for profit constitutes a contribution for a strictly 
private purpose. Up to the present time, at least, that has been the attitude 
of the courts. 

The question of public purpose is raised most frequently in connection 
with exercises of the powers of taxation and eminent domain and when 
municipalities undertake to provide new services which in the past have 
been furnished for the most part by private enterprise. Besides such older 
functions as the opening, maintenance, and paving of public streets, the 
construction and operation of water supply and sewerage systems, the col- 
lection and disposal of municipal refuse, and the maintenance of a police 
force, newer functions which have survived the test of public purpose in 
one jurisdiction or another include the ownership and operation of electric 
light and power plants, gas plants, coal and fuel yards for the sale of fuel 

^117 Ore. 411, 244 Fac. 313 (192S). 

^ State ex vel.' Trustees of Zia Crosse Pul)Ue Llbrorj/ v, Bentley, Mayor, et ol., 163 
WiS. 632. 158 N. W. 306 (1916). 

*^Fiuan i>. Cumbertand, 154 Md. 563 141 Atl. 269 (1928). 
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without financial profit, ice plants, airports, golf courses, zoological parks, 
municipal bands, municipal stadiums, and gasoline stations. Activities 
which have been declared illegal on the ground that the purpose was private 
include buying and selling real estate for profit, the operation of a motion 
picture theater, the loaning of funds to owners whose homes have been 
destroyed by fire, the issuance of bonds for the purpose of aiding private 
manufacturing or mining enterprises, and the payment of part of the 
expenses for the maintenance of a private art museum. 

Disagreement among the courts of the several states as to whether or 
not a given purpose is public is illustrated by the fact that in some states 
the sale of fuel, the manufacture of ice, and the operation of golf courses by 
municipalities have been placed in the category of private rather than public 
purposes. Conceptions of public purpose vary from time to time as well as 
in places, and in this connection the following statement made by the court 
of last resort in Maine deserves quotation : 

The courts have never attempted to lay down with tninute detail an inexorable 
rule distinguishing public from private purposes, because it would be impossible to 
do so. Times change. The wants and necessities of the people change. The 
opportunities to satisfy those wants and necessities by individual effort may vary. 
What was clearly a public use a century ago may, because of changed conditions, 
have ceased to be such today. — On the other hand, what could not be deemed a public 
use a century ago may, because of changed economic and industrial conditions, be 
such today. Laws which were entirely adequate to secure public welfare then may 
be inadequate to accomplish the same results now." 

The rule that the powers of municipal corporations may be used only 
for public purposes is founded on constitutional provisions and on the prin- 
ciples of the common law. In the case of the national Constitution, the due 
process clause of the Fourteenth Amendment prohibits the states and local 
units from using their powers for the attainment of strictly private ends. 
Most of the state constitutions contain the same or an equivalent provision, 
as well as clauses confining the use of particular powers to tlie promotion 
of public interests, e.g., the stipulation that private property may be taken 
only for public uses, or that taxes may be levied solely for public purposes. 
Finally, under the common law, the powers of municipal corporations are 
restricted to the accomplishment of purposes of a jmblic or municipal 
character. 

The consequence of the fact that the rule of public, purpose has several 
foundations is that it may have several meanings. Final determination of 
the meaning of the national Constitution rests with the United States Su- 
preme Court, whereas the controlling interpretation of a state constitution 
is the one which is adopted by the court of last resort of the state. Even 
if a given purpose be cottsidered public within the meaning of the Fourteenth 
Amendment, it may be classified as private, and therefore unconstitutional, 
under the due process clause of a state constitution. 

If the conception of a public purpose be narrower under a state constitu- 
tion than under t}ie Federal, the municipalities of the state in question suffer 

"LaaaKtin v. Portland, U1 MUne 486, 96 AiL 318 at 323 (1914). 
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the legal consequences. If it be broader, they fail to benefit therefrom because 
in that event litigants raising the question of private purpose base their case 
on the Fourteenth Amendment as interpreted by the Supreme Court of the 
United States. 

Summary. As the foregoing discussion has disclosed, the legal 
pitfalls to be avoided by municipal corporations are numerous. To sum- 
marize, the power to deal with a certain subject must have been delegated 
either expressly or by necessary and fair implication, and the exercise of a 
delegated power is subject to a variety of restrictions. These include the 
following requirements : ( 1 ) municipal regulations must not conflict with 
superior grades of law, such as the national and state constitutions, national 
and state laws, and the provisions of the city's charter; (2) powers must 
be exercised in a reasonable manner and in such a way as to avoid undue 
restraints on trade, arbitrary discriminations, and abuses of discretion in- 
volving fraud, corruption, and bad faith; (3) ordinances must be definite 
and certain in their provisions; (4) municipal powers may not be sur- 
rendered or delegated to private persons or agencies, and discretionary, as 
distinguished from ministerial, powers must be exercised by the officials on 
whom they are conferred ; and (5) municipal powers may be exercised only 
for the attainment of public purposes. Although doubts concerning the pos- 
session of power are resolved against municipal corporations, the courts 
presume that delegated powers have been exercised in a valid manner until 
the contrary is proved. 

The Powers of Municipal Officers 

A municipal corporation can act only through its officers and agents, such 
as the council, the mayor, the directors of departments and the like. The 
more important municipal offices usually are created by charter or statutory 
provision, and those of lesser importance by ordinance adopted by the city’s 
legislative organ in pursuance of authority conferred on it. Ordinarily, the 
council is expressly authorized to create such offices and positions as may 
prove necessary and to fix the compensation or salary attached thereto. 

The creation of offices and positions necessarily involves the definition of 
their powers and duties, and there probably is no more important problem 
to be solved in the establishment of a governmental system than the proper 
distribution of power among the various organs or agencies of government. 
The different forms of city government are considered in subsequent chap- 
ters. In the following paragraphs, discussion is limited to a brief review 
of the controlling legal principles with respect to the powers and duties 
of particular officers and departments. These principles are substantially 
the same as those relating to the powers of municipal corporations. 

In the first place, municipal officers possess only such powers as have 
been granted to them either expressly or by necessary implication according 
to the terms of the city’s charter, applicable laws, or ordinances enacted by 
the city council. Secondly, under the rule of strict construction, doubts 
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regarding the possession of a power are resolved against the officer claiming 
it. Third, officers must exercise their granted powers in conformity to 
applicable laws and may not delegate powers involving the exercise of 
judgment and discretion. Fourth, although ministerial powers may be 
delegated, an officer may not employ subordinates to assist him in the per- 
formance of his public duties unless authorized to do so by law. Fifth, 
officials must exercise their powers in a reasonable manner without abuse 
of discretion and may be compelled to perform imperative, non-discretionary 
duties. Sixth, if a power be conferred on. a municipal corporation without 
designation of the officer by whom it is to be exercised, the general rule is 
that the power may be exercised only by the legislative organ of the city, 
i. e., the council, which is considered to be the general agent of the munici- 
pality. Finally, the rule that municipal powers may be utilized only for 
public purposes and may not be surrendered to private persons applies to 
the officers and agents through whom municipal corporations must neces- 
sarily act. 


Suggested Reading 

I A. Bettman, "Constitutionality of Zoning,” Harvard Law Review, Vol. XXXVII, 
May, 1924, pp. 834-859. 

“Detertnination of the Validity of Ordinances,” Yde Law Journal, Vol. 40, 
February, 1931, pp. 647-6S2. 

J. F. Dillon, Commentaries on the Law of Municipal Corporations, Sth ed. (Boston, 
Little, Brown, & Co., 1911), Chapters VI-VIIL 

0. E. Etter, “General Grants of Municipal Power in Oregon,” Oregon Law 
Reviezo, Vol. 26, April, 1947, pp. 141-187. 

B. Hodes, "Municipal Ordinances and Local Legislation,” Legal Notes On Local 
Government, Vol. V, No, 2, October, 1939, pp. 82-86. 

C. M. Kneier, "Judicial Review of the Motives of City Councils,” Georgetozm 
Law Journal, Vol, 19, January, 1931, pp. 148-164. 

C. M, Kneier, "Municipal Functions and the Law of Public Purpose,” University 
of Pennsylmnia Law Remew, Vol, 76, May, 1928, pp. 824-842. 

J. A. Mclntire, “Delegation and Construction of Municipal Powers,” Legal Notes 
on Local Government, Vol. V, No. 2, October, 1939, pp. 75-80. 

E, McQmllin, The Law of Municipal Corporations, 2nd ed. (Chicago, Callaghan 
& Co., 1928), Vol. I, Chapters 10 and 11; Vol. II, Chapters IS, 18-20. 

M. Seasongood, Cases on Municipal Corporations (Chicago, Callaghan & Co., 
1934), Chapter IV. 

C. W. Tooke, "Construction and Operation of Municipal Powers," Temple Lazu 
Quarterly, Vol. 7, April, 1933, pp. 267-^9. 

C. W. Tooke, A Selection of Cases on the Law of Municipal Corporations, 
(Chicago, Callaghan & Co„ 1926), Chapter VTT. 

C. W. Tooke, “Progress of Local Government, 1836-1936," Low; A Century of 
Progress. 1835-1935 (New York, New York University Press, 1937), Vol. II, 
pp. IOS-143. 

C. W. Tooke, “The Legal Standards of Municipal Government,” Annals of the 
American Academy of Political and Social Science, Vol. 199, September, 1938, pp. 1-19. 

H. Walker, Federal Limitations upon Municipal Ordinance Making Power 
(Columbus, Ohio State University Press, 1929). 



CHAPTER V 

THE LIABILITIES OF MUNICIPAL CORPORATIONS 

Outline 

Liability on Contracts 
Controlling Principles 
Requirements of a Valid Contract 
Rights of Parties to Valid and Invalid Contracts 
Liability in Tort 

Controlling Rules of Common Law 

(1) Governmental-Corporate Rule 

(2) Discretionary-Ministerial Rule 

(3) Relation Between the Governmental-Corporate 
and Discretionary-Ministerial Rules 

(4) Liability in Connection with Particular Func- 
tions 

Other Common Law Rules Determinative of Liability 

(1) Rule of “Respondeat Superior” 

(2) Non-Liability in the Case of “Ultra Vires” Acts 

(3) Non-Liability for Consequential Injuries 

(4) Types of Acts Giving Rise to Liability 

(5) Exceptions to the General Rule of Non-Liability 
in the Performance of Governmental Functions 

Recapitulation of Common Law Rules 
Statutory Imposition of Liability 

Appraisal of the Prevailing Policy Regarding Tort 

Liability 

AN IMPORTANT branch of the law of municipal corporations pertains 
to their liability on contracts and for torts. Unlike the national government 
and the states, municipalities are denied a general immunity from liability. 
They may be sued without their consent in order to compel fulfillment of 
their legal responsibilities. If cities fail to abide by their contractural obliga- 
tions, legal remedies are available to the parties whose contractural rights 
have been violated, and if the acts of cities result in injury to persons and 
property, damages may be recovered in certain classes of cases. The extent 
of the legal liabilities of cities depends partly on the rules of common law 
and partly on constitutional and statutory provisions. It varies from state 
to state. The discussion which follows will be, confined for the most part to 
a consideration of the controlling common law principles. 

Liability on Contracts 

As a means of attaining the ends for which they have been created, mu- 
nicipal corporations often enter into contracts with private persons or cor- 
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porations under which mutual rights and duties are established. These con- 
tracts pertain to a great variety of matters, indudii^ the purchase of sup- 
plies and materials, the furnishing of personal services, the construction of 
public works, and the rendition of sudi important public services as trans- 
portation, the collection and disposal of wastes, or the furnishing of electric 
light and power. Whatever the character of the contract to which a municipal 
corporation is a party, there always is the possibility that controversy con- 
cerning its performance may result in legal proceedings in which the 
municipal corporation may be either the plaintiff or the defendant. 

Controlling Principles. Generally speaking, actions by or against 
cities are governed by the same rules which apply to proceedings between 
private parties. This is the case with respect to suits relating to contracts. 
The controlling principle is that mtmicipal corporations are bound by vaUd 
contracts to which they are parties in the same manner and to the same 
extent as private corporations or individuals. It is necessary, therefore, to 
consider the criteria applied by the courts in deciding whether a particular 
contract is valid. 

Requirements of a Valid Contract. The chief requirements of a 
valid contract are four in number. First, the contract must fall within the 
scope of power delegated to the municipal corporation. The power to enter 
into it must have been granted either expressly or by implication. Second, 
the contract must have been entered into by the proper offifcer, board or 
other agent of the municipality. Thus, if the power to make contracts be 
c;onferred on the council, it may not be exercised by the mayor or the head 
of a department. Third, the contract must have been made in accordance 
with the procedure prescribed by charter or statutory provision, provided 
that the stipulations regarding method are mandatory, rather than directory, 
in character. Typical requirements as to method are that contracts must 
be authorized by ordinance or by resolution, that competitive bidding is 
necessary before awarding them, and that contracts must be awarded to 
the lowest responsible bidder. Fourth, the contract must be properly evi- 
denced by meeting all legal requirements as to form and content. Among 
fee formalities frequently required are an agreement in writing which is 
signed and countersigned by designated officers. 

Rights of Parties to Valid and Invalid Contracts. A municipal cor- 
portation, being bound by valid contracts to which it is party, may be sued 
for violating feem. The remedies available to parties whose contractural 
rights have been infringed are substantially the same as those which may 
be resorted to against private persons or corporations. Suit may be instituted 
to recover the amount due on a contract or to obtain damages for a breach 
thereof. In some cases, if the remedies at law prove inadequate, a suit in 
equity for specific performance may be brought. 

Invalid contracts are unenforceable. If they were enforceable, fee limita- 
tions on the power of municipalities to contract would be rendered mean- 
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ingless and the interests of the public would be inadequately protected 
against abuses. The courts assume full knowledge of the law on the part 
of those who contract with cities and ordinarily take the position that a 
person entering into an invalid contract must suffer the consequences of his 
own ignorance. However, this general rule has its exceptions. The extent 
of municipal liability with respect to invalid contracts will be considered 
briefly in relation to the four essentials of a valid contract. 

An idtra vires contract is one which falls outside the competence of a 
municipal corporation, either because the necessary power has not been 
delegated or by reason of an express or implied prohibition. Being void for 
want of power, such a contract has no binding effect unless subsequently 
ratified by the state legislature. The weight of authority supports the propo- 
sition that even if an ultra vires contract has been wholly or partly executed, 
there can be no recovery against the municipality for benefits received by it. 
A recognized exception to the general rule is that a municipal corporation 
cannot invoke the doctrine of ultra vires to evade liability to refund money 
or restore property whicli it has received. 

A contract may be invalid merely because it was made by the wrong 
officer or agent. In that event, an express act of ratification by the proper 
authority validates the contract ; or if that does not occur, the subsequent 
conduct of the municipal corporation may be such as to estop it from raising 
the question of validity. Moreover, acceptance of benefits frequently is held 
either to constitute ratification or to create an implied contract under which 
the municipality may be held liable for the value of benefits knowingly 
received. 

If the invalidity of a contract is due to improper procedure or form, the 
allowance of recovery for property delivered or services rendered seems to 
depend on the character and the importance of the irregularities. If man- 
datory provisions intended to safeguard the interests of the city and its tax- 
payers have been disregarded, the usual ruling is tliat there can be no 
recovery. In some jurisdictions, it is considered unjust to permit retention 
of benefits without payment of compensation. Consequently, recovery is 
allowed under the doctrines of implied contract, estoppel or, sometimes, 
ratification. 

Conflicting decisions preclude precise statements regarding the extent 
of municipal liability in connection with invalid contracts. Although the 
courts adhere quite strictly to the rule of non-liability with respect to ultra 
vires contracts, liability for benefits received is likely to be recognized on 
one ground or another, if the illegality of contracts is due solely to irregu- 
larities in form or procedure or to lack of authority on the part of the 
officer or agent making them. Conflict in the decisions may be attributed 
in part to the fact that the courts are confronted with two considerations, 
viz., the necessity of preventing illegal use of the power to contract and the 
desirability of doing justice to persons who have contracted with cities by 
relaxing the rigor of the rule that a party who enters into a contract must 
suffer the consequences of a lack of knowledge of the law. 
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LiABiLiTy IN Tort 

A question of major importance in a society marked ‘by the steady growth 
of governmental activities is the degree of legal responsibility for injuries 
to persons and property resulting from the performance of public services. 
The injuries referred to belong to the general class of private wrongs which 
are known as torts, i.e., infringements of private rights which are not derived 
from contracts. Some injuries are the necessary consequence of govern- 
mental action, whereas others are due to failure to act, negligence in the 
performance of acts, the creation and maintenance of a nuisance, or inten- 
tional trespass. 

The national government and the states are not liable in tort unless 
liability has been self-imposed. Municipal corporations, on the other hand, 
are compelled to pay damages in certain classes of cases regardless of their 
wishes in the matter. Since cities are creatures of the state, legally speaking, 
the state may impose as much or as little liability on them as it deems 
expedient. In recent years, there has been a marked tendency toward the 
imposition of liability by constitutional or statutory provision, especially 
the latter. 

Apart from the written law, municipal liability is determined according 
to common law rules. These are difficult to summarize because of variations 
from state to state and even within a particular state from time to time. 
Examination of the numerous cases which have been decided reveals dis- 
agreement with respect to controlling principles and even greater differences 
of opinion concerning their proper application. It is virtually impossible to 
make generalizations to which exceptions may not be found. 

Controlling Rules of Common Law. Under the rules of common 
law, the primary test which is applied in settling the question of liability is 
the capacity in which a municipal corporation was acting at the time injury 
was inflicted. If functioning in a corporate capacity, the municipality may be 
held liable for damages, but if exercising powers of a governmental nature, 
immunity from liability ordinarily is the rule.^ 

According to a second guiding principle, a municipality is exempt from 
liability in the exercise of powers which are legislatwe, judicial, or dis- 
cretionary in character, as distinguished from those which are absolute, 
imperative, or ministerial. These two rules, together with others of a sup- 
plementary nature, determine liability in particular cases. 

(1) Governmental-Corporate Rule. Inasmuch as the outcome of 
suits for damages depends largely on the capadty in which a municipality 
was acting when a tort was committed, the distinction between governmental 
and corporate functions is a matter of primary significance. Broadly speak- 
ing, the differentiation corresponds to the dual r61e of municipal corporations 
as agents of the state and as organs for the satisfaction of local needs. 


^ The terms **puhUc'' and **goveinniantar* are used Interchangeably. Terms whldi 
are subsututed for the -word "corporate** are 'proprietary*', and 
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Ordinarily, immunity from liability prevails with respect to functions 
classified as governmental or public. Action in a governmental capacity 
occui's when a municipality exercises the police power, deals with a matter 
of concern to the state at large, discharges duties for the benefit of the 
general as distinguished from the local public, e.g., the protection of health 
and property, or performs gratuitously a service of such a character as to 
be included within the broad legal meaning of the term "charitable.” These 
various expressions frequently are used by judges in the attempt to define 
governmental functions. They are by no means mutually exclusive. 

Examples of governmental functions are police protection, fire fighting, 
the conservation of public health, and trafifit regulation. In Steele v. Mc- 
Keesport/ a person was injured by driving into a rope which policemen 
had stretched across a street to protect a crowd of people from anticipated 
danger. The rope should have been removed after the crowd had dispersed 
and the danger had passed, hut the court refused to grant damages on the 
ground that cities are not liable for the negligent acts of policemen in the 
performance of services of a governmental character. 

In another case, Wyatt v. Rome/ damages were denied to a person who 
contracted blood poisoning from a compulsory vaccination performed by a 
physician employed by the city. The decision was based on the governmental 
character of the health function. 

Again, on the ground that a city acts in a governmental capacity in pro- 
viding fire protection, a father was imable to obtain compensation for the 
death of his son who was run down and killed by a motor-driven fire ladder 
trudc. The trudc was responding to a fire alarm.* 

In the field of traffic regulation, no recovery was allowed in a case in 
which death and serious injuries resulted from the faulty operation of an 
automatic signal system at a street intersection. The lights showed green in 
all directions. Although the city had known of the defective condition for 
several days, immunity from liability was based on the governmental char- 
acter of the function of traffic regulation.® 

Generally speaking, the only legal remedy available to persons suffering 
injury at the hands of munidpalities in the discharge of governmental 
functions lies in a suit against the officer or agent who committed the tort. 
In view of the limited financial resources of the great majority of officials 
and employees, their personal liability carries little significance from the 
standpoint of individuals whose rights undergo infringement. Even if this 
were not the case, it manifestly is unfair to place sole responsibility for 
wrongful acts on the servants of the public. Nevertheless, subject to certain 
exceptions which will be considered subsequently, that is the established 
policy in connection with govermnental functions. 

Liability on the part of municipal corporations is recognized in the dis- 
charge of corporate or private functions. Action in a corporate capacity 

>298 Pa. 116. 14a AU. 53 (1929). 

*105 Ga. 312. 31 S. K 188 (1893). 

^Bevers v. ScTuntoTVi 308 Fa. I3i 101 Att. 540 <1933). 

1 >. Camden, 122 N. J. L. 14. 3 Atl. (2nd) 613 (1939). 
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occurs when an activity is undertaken for the peculiar benefit of a mtmicipal 
corporation in its local and special interest, i.e., for the particular advantage 
and benefit of. its inhabitants ; or when the service rendered is one of a 
business character such as ordinarily is carried on by individuals or private 
corporations; or when a business or commercial revenue is derived or 
intended to be derived from the performance of the function causing injury. 

Judicial opinion varies concerning the weight to be attached to derivation 
of income. An incidental revenue often is gained in the performance of gov- 
ernmetal functions, but as a rule the fact that certain services give rise to 
income is insufficient in itself to place them in the corporate category and to 
create liability.® Generally spealdng, it seems that if an activity is on the 
borderline between governmental and corporate functions, the fact that 
an income arises from charges made in connection therewith may prove the 
decisive factor in assigning the activity to the category of functions with 
respect to which liability is recognized. 

Examples of functions which have been classified as corporate are the 
ownership and operation of water supply systems, electric light and power 
plants, and airports.^ Thus cities have been obliged to grant compensation 
for injuries to property caused by the bursting of water mains which were 
negligently constructed; for the death of a person resulting from the negli- 
gence of a municipal electric light company;® and for the ruination of a 
crop of beans due to an increased flow of surface water upon a field as a 
consequence of the arrangements made for the draining of a municipal 
airport.® 

The criteria for determining whether a city is acting in a public or a 
private capacity lack precision. Consequently, application of the govern- 
mental-corporate rule by the tribunals of 48 states has resulted in conflicting 
decisions. Attempts to establish general tests having proved rather futile, 
the courts dispose of particular cases as best they can by considering relevant 
legislation, guiding principles, pertinent authorities and, to some extent, 
the demands of justice. The situation with respect to tort liability in con- 
nection with particular municipal functions will be reviewed after considera- 
tion of the discretionary-ministerial rule. 


(2) Discretionary-Ministerial Rule. A basic rule in all of the states 
is that a municipality is not liable to damages for failure to exercise, or 
for the manner in which it exercises, powers of a discretionary character. 
However, municipalities may be held liable for injuries attributable to the 
non-performance or to the method of performance of ministerial acts. 

Cities often have been sued for damages on the ground that failure to 
act has been the cause of injury, but the courts have held consistently that no 
liability arises from failure to exercise discretionary powers. For example, 


I. CWw.e/ liWrfnff, 237 MI*. 333. 212 N. W. 952 (1927), tte court 

new ttat In Mleblgan a municipality engaged m a governmental work with an incidental 
Vront :1a Uable the same as a pnvate corporation would he. 

^It» some jurlsdictibns the operation of airports Is considered a governmental function. 
■Hodjrfna v. Bau CU]/, 156 Mich. 687. 121 K, W. 274 (1909). 

•Ciftf of Mobile ef at. «. LarUuue, 23 Ala. App. 479. 127 So. 257 (1930). 
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in the case of Smith v, Selinsgrove Borough}^ a child was bitten by a 
dog suffering from rabies and suit was brought for negligence in failing 
to pass an ordinance prohibiting dogs from running at large. The borough 
authorities had known of the presence of mad dogs in the community a 
few months before the child was attacked, but the court denied the liability 
of the borough on the ground that the power to enact such an ordinance was 
discretionary. Most of the powers granted to cities are permissive in char- 
acter and need to be exercised only if the proper municipal authorities deem 
the use of power expedient. 

The effective enforcement of an adopted policy likewise is a discretionary 
matter. Consequently, municipalities are exempt from liability because of 
failure to enforce an ordinance or because of indifferent and ineffective 
enforcement. Accordingly, in the Smith case, the plaintiff could not have 
recovered damages even if there had been an ordinance which prohibited 
dogs from running at large. The reason for the rule of non-liabili-ty in cases 
of this type is the virtual impossibility of preventing all persons from vio- 
lating the law. 

An exercise of discretion also is involved in the choice of means for the 
attainment of desired ends, in the weighing of evidence as a basis for 
decision, and in the formulation of policy when positive action is taken. 
Whether the action under consideration be legislative, judicial, executive, 
or administrative in character, the power exercised is discretionary if the 
official to whom it is entrusted is free to select one of two or more ways of 
acting. The choice made is a matter of judgment. For instance, in deciding 
to construct a given public improvement and in adopting a plan therefor, 
a discretionary power is exercised, whereas in actually constructing the 
said improvement in conformity to the selected plan and in mmntaining it 
in proper condition and making repairs, the power exercised is ministerial 
or non-discretionary in nature. 

The distinction between discretionary and ministerial powers is the cause 
of considerable confusion in liability cases. Precise tests for differentiating 
between these types of power are lacking. Moreover, various criteria are 
applied by the courts. A ministerial power sometimes is described as a defi- 
nite duty which is imperative in character in that the officials who are 
empowered to act may be compelled to perform it. Duties frequently are 
imposed by law on municipalities. Examples are mandatory requirements 
to render a certain service or to do a particular thing in a prescribed 
manner. The question aidses as to whether eyery imposed duty is ministerial 
in character. 

Some courts distinguish between imposed duties which involve the exer- 
cise of discretion in their performance and those which are strictly non- 
discretionary, absolute, or imperative. Other courts apparently consider all 
imposed duties to be ministerial within the meaning of the rule under 
consideration. Since liability for damages may depend on the position 
which is taken, this difference in attitude is a matter of major significance. 


»199 Pa. 615, 49. AU. 213 (1901). 
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(3) Relation Between the Governmental-Corporate and Discretion- 
ary-Ministerial Rules. The relation between the discretionary-min- 
isterial and governmental-corporate rules is marked by uncertainty because 
of conflicting court decisions and confusing judicial statements. Some tri- 
bunals have held that failure to perform or wrongdoing in the performance 
of mandatory or imperative duties gives rise to liability, regardless of the 
classification of particular services as either governmental or corporate in 
nature. However, the weight of authority supports the position that the 
governmental-corporate test is to be given controlling consideration and 
that the discretionaiy-ministerial rule is merely supplementary and sub- 
ordinate. This position is based on the opinion that the imposition of an 
imperative duty and the ministerial character of an act are improper criteria 
for determining whether a city is acting as an agent of the state. 

The argument has merits. If municipalities are to be held liable for 
failure to perform or for negligence in the performance of imperative duties 
related to functions usually classified as governmental, liability should be 
based on the ground that imposition of a duty by law constitutes an im- 
plied statutory liability. This explanation has been offered by some courts.^* 
Imposition of a duty is accepted as evidence of legislative intention to im- 
pose liability. 

The discretionary ministerial rule undoubtedly modifies the general 
rule that municipal corporations are liable for torts committed by their 
officers and agents in the discharge of corporate functions. Even if a mun- 
dpality be acting in a corporate capacity according to the functional test, 
it enjoys immunity from liability for the failure to exercise or for the manner 
in which it exercises discretionary power. 

The discretionary-ministerial rule also is controlling in those exceptional 
instances in which, on one ground or another, liability has been established 
in connection with functions which have been classified as governmetal. 
As a rule a city’s immunity from liability in the performance of governmental 
functions extends to all acts, whether discretionary or ministerial. 

A statement which harmonizes with practically all court decisions in lia- 
bility cases is that the discretionary-ministerial rule is applied in determin- 
ing liability for injuries caused by activities, whether governmental or cor- 
porate, which are included within die category of functions with respect to 
which the principle of liability has become established for some reason or 
other. 


(4) Liability in Connection With Particular Functions. The non- 
liability of municipal corporations for the tortious acts of officers and em- 
ployees engaged in the performance of certain functions is so well established 
that decisions to the contrary are exceptional. Functions which have been 
placed in the governmental category by the courts of practically all of the 
rtates include police protection ; fire fighting and prevention ; the conserva- 
tion of public health; the operation of hospitals; poor relief; the provision 


"Citv vt \fooater v. AtDenz, US Ohio St. 281. ISS K. E. 210 (1927); Brunacd v. Plain* 
roiooAip, as Pa. 391. 173 AU. 339 (1934). ' 
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and management of jails, workhouses, and other penal institutions ; public 
education; traffic regulation; the conduct of elections; the collection of 
taxes; and building inspection. In a substantial majority of the states, too, 
the list includes the lighting of streets, street cleaning, the collection and 
disposal of garbage, ashes, and rubbish, and the ownership and management 
of buildings which are devoted exclusively to public use, e.g., city halls and 
police stations. 

The courts have been equally consistent in classifying a considerable 
number of other functions as corporate or private in character and in en- 
forcing municipal liability in connection therewith. This classification com- 
prises municipally-owned and operated waterworks, electric light and power 
plants, gas plants, wharves and piers, markets, mass transportation facilities 
such as street railways, subways, bus lines, and ferries, and other enterprises 
which are conducted for “profit.” Municipal airports, asphalt plants, quarr 
ries, and cemeteries have been assigned to the same category in many states. 

With respect to a substairtial number of other important municipal activi- 
ties, judicial opinion differs considerably concerning the capacity in which 
a city acts. Moreover, as will be demonstrated below, the classification which 
happens to have been adopted is not necessarily determinative of liability 
or non-liability. This list of functions includes the construction, maintenance, 
and repair of streets, sidewalks, and bridges ; the construction and mainte- 
nance of sewers, drains and other public improvements ; and the ownership 
and management of parks, playgrounds, swimming pools, balthing beaches, 
golf courses and similar recreational facilities. Disagreement also is com- 
mon concerning the capacity in which a municipality acts as the owner and 
manager of real property, including public buildings of various types. Each 
of the above activities has been classified as governmental in some states 
and as corporate in others. 

Although the courts are divided as to tlie governmental or corporate char- 
acter of the function of constructing and maintaining streets, alleys, bridges, 
and sidewalks in good condition, cities are held liable for injuries in prac- 
tically all jurisdictions. It is chiefly in the New England states and in a few 
others that the common law rule is one of non-liability.^® Many of the states 
in which liability is enforced classify the function as governmental, but 
refuse to apply the doctrine of immunity from liability for various reasons. 
Accordingly, the question of liability is settled by invoking the discretionary- 
ministerial rule. 

Whatever the basis of liability, cities are held liable in most states for 
injuries due to negligent consti'uction or to failure to exercise ordinary care 
in keeping streets, highways, street crossings, sidewalks, and bridges m a 
reasonably safe condition for public use. Representative illustrations of the 
circumstances under which damages may be collected are the following: 
failure to provide danger lights in connection with street excavations ; acci- 
dents caused by a defect in pavement ; obstructions like mortar boxes left 
in the streets, etc. 


^In most of the states In this group UablUly has been Imposed bar statute. 
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The fact that a defect or obstniction is due to the acts of persons who are 
neither representatives nor employees of a municipality fails to I'elieve it 
from liability if it had actual or constructive notice thereof. Ordinarily, a 
municipality is held to have had constructive notice of defects in public 
thoroughfares only when these could have been seen by one of its officers 
in the exercise of reasonable supervision, and not if the defects were so 
slight as to escape the attention of pedestrians. 

Injuries often are suffered because of snow and ice on streets. In such 
cases, municipal liability depends on whether the cily has exercised reason- 
able care and diligence in keeping its streets reasonably safe for travelers 
who are duly careful. A municipality cannot prevent the general slipperiness 
of its streets caused by ice and snow, but it can prevent accumulations of 
snow and ice in the shape of ridges and hills which render passage 
dangerous. 

In the matter of sewerage and drainage, as in the case of streets, the lia- 
bility of municipal corporations does not necessarily correspond to the con- 
clusions drawn with respect to the governmental or corporate nature of 
these functions. For one reason or another, liability is recognized in most 
of the states and controlling force is given to the discretionary-ministerial 
rule. The general principle is that municipalities are exempt from liability 
for failure to provide sewers, gutters, culverts, and drains, or for the inade- 
quacy of those provided, but that they may be held responsible for injuries 
which result from carelessness in constructing or repairing such works or 
from failure to keep them in good condition and free from obstructions. 

Generally speaking, the rule that a municipality is not liable for the non- 
exercise of, or the manner in which it exercises, its discretionary powers 
accounts for immunity from liability in connection with determination of the 
need for a public improvement and the selection and adoption of the plan 
which is to be followed. In some states, however, an exception is recognized 
if a faulty plan is so defective that its adoption constitutes an act of negligence. 
Liability usually is imposed for negligence in the execution of a plan and in 
the repair and maintenance of an improvement. 

If, as frequently is the case, the work of constructing and repairing public 
works is performed by private contractors, the question arises as to whether 
the municipality for which the work is being done is liable for inflicted 
injuries. The prevailing rule appears to be that a municipal corporation is 
liable for the torts of an independent contractor only if the work remains 
under the direction and control of the municipal authorities or if the work 
is intrinsically dangerous. However, the delegation of work to a contractor 
fails to relieve a municipality of its responsibility for the discharge of an 
imperative duty, such as keeping streets in a reasonably safe condition for 
public use. 

The courts of a majority of the states still adhere to the view that the 
ownership and operation of parks and playgrounds is a governmental func- 
tion and that the rule of non-liability applies. Consequently, if a child is 
injured or killed because of the defective condition of a swing, slide or other 
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apparatus for amusement, no clamag-es can be recovered from the city in 
many jurisdictions Plowever, a substantial minority of the states enforce 
liability on the ground that the function is corporate in character.^^ This 
minority has become larger in recent years and its point of view seems likely 
to prevail in the future. In some of the states maintaining the majority posi- 
tion. an exception to the general rule of non-liability long has been recog- 
nized with respect to injuries caused by defective parkways and paths, on 
the ground that a city’s responsibilities for unsafe streets and alleys extend 
to public ways located in parks. 

It is hazardous to generalize regarding the extent and basis of responsi- 
bility for injuries received in or about public buildings. In most states, the 
determining factor seems to be the character of the use to which a building 
is devoted. If used exclusively for governmental purposes, there is no lia- 
bility, but if the use is corporate or proprietary, liability is recognized. In 
some states, however, as in Pennsylvania, damages have been allowed for 
injuries caused by the defective condition of buildings, whether or not de- 
voted to governmental uses ; and in a number of states, liability has been 
enforced because income was derived from the operation of a building, even 
though it was utilized primarily for governmental purposes. 

A comparatively recent Pennsylvania case^® affords an excellent illustra- 
tion of the perplexities arising from the practice of distinguishing between 
governmental and corporate functions. It also demonstrates that in Penn- 
sylvania recovery of damages for injuries received in public buildings may 
depend on the governmental-corporate test, if injury is due to mismanage- 
ment rather than to the defective condition of a building. 

Helen Bell, who entered a building jointly owned and occupied by Pitts- 
burgh and Allegheny County, was injured as a result of the negligent opera- 
tion of a county elevator by a county employee. She was on her way to 
the public welfare department of the city. The building housed the various 
county offices, the courts of common pleas, and such city offices as those 
of the mayor, the treasurer, the departments of police, public safety, health, 
and welfare, the water bureau, and all revenue-producing bureaus. Part of 
the building was rented to private enterprises, including a cigar stand, public 
telephones, and a tunnel under the building. The Supreme Court of the state 
upheld an award of damages to the plaintiff on the ground that when a 
county and a city jointly own and occupy a building for governmental and 
business purposes, the fact that some of the activities centered in the building 
are exclusively of a purely governmental nature will not affect liability for 
negligence when joined with business activities. According to the court, 
the city and the county engaged in a business enterprise in leasing a part of 
the structure to private interests and in combining their own interests so as 
to reduce tlie costs of governmental operation. 


“iPohlond V. Citu of Shebougan, 251 Wls. 20. 27 M. W. 2d 736 (1947); SUiver v, Citv 
of Auburn., 171 Wa*. 76. 17 Pac. (2d) 614 (1932). 

Augustine v. Toreu of Brout, 249 17. Y. 198. 163 N. E. 732 (1928): Fehrs V. XeKeesport, 
318 Pa. 279. 178 Atl. 380 (1936); Paraska v. Saranton, 313 Pa. 227. 169 AQ. 434 (1934). 
“Bell i>. Ptttsburgh, 297 Pa. 185, 146 A«. 567 (1929). 
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Other Common Law Rules Determinative of Liability. Although 
the governmental-corporate and discretionary-ministerial rules are funda- 
mental in importance, other rules have a bearing on the tort liability of 
municipal corporations. Consideration also is given to the following ques- 
tions : (1) Was the officer or employee involved in the infliction of injury an 
agent of the municipality?; (2) was the act within the scope of power of 
the municipality, and, if so, was the agent or servant of the municipality 
authorized to perform it?; (3) was the injury the necessary consequence 
of governmental action, or was it due to negligence, wilful and malicious 
action, intentional trespass, conversion, or the creation and maintenance of 
a nuisance?; (4) was there negligence on the part of the injured person?; 
and (5) if the city was acting in a governmental capacity, is it nevertheless 
liable under the several exceptions to the general rule of non-liability in the 
performance of governmental functions? The controlling principles with 
respect to each of these questions will be considered in turn. 

(1) Rule of “Respondeat Superior.” Under the rule of respondeat 
superior, municipal corporations are responsible only for the acts of officers 
and employees with respect to whom the relation of master and servant 
exists. Consequently, regardless of other considerations, damages cannot 
be recovered against a city for the tortious acts of those who are not its 
servants. 

Although there seems to be no precise test for determining the existence 
of the master and servant relationship in cases involving municipalities, 
great weight ordinarily is attached to possession of the right to control the 
person who committed the wrongful act. Consideration is given by some 
courts to the character of the work done and its relation to the city, to 
whether the duty in question was imposed on the city, and to the source 
of the officer’s authority. The method of appointment and the source 
of compensation seem to be of little or no significance, whereas the right 
to discharge or remove an official may prove conclusive as to existence of 
the power to control. 

It should be noted in this connection that the non-liability of municipalities 
for the torts of policemen, firemen, and health officers often is based on the 
ground that they are servants of the state rather than of the cities, in spite 
of the fact that the latter select, remove, compensate, and control them. 
The determining factors are the source of the authority of these officials and 
the governmental character of the fimctions which they ordinarily perform. 
Municipalities occasionally have been held liable, however, for tire torts of 
these officers when engaged in work falling within the category of corporate 
activities. 

(2) Non-Liability in the Case of “Ultra Vires” Acts. A firmly 
, established rule is that municipal corporations are exempt from liability for 
damages if the act causing injury lies wholly outside the general or special 
powers conferred by statute or charter. Lack of power on the part of the 
corporation relieves it of responsibility, in spite of the fact that an injury 
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may have been inflicted in the performance of an ultra vires act. Further- 
more, a city is not held liable for the unauthorized and subsequently un- 
ratified actions of its agents or servants, even if the acts fall within the scope 
of power which it possesses. 

(3) Non-Liability for Consequential Injuries. At common law, 
municipalities are immune from liability for injuries which are tire direct 
and necessary consequences of the action causing them. Consequential in- 
juries commonly arise in the construction arid repair of public improvements, 
for instance, in the grading of streets, in the paving and curbing of streets, 
or in the construction of sewers. Thus the grading of a street may raise its 
level above that of adjacent property and compel owners to alter their drive- 
ways. Although no recovery is allowed under the rules of common law, lia- 
bility usually is imposed by constitutional or statutory provision, with the 
consequence that adequate compensation may be obtained by the owners of 
propei'ty which has been damaged. 

(4) Types of Acts Giving Rise to Liability. Subject to the several 
rules previously considered, municipal corporations are liable for injuries 
caused by intentional trespass, conversion, wilful and malicious wrongdoing, 
and negligence, i.e., carelessness, on the part of its officers and employees. 
Moreover, if a municipality creates and maintains a nuisance, it usually is 
liable for resultant injuries, whether or not it was acting in a governmental 
capacity. If a claim for damages is based on negligence, the plaintiff must 
prove that the city was actually negligent. Furthermore, in most states, if 
it appears that the injured party was guilty of contributory negligence, no 
recovery against the city is allowed. 


(5) Exceptions to the General Rule of Non-Liability in the Per- 
formance of Governmental Functions. The liability of a municipal 
corporation for torts may depend on the recognition of exceptions to the 
general rule of non-liability in the performance of governmental functions. 
As mentioned in the preceding paragraph, the creation and maintenance 
of a nuisance by a municipality gives rise to liability for resulting injuries, 
especially to property, irrespective of the governmental or corporate char- 
acter of the function involved.^® Accordingly, cities have been held liable 
for nuisances created by the maintenance of dumps, the operation of gar- 
bage reduction plants and incinerators, the discharge of sewage into a ditch, 
the operation of sewage treatment plants, the maintenance of a diving board 
over shallow water, and the cleaning of streets. Although there is difference 
of judicial opinion as to the governmental or corporate character of these 
functions, they were classified as governmental in the instances mentioned. 

Cities are exempt from liability for injuries resulting from nuisances 
which other persons have created. Nor are they liable for failure to abate 
such nuisances. However, liability arisM if they permit nuisances to exist 
oh their own property to the damage of others. 


>• District of Columbia i>. Totten, 6 F (2nd) 374 (App. D. C.) 40 A. L. B. ,1481 
VUlaae of Lebonott v. Loop, Obioi C. A«» Warren Countyi No. 175 32 K« E. (2nd) 458 (1935) 
^Bofman v. City of BrUeol, US Conn. 356t 155 AtL. 499 (1921). 
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A second exception to the general rule of non-liability when cities act in 
a governmental capacity is that liability is recognized if injury results from 
the use of highly and inherently dangerous agents. The fact that such an 
agent is used in the performance of a governmental function fails to relieve 
municipalities from responsibility for negligence. They are required to ex- 
ercise care commensurate with the danger in order to prevent injury to 
persons or to property. 

Thus in Herron v. Pittsburgh^^ action was brought against the city to 
recover damages for personal injuries sustained by a boy from contact with 
a live telephone wire used in the police service of the city. It appeared that 
the break in the wires was known to the police officials within an hour after 
it occurred and that they also knew that there were other wires carrying 
high and dangerous voltage in close proximity. Despite the governmental 
character of the police function, damages were awarded to the plaintiff. 

In some states, too, cities are liable for the improper management and 
use of their real properly to the same extent and in the same manner as 
private corporations and individuals, r^ardless of the use to which the 
property is devoted. The courts of most states, however, hold that liability 
depends on whether property is used for governmental or for corporate 
purposes. This position is the one most likely to be taken if injuries are due 
to either the defective condition or the mismanagement of public buildings. 
As noted above, liability often is recognized in this type of case if the 
building, even though largely used for governmental purposes, is revenue- 
producing. 

In the minority of states which disregard the use to which property is put, 
general liability for improper management and use sometimes is based on 
the ground that the ownership and control of real property is a corporate 
or proprietary function. However, the decisions and opinions are so con- 
flicting that it is impossible to ascertain a single determining principle. 
Under the circumstances, the occasional recognition of liability in connec- 
tion with real property which is used for governmental purposes may be 
regarded as an exception to the general rule of non-liability in the per- 
formance of governmental functions. 

As previously stated,®® in most of the states municipal corporations are 
liable for negligence in the construction and maintenance of streets, side- 
walks, bridges, sewers, drains and similar public works. The courts of some 
states base liability on the corporate character of these activities, whereas 
the courts of others consider the functions to be governmental in nature but 
nevertheless allow the recovery of damages. Various explanations are of- 
fered for this departure from the general principle of non-liability in the 
performance of governmental functions. It has been asserted that this ex- 
ception to the general rule is based more on long-established precedent than 
on fixed rules or pure logic. Again, liability has been said to exist because 
the obligation to repair streets, sidewalks, bridges, and sewers and to main- 

VI201 Pa. 50», 54 AU. 311 (1903). 

“Supra, p. 91. 
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tain them in a reasonably safe and useable condition has been imposed by 
law and therefore is a ministerial duty. Sometimes, as in Ohio, imposition 
of the duty has been construed as an indication of legislative intention that 
cities should be held liable. Whatever the explanation, the important fact 
is the recognition of liability. 


Recapitulation of Common Law Rules. To recapitulate, municipal 
corporations enjoy immunity from liability at common law for torts under 
any one of the following circumstances: (1) If the municipal corporation 
was acting in a governmental capacity ; (2) if the injury is attributed to the 
non-exercise or the manner of exercising discretionary powers; (3) if the 
injury is the necessary consequence of governmental action; (4) if the 
injured party has been guilty of contributory negligence ; (S) if the tortious 
act is ultra vires, i.e., not included within the scope of powers which the 
corporation possesses; (6) if the injury results from an unauthorized and 
subsequently unratified act of a municipality’s agents, and (7) if the person 
or persons committing the tort are not the servants or agents of the city. 

Municipal corporations may be held liable in damages: (1) for injuries 
carelessly or intentionally committed in the performance of ministerial acts 
when acting in a corporate or proprietary capacity; (2) for injuries due to 
the non-performance of imperative duties when acting in a like capacity, 
(3) for injuries resulting from nuisances which municipalities have either 
created and maintained or permitted to exist on their own property, irre- 
spective of the governmental or corporate character of the function in- 
volved; (4) for injury due to the careless use of highly and inherently dan- 
gerous agents in connection with any city activity; (5) in a limited number 
of states, for injuries arising from the defective condition or mismanage- 
ment of municipally-owned real property, regardless of the purpose to which 
it is devoted ; and (6) in exceptional instances, for injuries caused by the 
non-performance or negligent performance of ministerial acts in connec- 
tion with certain governmental functions which, for one reason or another, 
are excluded from the scope of the general rule of non-liability when cities 
act in a governmental capacity. 

The foregoing summary does not hold true in every respect for all of the 
48 states. For instance, in South Carolina, all municipal functions are classi- 
fied as governmental and the liability of cities depends on statutory provi- 
sion.®^ Again, in New Jersey, municipalities are not liable for the mere 
negligence of their employees.®® 


Statutory Imposition of Lriability. A growing dissatisfaction with 
the tort liability of municipal corporations under the common law rules has 
resulted in legislation designed to narrow the field within which immunity 
is enjoyed. Although the volume of such legislation is comparatively small, 
important inroads on the common law exemption from liability in the dis- 


"sr<iiheu)«« tf. Port UtOittes Cont-minion. of Charleston, S. C., et al., 32 F. (2nd) 913 
(D. C. S. C.) (1929): Dwm V. BatTMoell, 43 S. C. 398, 21 8. E. 315 (189S). 

“ Florio et al, v. Manor and. Aldermen of Jersey <Hty, Ktt N. J. L. 535. 129 Att. 470 (1925) . 
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charge of governmental functions have been made, e.g., in Michigan and 
New York. The outlook for the future seems promising. Since the chief 
basis of non-liability is the doctrine that cities act as agents of the state in 
carrying on various activities, imposition of liability by statutory provision 
represents a waiver of immunity by the state in favor of persons suffering 
injui'y. So far, however, no state has assumed the resultant financial burden. 
Cities must pay the damages which may be awarded in particular cases. 

In an increasing number of states, cities have been made liable by statute 
for the damages caused by the negligence of their officers and employees in 
the operation of motor vehicles in connection with the performance of their 
duties. Under common law rules, non-liability exists if the operator is a 
policeman, fireman, or other officer engaged in the discharge of a govern- 
mental function. The statutes mentioned usually are so worded as to in- 
clude officers and employees of every description regardless of the char- 
acter of their employment. In view of the extensive use of motor vehicles 
by all city departments, statutory imposition of liability for negligent opera- 
tion is by no means an idle gesture. 

Liability likewise has been established by statutory provision in one or 
more states for injuries resulting from the dangerous or defective condition 
of streets, bridges, sidewalks, and property ; for damages to property caused 
by riots or the destructive acts of mobs ; for the destruction of property as 
a necessary means of preventing the spread of fire or protecting the public 
health ; and for the negligence of officers and employees of fire departments 
and school districts. 

Moreover, liability frequently is imposed by constitutional or statutory 
provision for consequential injuries in connection with public improvements. 
Occasionally, too, cities have been made liable for miscellaneous matters, 
for instance, failure to keep navigable waters within the city limits open 
and free from obstructions. In some of the states, statutes of the type in- 
dicated have been in effect for many years. 

Statutes imposing liability in connection with the activities mentioned 
above, and others as well, vary greatly in significance. Sometimes liability 
is established where none existed at common law, but sometimes the effect 
of legislative action is merely an enlargement or a clarification of common 
law liability. It should be noted, too, by way of contrast, that the legislatures 
of some states occasionally have conferred exemptions from, or placed limi- 
tations on, the liability of cities at common law. Examples are : the abolition 
of liability in Montana for accumulations of ice and snow on sidewalks and 
in streets,*® and the creation of immunity from liability for airports in Ala- 
bama.*^ Whatever the purpose, whether to expand or to contract municipal 
liability, or merely to regulate matters of procedure, statutory or constitu- 
tional provisions supersede conflicting common law rules. 

Although the written law is binding on the courts, the usual attitude of 


**M. £. Kagea. "UabilUy of a Municipal Corporation tor Seteetive Streets and Side- 
walks", Montana Laia Review, Vol. 7, Spring. IMS, pp. 62-68. 

**J. S'. Murray, "Recent Trends In Municipal Tort Liability", Legol Wotee on Local 
Govemmenti Vol. V, Xp, 6, August, .1H4, pp. 3S3-358. 
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the judicial branch is that acts of the legislature pertaining to liability should 
be strictly construed. In other words, statutes are not to be interpreted as 
imposing liability where none exists at common law, unless it is clearly the 
intention of the legislature to do so. 

On the whole, this attitude probably is unobjectionable, but there have 
been instances in which the courts seem to have adopted so strict a con- 
struction as to defeat a fairly obvious legislative purpose. A case in point 
was the action of the Pennsylvania Supreme Court in ruling that fire ladder 
trucks were not motor vehicles within the meaning of a statute imposing 
liability on counties, cities, boroughs, incorporated towns or townships for 
damages caused by the negligence of any employee while operating a motor 
vehicle upon a highway in the course of his employment.**® Five years later 
the Pennsylvania legislature expressly imposed liability in connection with 
the operation of a motor vehicle or fire department equipment. 


Appraisal of the Prevailing Policy Regarding Tort Liability. Any- 
one who undertakes a study of the law relative to the liability of municipal 
corporations in tort is likely to agree with the observation of a leading 
authority that the effort to determine the law “resolves itself into a study of , 
local arbitrariness in the different jurisdictions, thereby justifying a chal- 
lenge against all the formulas, phrases, and terminology under the control 
of which the courts profess to be acting.”*’ The principles which control the 
disposition of, liability cases are difficult to ascertain and more difficult to 
apply, and, above all, they give rise to results of a questionable character 
from the standpoint of; reasonable standards of justice and sound public 
policy. 

The greater the difficulty in the ascertainment and application of con- 
trolling rules of law, the greater the confusion and uncertainty which pre- 
ivail and the larger the number of conflicting and irreconcilable decisions. An 
inevitable result is an increase in costly and time-consiuning litigation which 
is detrimental to the interests of all parties concerned, viz., the government, 
the community and the individual who has suffered injury to person or 
property by reason of governmental activity. To measure the magnitude of 
the loss in time, money, effort, and confidence in the judicial process is im- 
possible, but these more or less intangible losses unquestionably occur. 

An uncertain body of law may be fairly flexible, but it is doubtful if a 
•flexibility which permits arbitrary decisions is socially desirable. However, 
the confusion and uncertainty regarding municipal liability in tort should not 
be oveTremphasized. Much of it disappears if attention be concentrated on 
the. law of a particular, state and if no attempt be made to reconcile the de- 
cisions rendered in..4^ different jurisdictions. ■ 

- The chief grounds for criticism are the shortcomings of the prevailing body 
.of law with respect to the requirements of justice and sound public policy. 


“Deoer* «. Seranton, op. cit. In a similar case, Bemodine o, City of New Ymh, 294 
N. .y, 361. 62 N. B.’ (24). 641 (1945). the court ruled that, a police horse was a “fadlltgr 
of transportation.*' ' _ 

■ "Laws .of Pennsylvania, Vol., H, 1937, Act No. 447. Sec. 619. 

" M.' Bcrchard. “GovemUdent Liability In Tort". Yale Lai# JounuO, Vol. XXJOV, 

No. 2, November. 1924, p. 129. 
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Although conceptions of justice vary, there are many persons who consider 
it unjust and unreasonable to grant damages for an injury due to the 
negligence of an employee of a municipal light plant and to deny damages in 
a similar or identical case if injury was caused by the carelessness of a fire- 
man or a policeman. 

If a person’s leg is broken because the stairs of a public building collapse, 
it seems absurd that he should be entitled to compensation if the building 
happened to be part of the equipment of a municipally-owned street railway 
system, but receive nothing if it were a city hospital, police station, or jail. 
Why should a city be immune from liability if the failure of its water supply 
through negligence causes a loss by fire, but be held liable if the same failure 
results in a different kind of injury to a domestic consumer of water? Cer- 
tainly, the explanation that liability depends on whether or not the city acts 
as an agent of the state hardly justifies a policy which works hardship on 
persons suffering injury through no fault of their own. The question as to 
why the state should enjoy immunity remains unanswered. 

Various reasons for the state’s immunity have been advanced. According 
to one point of view, the state, beii^ sovereign, is above the law. Conse- 
quently, its legal responsibilities are necessarily self-imposed and, unless it 
accepts liability for tortious acts, the courts lack authority to compel it to 
pay damages. The point has been made that this doctrine is traceable to a 
misinterpretation of the medieval English maxim that “the King can do 
no wrong,’’ a maxim which really meant that the king was not privileged to 
do wrong. This mistaken theory, which was introduced into this country 
with the common law, has survived because of its antiquity and has been 
transfonned to harmonize with democratic political institutions by sub- 
stituting the “state” for the “king.” Whatever the force of the early English 
influence, the doctrine of state sovereignty receives the support of an im- 
portant sdiool of political and juristic theorists. It undoubtedly has been 
accepted by most members of the legal and judicial professions in the United 
States. The “sovereignty” argument is unsatisfactory in that it begs the 
question as to why the state should not assume liability or impose it on cities 
in the performance of governmental functions. 

Some courts account for the immunity of the state on grounds of public 
policy, asserting without proof that governmental functions cannot be per- 
formed properly if liability in tort exists. The argument seems to be that 
governmental activities are so numerous and various and so different from 
those of private enterprise that recognition of liability would result in in- 
numerable suits for damages, in fraudiJent claims, in the frequent awarding 
of generous compensation by sympathetic juries, in a heavy burdeit of taxa- 
tion, and in a hesitant, timid, and generally ineffective government. Opposi- 
tion to an extension of municipal liability in tort also is based on anticipation 
of the same dire consequences. Whether fears of this type are warranted is 
a question which will be considered below. 

There is merit in the contention that the governmental-corporate test 
should be discarded and that the liability of municipal corporations should 
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be determined, under the discretionary-ministerial and other rules which 
have been discussed in the preceding pages. From the standpoint of social 
justice, much would be gained from such a change in policy. At the least, a 
primary cause of dissatisfaction would be removed and the courts would be 
relieved of the difficult task of functional classification. 

Consideration also might be given to the desirability of recognizing liabil- 
ity for all injuries resulting from the performance of public services, irrespec- 
tive of negligence or contributory negligence, or for all except those due to 
the carelessness of the injured party. One suggestion which has been made 
is that the state legislature should adopt a rule of complete tort liability but 
limit recovery in tort actions to actual monetary damages.^® Another pro- 
posal is to limit freedom from liability to enforcement of the criminal law 
and to the legislative function of enacting or failing to enact ordinances.®® 

If injuries are definitely due to governmental activity, it scarcely seems 
fair that the loss should be borne by the injured person and not by the com- 
munity which is benefited by the services which are rendered. After all, the 
principle involved in the assumption of liability by the government, i.e., 
spreading the burden of loss, is essentially the same as that on whiclr insur- 
ance against the sundry hazards of living is based. The community, like the 
holders of insurance policies, foots the bill for the losses due to the risks 
involved in the operation of a government. 

The financial effects of an extension of liability in tort require careful 
investigation. Will municipalities, especially the smaller ones, be able to 
bear the burden of an extended liability, or should the state government share 
the responsibility of providing the funds needed to pay damages for injuries 
resulting from the performance of governmental as well as corporate func- 
tions? In so far as cities act as agents of the state, an arrangement under 
which the latter would pay all or part of the cost seems fair enough, but it 
might lead to a demand that state control over, cities be increased. Should a 
liability fund supported by contributions from both municipalities and the 
state, or from municipalities only, be established on an actuarial basis ? Some 
such plan of pooling resources seems more satisfactory than the present 
policy of having each municipality finance the payment of damages awarded 
against it.®° Questions of this type, as well as those pertaining to the proper 
extent of liability, should be raised and answered in the development of a 
sound policy concerning the responsibilities of municipal corporations in 
the matter of torts. 

To meet the obvious need for pertinent information, the Committee on 
Public Administration of the Social Science Research Council collaborated 
about a decade ago with the Committee on Municipal Tort Liability of the 
American Bar Association, with the Institute of Municipal Law Officers, 
and with the American Municipal Association in encouraging investigations 
which would reveal the experiences of particular governmental units under 


»E. EuUer and A. 3. Casner. "Mimlclpal Tort LlablUty h\ Operation*', Harvard Laio 
Review, Vol. LIV. No. 3, January. 1941. pp. 437-462. i khb 

Tort Llabin^— A Proposaf'. lowo Laic ReirfeiD, Vol. 23. March, 1938, 

pp. 392-401. 

-A number of municipalities now carry ilability insurance with private coneems. 
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the prevailing rules concerning liability. A monograph reporting the ex- 
perience of Los Angeles was published to serve as a guide for officials and 
scholars who might be sufficiently interested in the general problem to under- 
take similar studies for both large and. small cities in the. several states.**^ 
Studies of the same type have been completed for a number of other cities 
including Boston, Chicago, Austin (Texas), Medford (Massachusetts), 
and the cities and towns of Virginia.®* 

During the five-year period which was subjected to investigation in the 
Los Angeles study, 1,458 claims were filed against the city, exclusive of 
claims against the Department of Water and Power.®® Of this total, 778 
were based on the alleged negligent operation of motor vehicles and 680 were 
due to injuries attributed to the dangerous and defective conditions of 
streets, works, and property and to miscellaneous causes. About three- 
fourths of the claims arose from collisions with automobiles, from street 
defects and dangers, and from sidewalk defects. The following departments 
and divisions were most frequently involved : police, public works, street 
maintenance, refuse disposal, sewer maintenance and parks. 

The claims were disposed of in various ways, viz., 60% were rejected by 
the city and not pressed by the claimants; 22% were settled prior to .suit; 
17% were sued upon ; and 1% did not involve demands for money. Of those 
sued upon, not including suits pending at the time the study was made, 
about 51% resulted in judgment for the city, approximately 14% in judg- 
ment for the plaintiff, about 23% were settled before judgment, and in the 
neighborhood of 12% were finally disposed of when suit was dismissed by 
the plaintiff.®* There were' few instances of “fake injuries” and no evidence 
of "racketeering” on tlie part of attorneys in connection with liability claims. 

The total sum involved in the 1429 claims for money damages was $7,- 
331,598.00. This amount was reduced by $4,019,150.00 as a result of the 
rejection of claims which were not pressed. Settlements after commence- 
ment of suit amounted to $31,468,00 and the payments on judgments were 
, $75,875.00. Thus the city actually paid a total of $107,343.00 in fulfillment 
of its legal responsibilities. 

This sum represented about 1.5% of the total damages which were claimed 
and 3.3% of the amount which was demanded in the suits actually filed. 
Three-fourths of the total was paid in satisfaction of claims which arose 
from the negligent operation of motor vehicles. 

Judging by the results of this study and the others which have been made, 
the fear that an extension of liability would result in a heavy financial burden 
seems unfounded. It is true that damage payments probably would be sorae- 


*<’L. T. David and J. S'. Feldmeler. The Administration, vf Publio Tort Uabtlity in Lot 
Angetee, lS3i~193S (New York, Committee on' Public Admlnisbatlon, Social Science 
Besearch Council, 193S). 

«The Virginia results are summarized In G. A. Warp, "Can the King Do No ’Wrong?", 
National KuTiicipal Beuieto, Vol. XXXI, No. 6, June, 1942, pp.' 311-315. See also G. A. 
Watp, Hfunicipol Tort iiabiliti/ in Virpinia (CharlottesvlUe, Bureau of Public Administra- 
tion, Unlv«slty of Virginia, 1941), The results of the other studies, particularly the 
experience ol Boston, are discussed In E. Puller and A. J, Caener, op. cit 
.. “These claims were excluded because of the difficulty of amassing data.' 

“TOe proportton of plalnl^s in tort actions who recovered from the clW were 40* 
Angeles, 40% for Chicago, 38% for Austin, md 61% fw 
Uedfotd. Pop these and other statistics see E. Puller and A. J. Casner, op. cit. ' 
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what increased. At the same time an incentive for more careful and efficient 
government would be provided. The negligent performance of governmental 
functions is costly to a community even if injured individuals are unable 
to recover damages. 

As for the argument that municipalities would become the victims of 
perpetrators of fraud and that excessive damages would be allowed by 
sympathetic juries, it may be said that this does not appear to have been 
the case in the fields of activity within which liability now is recognized. 
Moreover, effective safeguards against such practices can be e-stablished. 

Finally, it is unlikely that an extension of liability would result in govern- 
mental timidity, hesitation, and ineffectiveness. At present, governmental 
officials are personally liable for their tortious acts, and this personal liability 
is more likely to be productive of timidity than the policy of placing re- 
sponsibility on the community. 

Departure from the prevailing rules concerning liability can be accom- 
plished by action of the state legislatures and the courts. Modification of 
the common law principles through judicial action is necessarily a slow 
process because o.f the weight which courts attach to precedent and their 
reluctance to cast aside the old formulas, phrases, and terminology. Now 
and then courts have attempted to overthrow traditions of long standing. 
A case in point is Foisfler v. Cleveland^ In holding the city liable for the 
negligent operation of a fire-engine, the court discarded the governmental- 
corporate test. However, several years later, in Aldrich v. City of Youngs- 
town,^'^ this decision was overruled and the old principles were re-asserted. 
The Fowler case was exceptional in that the court frankly rejected an old 
rule, whereas in other cases a desired result has been attained through 
manipulations supported by specious reasoning. 

For example, in Kaufman v. City of Tallahassee,^’’ the city was held liable 
for injury inflicted by a trailer attached to a fire truck, partly on the ground 
that the careless operation of the trailer, as constructed and attached to the 
truck, constituted tlie maintenance of a nuisance on the streets, and partly 
on the ground that the city’s council-manager form of government was con- 
clusive evidence of the business character of its activities. In a more recent 
case arising from the negligent operation of a truck by an employee of the 
city of Tampa’s sewer department, the Florida court based liability on the 
city’s duty to keep streets safe for travel and on the doctrine of negligence 
in the use of dangerous instrumentalities.®® 

Although the present trend of court decisions in various states is toward 
an extension of municipal liability, tlie judicial process of change is ex- 
tremely slow. Moreover, the matters of policy involved are so many, as 
previously indicated, that legislative action based on careful consideration 
of all aspects of the problem seems preferable to reliance on the gradual de- 
velopment of a new policy by the courts. Legislatures are better qualified 

»10O Ohio St. 158, 126 N. E. 72 (1919). 

*•106 Ohio St. 342. 140 N. E. 164 (1932). 

"84 Fla. 634, 94 So. 697 (1922^. 

"City of Tampa «. Easton, 145 Fla. 188, 198 So. 753 (1940). 
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i-hati courts for the task of ascertaining the likely effects of a given policy 
and of determining the most practicable means of financing the payment of 
money damages. 
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CHAPTER VI 

CITY-STATE RELATIONS: CONSTITUTIONAL RESTRAINTS 

Outline 

The Authority of the State Distinguished from that of its 
Government 

City-State Relations as Affected by the Constitution of the 
United States 

City-State Government Relations as Affected by State Consti- 
tutions 

Effect of Guarantees of Private Rights in State Constitu- 
tions 

Constitutional Provisions Designed to Protect Munici- 
palities 

(1) Doctrine of an Inherent Right of Local Self- 
Government 

(2) History of Legislative Control of Cities 

(3) Causes of Excessive Legislative Intervention 

(4) Imposition of Constitutional Limitations 

(5) Effectiveness of Constitutional Limitations 
An Implied Limitation on Legislative Control 

BOTH PUBLIC and private corporations are creatures of the state, but 
the latter enjoy a greater freedom from state control than the former. This 
situation is due to the differences between the two types of corporation and 
to tlie effect of these differences on the application of various constitutional 
provisions. For instance, the ‘'impairmmt of contracts” clause of the Con- 
stitution of the United States limits state regulation of private corporations 
because of the judicial ruling that tlie charters of the latter are contractual 
in character. Municipal corporations, as such, derive no protection against 
the state from this clause. However, the authority of tlie state in dealing 
with municipal corporations, although very great, falls short of being ab- 
solute. The law on this subject is marked by many uncertainties which make 
it difficult to define precisely the permissible extent of state control. 

The Authoeity of the State Distinguished from that of Its 

Government 

A significant differentiation in the field of city-state relations is that be- 
tween the authority of the state as a body politic and the powers of the 
various agencies which, collectively, constitute what is known as the “state 
government.” This distinction frequently affords an explanation of the 
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seemingly contradictory statements of courts in opinions dealing with tire 
subject of state control of municipal corporations. 

The authority of the state is limited only by the provisions of the national 
constitution. All of the 48 states possess exactly the same scope of power 
with respect to municipal corporations. The competence of the state govern- 
ment, on the other hand, is subject to the additional restrictions which a 
particular state sees fit to incorporate in its own constitution. Consequently, 
the degree to which cities are subservient to the state government varies 
from state to state. The authority of the state and that of its government in 
relation to cities are identical only if the state vests all of its powers pertain- 
ing to these local units in the latter. 

City-State Relations as Affected by the Constitution of the 

United States 

The Constitution of the United States reserves to each state the power to 
establish whatever system of local government it deems expedient. No spe- 
cific mention of local units is made in the Constitution, but the power neither 
has been delegated to the United States nor denied to the states. Conse- 
quently, in conformity with the principle of the Tenth Amendment, it un- 
doubte^y remains in the hands of the latter. In the exercise of this power 
the states are obliged to comply vrith the limitations by which their powers 
in general are circumscribed. The following paragraphs will be devoted to 
a consideration of the extent to which state control of municipal corporations 
is affected by restrictive provisions of the Federal Constitution. 

In the first place, a state lacks authority to delegate powers which it does 
not possess. This limitation on the competence of a state to grant powers 
to local units of government is a principle of constitutional law so firmly 
established that it may be described as axiomatic. 

Next to be considered is the complicated question of the extent to which 
the power of the state to interfere in the affairs of municipal corporations is 
affected by provisions of the United States Constitution designed primarily 
to prevent state encroachment on the rights of individuals. Of particular 
importance are the clauses forbidding the states to pass laws impairing the 
obligation of contracts, to deprive persons of life, liberty, or property with- 
out due process of law, and to deny to any persons within their jurisdiction 
thei equal protection of the laws. 

Do municipal corporations, in their own right, possess any privileges or 
immunities under the Federal Constitution which may be invoked by them 
in opposition to the will of their creator, i.e., the, state? According to the 
Supreme Court, the answer to this question is “no." 

In Trenton v. New Jersey^ the city contended that an act of the state leg- 
islature' violated the contract clause and took property, owned by the city 
ifi its proprietary capacity, for public use without just compensation and 
without due process of law in violation of the Fourteenth Amendment. After 
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referring to the distinction between the governmental and proprietary capac- 
ities of municipal corporations, the Court concluded: 

But such distinction furnishes no ground for the application of constitutional 
restraints here sought to be invoked by the City of Trenton against the State of New 
Jersey. They do not apply as against the State in favor of its own municipalities.’ 


Ten years later in Williams v. Mayor and City Council of Baltimore,^ the 
Court took the same position with respect to the restrictive effects of the 
equal protection clause. The opinion includes the unqualified statement that 
a municipal corporation, created by a state for the better ordering of govern- 
ment, has no privileges or immunities under the Federal Constitution which 
it may invoke in opposition to the will of its creator. 

These ruling cases warrant the conclusion that municipal corporations, 
as legal persons, possess no rights traceable to the national constitution 
which restrict the power of the state to control them in various ways. The 
position of cities, as bodies politic and corporate, is one of complete sub- 
ordination to the state. It may prescribe their organization, expand or con- 
tract their powers, take away their property, and even terminate their 
existence. 


The obligation of tlie states to respect the rights of private persons, both 
natural and corporate, tempers somewhat their otherwise plenary power to 
exercise control over municipal corporations. An examination of two classes 
of cases will indicate in a general way how state control of cities is affected 
by guarantees of private rights in the Federal Constitution. One group of 
cases demonstrates that certain claims of right on the part of private per- 
sons are ineffective as against the paramount authority of the state over 
cities. The other shows that under some circumstances the contrary is true. 

The first group of cases consists of those in which private persons claim 
that the creation of a municipal corporation and the granting of powers 
thereto confer rights upon them, as inhabitants, property owners, and tax- 
payers, which tie the hands of the state in regulating the municipality there- 
after. A clear presentation of the principles of law which control the dis- 
position of this type of case is found in Hunter v. Pittsburgh.^ 

This case arose from the consolidation of the cities of Pittsburgh and 
Allegheny under a procedure prescribed by an Act of the Pennsylvania 
legislature. Since the method of voting on the question of consolidation per- 
mitted the voters of Pittsburgh to outvote those of the smaller city, thereby 
compelling the union without the consent and against the protest of the 
latter, the plaintiffs in error (voters, property owners, and taxpayers of 
Allegheny) claimed that the act of the legislature was unconstitutional. 
They argued that it violated the obligation of a contract existing between 


, »IbW., 262 TJ. S. 182 at 191-192. „ 

■ *289 XT. S. 86 (1933). For a review of this entire question. Including a consideration 
of earlier cases, see a. B. Schulz, “The Eflect of the Contract Clause and the Fourterath 
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them and the city of Allegheny and deprived them of their property without 
due process of law hy subjecting it to the burden of the additional taxation 
resulting from the consolidation. The Supreme Court, in rejecting both 
contentions, asserted that the inhabitants and property owners had no right 
by contract or otherwise in the unaltered or continued existence of the 
municipal corporation or its powers. Although they might suffer inconveni- 
ence by the change and their property might be lessened in value by the 
burden of increased taxation, there is nothing in the Federal Constitution 
which protects them from these injurious consequences. 

The foregoing case and others® have established the general principle 
that as far as property owners, taxpayers, or residents are concerned, the 
power of the state to abolish municipal corporations, amend their charters, 
enlarge or diminish their boundaries, or levy taxes upon them for public 
purposes is as extensive as its power to create them in the first instance. An 
exercise of the power of creation does not give rise to rights on the part of 
property owner, taxpayer, or resident which, under the contract and due 
process clauses, curtail the power of the state subsequently to control its 
municipalities. 

The second group of cases, all of which involve private contractual rights, 
falls within the scope of the general rule that contracts between municipal 
corporations and private persons, like other contracts, are protected from 
subsequent impairment by state law. A determining factor in these cases 
is whether the laws under attack provide a remedy for the enforcement of 
contractual obligations which is substantially equivalent to the redress avail- 
able when the contracts were made. If all remedy is withdrawn, or if the 
remedies substituted are less efficacious, more difficult, or less certain, the 
obligation of the contract is impaired. 

As a general proposition, the plenary power of the states to create, divide, 
consolidate, or abolish municipd corporations, to alter their organization, 
or to expand or contract their powers cannot be curtailed by contracts 
entered into with private persons.® To this general rule there are the follow- 
ing established exceptions : (1 ) when the resource for the payment of munic- 
ipal bonds is the power of taxation existing at the time of issue, the power 
may not be limited or withdrawn by the state unless adequate means for 
paying the principal and interest are provided;’^ (2) if a muncipality has 
agreed to issue bonds, repeal of the law authorizing their issue is void if the 
conditions agreed upon have been eitlier wholly or partly fulfilled by the 
party to whom the bonds were to be issued.® 

Although legislative acts abolishing municipal corporations are effective 
regardless of existing contracts, impairment of the obligation of contracts 


•See Hottcfc v. Little Rioer Dralmae District. 239 TJ. S. 254 (1915); SoUah v. Ifesfcin, 
222 U. S. 522 (1912) ; Kelly V. Pittsburgh, 104 U. S. 78 (1881) ; Louisiana ex ret. Folsoin 
V. Seta Orleans, 109 U. S, 285 (1883); and Sttor v. City of Tacoma, 228 U. S. 148 (1913). 

•UTerltaether o. Garrett, 102 tJ. S. 472 (1880); afobile v. Watson, 116 U. S. 289 (1886); 
Shapleigh v. San Angelo, 167 U. S. 646 (1897). 

fVon Soffman v. Quhtcy, 4 Wall. (71 U. S.) 535 (1886); Wolff o. New Orleans, 108 
17. $. 358 (1880). 

•Red RocR v. Nenry, 106 II. S. 596 (1882); County of Clay o. Sodetu for Savings, 
104 II. S. 579 (1881). 
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is avoided by application of several rules which have received judicial sanc- 
tion. First, the property of an extinct municipal corporation which is not 
held in trust either for the public or for a private charity may be applied in 
satisfaction of its debts. Second, the remedies that were available to the 
creditors and other obligees of a dissolved municipal corporation may be 
resorted to against its successors. Finally, the detachment of territory from 
a municipal corporation does not relieve it of obligations previously in- 
curred, unless other arrangements for their fulfillment have been mad p by 
tlie legislature. If the aforementioned remedies are unavailable in a given 
situation, the only remaining remedy is an appeal to the legislature.® 

Other types of legislative interference with contracts to which municipal 
corporations are parties also may be declared unconstitutional under the 
contract clause. A typical case is Superior Water, Light, and Power Co. v. 
Superior.^'' The Court held that under tlie contract clause of the Federal 
Constitution, a state cannot substitute an indeterminate permit to supply a 
municipalily with water for a clear contract between the municipality and 
the supply company giving the latter an exclusive right to furnish such 
supply for a definite time and obligating the former to purchase the system 
at the expiration thereof for a specified price. 

As already pointed out, municipal corporations enjoy no rights under the 
Constitution of the United States which prevent the states from taking away 
their property without compensation, placing it under the control of other 
public agencies, and assigning it to other public uses. However, the states 
lack authority to convey such property without consideration to private 
persons for strictly private purposes,^^ or to provide for a disposition of 
municipal property or funds in a manner inconsistent with the terms of a 
grant, donation, or dedication by an individual or a private corporation. 
But again, these restraints on the states are traceable to the possession of 
constitutional rights by private persons rather than by municipalities. 

A summary statement concerning the general effect of the Constitution 
of the United States on city-state relations is in order. Among the powers 
reserved to the states is that of establishing a system of local government. 
In exercising this power, the states are obliged to remain within the limits 
of their general competence as determined by the Constitution. Indirectly, 
by reason of necessity of respecting the constitutional rights of private 
persons, particularly under the contract and due process clauses, state con- 
trol over local units, including cities, is limited in certain respects. For all 
practical purposes, however, the state may deal with municipal corporations 

" MertweOier v. Garrett, 102 V. S. 472 (1880); Shapleigh v. City of San Angela, 167 
U. S. 646 (1887); Commre. of Lanimie Caimty v. Commrs. of Atbany Ccyimty, 92 U. 6. 
307 (1875); Mount Pleasant v. Beckwith. 100 U, S. 514 (1879): BaTfcley v. Levee Com- 
rniislomers, 93 U. S. 258 (1876). . _ . „ ^ 

“263 U. S. 125 (1923). See also St. Clovd iPubHc Service Co. v. St ClottA, 265 u. B. 
352 (1924). 

’^The due process clause of Uie 14th Amendm^it has been Interpreted to prohibit the 
levying of taxes and the exercise of the rl^t of eminent domain for other than public 
purposes. Under this rule of law the funds and property of municipal corporations, 
acquired throu^ the exercise of these powers, may not be turned over to private persons 
to promote essentially private Interests. See Loan Association u. Topeka, 20 Wall. 655, 
22 L. Ed. 455 (1874). 
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as they wish because the latter, as stick, possess no rights under the Con- 
stitution which the former need respect. 

City-State Government Relations as Affected by State 
Constitutions 

The extent to which a state government may exercise control over cities 
depends on the provisions of the state constitution and on the manner in which 
these provisions are interpreted by the state judiciary. Every state constitu- 
tion contains clauses or sections dealing specifically with cities and/or other 
units of local government. The character of these stipulations varies from 
state to state and from time to time within any given state. 

Effect of Guarantees of Private Rights in State Constitutions. 
Before discussing constitutional provisions which clearly pertain to munici- 
palities, consideration will be given to the general problem of the effect of 
constitutional guarantees of private rights on city-state governmental rela- 
tions. As will be shown, the doctrines of state constitutional law on this 
subject are not necessarily the same as those which prevail in the case of 
the national constitution. 

. The controlling principle of one phase of this problem is clear enough, viz., 
under state constitutions, as under the Constitution of the United States, 
the state government in exercising control over cities is obliged to respect 
the constitutionally guaranteed rights of private persons and corporations. 
No attempt will be made to summarize the actual limiting effects of this 
obligation. 

Final interpretation of a state constitution rests with the highest state 
court. Consequently, the limitations on state governmental control of cities 
arising from the necessity of respecting the constitutional rights of third 
persons require separate determination for each state. Suffice it to say that 
the results of the application of the general principle are similar to those 
already described in discussing city-state relations under the national con- 
stitution. 

The other phase of the problem pertains to the question of whether or not 
guarantees of private rights in state constitutions have been so construed 
as to afford protection to municipal corporations, in their own right, against 
control by the state government. The answer to this question is affirmative 
in some states and negative in others. Unfortunately, it is impossible to 
indicate accurately to what extent cities benefit directly from such guaran- 
tees. Even a careful examination of tlie decisions rendered in each state fails 
to resolve doubts concerning the degree t,o which the regulative power of 
. the state government actually is limited. In general, the restraining effects 
of guarantees of private rights are too slight to be of major significance. 

Such direct protection as cities enjoy in some states is attributable to the 
distinction between the public and private capacities of municipal corpora- 
tions. According to McQuillin,“ the weight of judicial decision in the several 

"Th« Law at Municipal Corporaliont, 2nd ed. {Chicago, Callaghan and Company, 1928), 
VOl. 1> pp. 620, 634, and cases there cited. 
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states supports the view that the constitutional guarantees which are appli- 
cable to the property rights of private persons extend to property owned by 
municipal corporations in their private or proprietary capacity. 

A leading case in point is Proprietors of Mount Hope Cemetery v. 
Boston.^^ The court held invalid an attempt on the part of the Massachusetts 
legislature to transfer a cemetery owned by Boston to a newly-formed 
private corporation. Its decision was based in part on the ground that prop- 
erty which the city owns in its private or proprietary character, as a private 
corporation might own it, is protected under the Constitution of Massachu- 
setts. After observing that the legislature may exercise control over property 
owned by a city in its public capacity even to the extent of requiring its 
transfer, without compensation, to some other agency of government, the 
court asserted ; 

. . . this legislative power of control is not universal, and does not extend to prop- 
erty acquired by a city or town for special purposes not deemed strictly and ex- 
clusively public and political, but in respect to which a city or town is deemed 
rather to have a right of private ownership, of which it cannot be deprived against 
its will, save by the right of eminent domain with payment of compensation. 

In all of the states, the legislature, in the absence of definite constitutional 
provisions to the contrary, may deprive municipal corporations of their 
public property, barring the transfer of such property to private interests 
for strictly private purposes. However, in many of them, as in Massachus- 
etts, the authority of the legislatures in regard to property held by munici- 
palities in their private character is limited by various constitutional provi- 
sions pertaining to the property rights of individuals and private corpora- 
tions. This general doctrine does not prevent the legislature from abolishing 
a municipal corporation and transferring its property, private as well as 
public, to other public corporations regarded as its successors. Nor does it 
prohibit the regulation, in a variety of ways, of property owned by a munic- 
ipal corporation in its proprietary capacity. 

In some states, too, municipal corporations in their private or proprietary 
capacity receive protection against state governmental control in connection 
with other guarantees of individual rights, e.g., state constitutional guaran- 
tees against impairment of the obligation of contracts. The vagueness and 
■ uncertainty of judicial opinions on this entire subject, together with con- 
•flicting court decisions, complicate the problem of determining to what ex- 

• tent state governmental control of cities is restricted by guarantees of private 
rights in general. There is widespread disagreement, for example, as to 
when municipal corporations are acting in a private, as distinguished from 

. a public or governmental, capacity. It is nevertheless clear that in many 

• states municipal corporations, as such, in their proprietary capacity, benefit 
to some extent from guarantees of rights to private persons. Constitutional 

' law in these states differs in this respect from national constitutional law 
as pronounced by the United States Supreme Court in Trenton v. New 
Jersey and Williams v. Baltimore, 


UIBS Uass. 60d (U93}. 
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Constitutional Provisions Designed to Protect Municipalities. Ex- 
cept for provisions pertaining to municipalities which have been inserted in 
the state constitution, the policy of a state in the field of local government is 
determined by its legislature and administered by its executive, adminis- 
trative, and judicial organs. Generally speaking, the controlling principles 
of law concerning the scope of authority of the legislative, executive, and 
judicial branches of government are the same in all of the states. 

The governor, administrative agencies, and the courts possess only such 
power as has been granted to them, either expressly or by implication, in the 
constitution and laws of the state. As a general rule, however, the legisla- 
ture is held to be vested with all powers which are not denied to it, directly 
or indirectly, in the state constitution. 

Under the first state constitutions, the power of the legislature to control 
municipalities was practically unlimited, and until the last quarter of the 
nineteenth century there were comparatively few attempts to restrict this 
power in behalf of cities. Thereafter, restrictions multiplied rather rapidly 
in most of the states, but even today the policy of the state with respect to 
cities is formulated for the most part by the legislature, with reliance on court 
action as the chief means of enforcing complicance with the laws which have 
been enacted. 

In recent years there has been a growing tendency to resort to various 
forms of supervision by state administrative agencies, in addition to the 
traditional judicial controls, in order to secure conformity to standards 
established by the legislature. 

(1) Doctrine of an Inherent Right of Local Self-Government. The 
city is unquestionably a creature of the state. Except for protective constitu- 
tional provisions, it also is a creature of the state legislature. One need only 
examine the statutes and judicial decisions of the states to obtain impressive 
evidence in support of this statement. However, in a few states, viz., Cali- 
fornia, Indiaiaa, Iowa, Kentucky, Michigan, Nebraska, and Texas, the 
doctrine of an inherent right of local self-government was recognized for a 
brief period by the courts as a means of checking a much-abused legislative 
interference in local affairs.^* 

The term “inherent,” as descriptive of the right claimed, was not intended 
to signify a right as against the state acting through its constituent author- 
ities. In all of the states, the supremacy of the state as a body politic never 
was questioned. The acceptance or rejection of an "inherent” right against 
legislative intervention in local matters depended on judicial interpretation 
of the state constitution as to the scope of power of the legislature. It was 
argued that local self-government had become established as a traditional 


an account ot the adoption ot the theory of an Inherent right of local sell- 
govetmnent in Calllomia. see J. C. Peppln, “Municipal Home Rule In Calilomia. I”, 
CcUfornicL taw Bevteta, Vol. 30, November, 1941. pp. 1-45; the history of the doctrine 
In the other states mentioned above Is presented In a, I,. McBaln, The Law and the 
PnteOee of Municipal Home Rule (New York, Columbia University Press, ISIS), pp. 
12-15. and In H. L. McBaln. "The Doctrine of an inherent Rl^t of Local Self-Govetn- 
menV. Cotumbia Law Review, Vol. 16. March 1916. p. 19D If,; April. 1916, p, 399 ft. 
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right before the formulation of the state constitution and that the framers of 
the constitution intended to preserve this right unless otherwise stated. Ob- 
viously, the validity of the arginnent hinged upon the controlling rule to be 
followed in settling controversies concerning the scope of legislative author- 
ity and on the evidence pertaining to tire existence of a right of local self- 
government as a matter of tradition. The argument never was accepted by 
the courts of any states other tlian those mentioned. Even in the latter, the 
courts appear to have abandoned it in favor of the doctrine of legislative 
supremacy over cities except as curtailed by express or clearly implied con- 
stitutional restrictions. 

(2) History of Legislative Control of Cities. The history of legis- 
lative control of cities in the several states is marked by transition from a 
policy of few, if any, restraints on the ordinary law-making authorities to 
one under which legislative discretion is circumscribed by constitutional re- 
strictions designed to prevent the more objectionable types of interference in 
local affairs. At first, the practically milimited power of legislatures over 
cities seldom was exercised in disregard of local opinion in matters of local 
concern. Gradually, however, unwelcome intei-vention in the affairs of 
municipalities increased, and eventually it became extreme and injurious, 
especially during the last half of the nineteenth century. The consequence 
was the curtailment of legislative power through constitutional limitations 
of one description or another. 

These restrictions, including the guarantee of municipal home rule in a 
number of states, alleviated some of the worst evils of legislative control. 
Although abuses and misuses of legislative discretion still occur, they are 
not as widespread, as frequent, nor as flagrant as formerly. 

A brief summary will serve to indicate the clraracter of the objectionable 
acts which evoked protests against legislative meddling and led to the erec- 
tion of constitutional barriers as a remedial measure. Possessing the power 
to pass special legislation, legislatures found it easy to deal with particular 
cities at their pleasure. The special act eventually became the instrumentality 
through which seekers of special privileges and spoils politicians gained 
their ends at the expense of local communities. 

Cities were compelled to pay claims of doubtful merit, to purchase lands 
for parks, playgrounds, and other purposes so as to provide a lucrative 
market for influential owners, and to grade, pave, and sewer streets in ad- 
vance of actual need in order to increase the opportunities for awarding 
fat contracts. Streets were vacated by statute and the construction of new 
ones required in the interest of land speculators and property owners. The 
salaries of local officials were raised by statute and numerous other unwise 
and extravagant expenditures not only were authorized but often made 
mandatory. Cities were permitted and sometimes compelled to give financial 
aid to railroad, canal, and turnpike companies. 

A favorite and highly profitable field of legislative activity was the grant- 
ing of franchises to water, street transportation, and gas companies. Public 
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utilities of this type needed to use the streets of cities for laying pipes or 
tracks. This privilege, as well as others equally necessary, often was con- 
ferred on them by special act under terms far more favorable to promoters 
and politicians than to the communities which were to be served. Large-scale 
bribery and graft ift various forms eventually developed in connection with 
this type of exploitation of urban populations. 

In many instances, offices were abolished, new ones created, and functions 
transferred from one agency to another, not in the interest of better city 
government, but to increase the patronage at the disposal of favored parties, 
factions, or persons. An excellent illustration is afforded by the action of the 
Pennsylvania legislature in abolishing the elective office of mayor in second 
class cities, at that time, 1901, Allegheny, Pittsburgh and Scranton, and 
substituting a recorder, with substantially the same powers, to be appointed 
■b|y the governor of the state.^* Sometimes, too, the term of an office was 
lengthened to insure the continued service of an incumbent who might 
otherwise have failed of re-election or re-appointment. 

A fairly common practice was to deprive the larger cities of control over 
certain important functions by vesting full power in regard to them in state- 
appointed officers and commissions, without, however, relieving the cities 
of the burden of hearing the expenses incurred. An Act of 1861, for example, 
which established a board of police for the city of St. Louis, designated the 
officers of the permanent force, fixed the compensation of both officers and 
ordinary policemen, increased the size of the force, and authorized the 
commissioners to make binding requisitions on the city for such sums of 
money as might be deemed necessary. Another case in point is the well- 
known action of the Pennsylvania legislature in connection with the con- 
struction of the Philadelphia City Hall. In 1870 an Act was passed in which 
certain persons were appointed to a commission empowered to erect new 
municipal buildings in Philaddphia, to create debts, and to enforce the pay- 
ment thereof by taxes levied under compulsion by the local authorities. 
Millions of dollars were spent without the necessity of obtaining the ap- 
proval of the city authorities or the tax-paying population. An interesting 
feature of the Act was the arrangement whereby vacancies on the commis- 
sion were filled by the commission itself, which was thus constituted a close 
and perpetual corporation.^ 

Another cause for complaint was the frequency with which charters and 
laws pertaining to cities were altered. Each session of a legislature brought 
forth numerous special acts pertaining to the organization, powers, and 
duties of particular cities, with the consequence that instability and uncer- 
tainty characterized the legal aspects of municipal government. For instance, 
the Jersey City charter underwent 91 revisions in the 40 years from 1835 
to 1875, and 39 special acts were enacted for Brooklyn in 1870.^^ Moreover, 
the situation was aggravated because of the failure to adhere consistently to 

» ComnuMweaHh it. Motr. 199 Pa. 534. 49 All. 351 (1901). 

xperfctna o. Slatik. 86 Pa. Z70 (1878). 

^C, W. Patton. The Battle lor Uunicipol Reform (Washington, American Council on 
pubUo Afialra, 1940). pp. 15, IT. 
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any definite scheme of organization. Piecemeal adjustments appear to have 
been the rule. This technique was partly due to the traditional policy of 
detailed enumeration of the powers and duties of municipalities. 

Blanket grants of authority to deal with municipal affairs were disliked 
by state legislatures. As a result it was necessary to procure legislative ac- 
tion whenever new situations and necessities developed and previously con- 
ferred powers proved inadequate. Both those who pursued purely selfish 
interests and those who were motivated by concern for the best interests 
of the local community found it essential to visit the state capitol and curry 
the favor of the individuals and groups who controlled the legislature. Ab- 
sentee government of this type not only resulted in hasty and ill-advised 
legislation by legislators who lacked information regarding local problems 
and conditions, but had the general effect of discouraging the development 
of a vigorous local interest in, and sense of responsibility for, the solution 
of local problems. 

(3) Causes of Excessive Legislative Intervention. The foregoing 
account of legislative assaults on cities may have created the impression that 
the forces responsible for misgovernment were concentrated in the state 
capitals. There is ample evidence that such was by no means the case. 

The state legislature often was first appealed to by local friends of good 
government who despaired of obtaining reforms through local agencies and 
turned to the state authorities for assistance. Municipal councils and other 
local officials were viewed with distrust as a consequence of many unfor- 
tunate experiences, and this loss of faith in boss-ridden or incompetent city 
authorities started tlie avalanche of special legislation which subsequently 
was responsible for the more serious inroads on local autonomy. 

A combination of causes accounted for the extremely poor quality of city 
government during the period following the Civil War. Transition from 
an agricultural to an industrial economy resulted in a rapid growth in the 
number and population of cities. More services, particidarly public improve- 
ments, were demanded from city governments which were too poorly or- 
ganized to function efficiently and effectively. The dominant features of 
organization, were separation of powers, innumerable checks and balances, 
extremely weak mayors, a great variety of independent boards and commis- 
sions, and administration through council committees. Lack of citizen in- 
terest in city affairs, a lowering of ethical standards as an aftermath of die 
Civil War, and the wild scramble for special privileges on the part of private 
interests, along with poor organization and phenomenal city growth, com- 
bined to produce political bosses and machines who specialized in extrava- 
gance, the piling up of debts, and exploitation of urban populations in various 
and ingenious ways. 

The state politicians, who were quick to see and grasp the many oppor- 
tunities for taking advantage of local communities, found a ready demand 
for their services on the part of both local and outside interests willmg and 
eager to reap the profits to be derived from the possession of special privi- 
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leges. If the local reformer could run to the state capitol for assistance, so 
could big business and numerous petty grafters who never hesitated to 
sacrifice the interests of the community for the sake of their own. In practice, 
too, special acts were passed by a log-rolling process which had the effect of 
enabling the city’s representatives in the legislature to dictate the passage 
or defeat of many proposed bills, good or bad, without examination by other 
members who had their own logs to roll. The record shows clearly enough 
that local as well as state forces were responsible for the predicament in 
which cities found themselves. 

Cooperation between local and state political rings frequently occurred. 
In some instances, however, interference was attributable for the most part 
to the fact that the party in control of the state government differed from that 
which dominated the city. A Democratic city in a Republican state was likely 
to be the victim of policies designed to promote party advantage in con- 
tests for control of the national and state governments. Sometimes, too, 
factional fights within the same party were productive of the same results. 
Again, the real or imaginary conflicts of interest between urban and rural 
sections often led, and still lead, to attempts on the part of legislatures con- 
trolled by members from country districts to withhold discretionary powers 
and impose various disciplinary measures “for the good” of the cities. 

(4) Imposition of Constitutional Limitations. The search for a 
remedy to prevent the most glaring evils associated with legislative regula- 
tion of municipalities resulted in Sie establishment of restrictive constitu- 
tional provisions which the courts were expected to enforce in cases brought 
before them. Some of these limitations were directed against specific abuses, 
while others of a more general character were designed to insure some meas- 
ure of local autonomy or to check the discriminations and uncertainties which 
resulted from special legislation. Constitutional restraints of the t3q3e about to 
be described remain in effect at the present time. Their deletion in the future 
is unlikely. 

Among the restrictions of a specific type were those which guaranteed 
the right of local selection of city officials, prohibited the creation and ap- 
pointment of special commissions to take charge of municipal affairs, and 
deprived the legislature of power to open, close, and order the improvement 
of streets, to grant franchises in regard thereto, and to compel cities to levy 
taxes for corporate purposes. Tax and debt limitations were inserted in 
many constitutions, and quite often cities were prohibited from giving finan- 
cial aid to public improvement corporations. Obviously, some of these re- 
straining provisions were designed to check misuses of power by city as well 
as by state authorities. 

A more general type of restriction was one which either prohibited all 
special l^islation or prescribed the conditions under which it was per- 
missible, In the states which did not interdict all special acts, various steps 
were taken to safeguard cities against the worst evils of special legislation. 
A fairly general practice was to prohibit the enactment of special laws 
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with respect to certain enumerated subjects, e.g., the incorporation of cities. 
In some states, an extraordinary majority of the legfislature was required 
for the passage of special legislation, and in a few, special acts became effect- 
ive only with the assent of local officials or with the approval of a majority 
of the voters in the city to which they were intended to apply.^® A number 
of states sought to prevent abuses through constitutional provisions designed 
to insure adequate publicity in connection with the adoption of special acts. 

In many states, thirty-one eventually, special laws could be passed only 
if general laws were inapplicable. Under this restraint, final decision as to 
the applicability of general laws to particular situations rested with the legis- 
lature in some states arid with the courts in others. Obviously, the latter 
arrangement was more likely to prove effective as a limitation on legislative 
power than the former. 

The most formidable barrier to legislative interference in municipal 
affairs was the guarantee of home rule to cities. Beginning with Missouri in 
1875, 17 states have attempted to solve the problem of city-state relations 
in this way. By “home rule” isimeant the right of cities to prepare and adopt 
their own charters and to solve their local problems without interference on 
the part of state authorities, particularly the legislature. The degree of 
autonomy gained by cities depends on the terms of the constitutional grant 
as interpreted by the courts. This problem will be discussed in the following 
chapter. 

Some of the earliest limitations on legislative control of municipal cor- 
porations were not the result of abuses of power. Instead, they were inserted 
in state cpnstitutions either as declarations of reasonably well-established 
practices which it was deemed desirable to continue, or as pronouncements 
of changes in existing policy in conformity to asserted or presumptive popu- 
lar demand. The latter probably was the motive which accounted for the 
clause in the New York Constitution of 1821 providing for selection of the 
mayors of cities by the local councils. 

In 1851 Ohio and Indiana adopted constitutional provisions which ap- 
parently were intended to prevent special legislation pertaining to both muni- 
cipal and private corporations. Available evidence indicates that the prohi- 
bition was primarily the consequence of abuses which had developed in the 
granting of charters to private corporations.^ 

Illinois, in 1870, was the first state to abolish special legislation with the 
definite purpose of protecting cities against legislative meddling. There- 
after, many other states deliberately required their legislatures to deal with 
cities by general rather than by special laws, sometimes to correct a local 
situation and sometimes because of borrowing from other constitutions. 


“The Constitution of New Jersey (1947) permits special legislation upon petition ^ 
the governing body eny municipal corporation and by vote of two-thirds of all the 
members ot each house ol the legislature. A special law becomes operative only It It 
Is adopted by ordinance of the governing body of the munlcipallly or by vote of the 
legally qualified voters thereof. Art. TV, Section VII. par. 10. 

“Although Iowa (1857), Kansas (1859). Nevada (1864). Nebraska (1867). Arkmsas 
(1868). Tennessee (1870), and Virginia (1870) incorporated similar restrictions to thrir 
constitutions, the action appears to have been taken without past experience demon- 
strating a need for protection of this type for cities. 
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Before 1870, the year in which Illinois acted, constitutional provisions were 
adopted in a number of states to end certain specific abuses of power by 
legislatures in regulating city affairs. It is substantially correct, therefore, to 
name the middle of the nineteenth century as marking the commencement 
of the effort to protect cities against the more serious sins of legislatures by 
resorting to the device of constitutional restrictions under the guardianship 
of the courts.®® However, the movement gained its greatest strength after 
1870. 

(S') Effectiveness of Constitutional Limitations. The resort to 
constitutional limitations as a means of ending objectionable legislative in- 
tervention in the affairs of cities raises the question of the effectiveness of 
this type of remedy. Nearly a century of experience with this "cure” has 
furnished , enough evidence to enable observers to give a reasonably de- 
pendable answer. 

The general conclusion seems to be that on the whole the effort has proved 
fruitless because ingenious legislatures, aided by favorable court decisions, 
have encountered little difficulty in partly evading imposed restrictions. For 
reasons which will be presented below, the judicial inclination toward a nar- 
row interpretation of limitations is not without justification. 

The best example of what can happen to constitutional limitations is af- 
forded by the experiences of states which placed a general ban on special 
legislation for cities. A favorite and most successful mode of evasion was 
through the device of classification. Cities were divided into classes, usually 
on the basis of population, and by multiplying the number of classes the 
legislature succeeded in isolating many cities, particularly the largest ones 
which offered the greatest opportunities for exploitation, in classes by them- 
selves. A law applicable to a class containing but a single city, although gen- 
eral in form, is clearly special in fact. 

The constitutionality of this t3rpe of legislation depends on the distinction 
which the courts of a particular state draw between general and special laws 
and also on the conformity of a given scheme of classification to this distinc- 
tion. A law is considered general in character if it is binding in all parts of 
a state on all persons or on all of a distinct class who fall within the scope and 
purpose of its provisions. An act is special if it merely applies to a specified 
locality or to a particular person or only binds some but not all persons in 
like circumstances. The distinction between general and special laws was 
nicely stated by the Pennsylvania Supreme Court as follows: "A statute 
which relates to persons or things as a class is a general law, while a statute 
which relates to particular persons or things of a class is special.®^ 

Although laws retain their general character even if limited in application 
to a class of persons or things, the courts usually insist, as a matter of prin- 

H. n. 2IcBabi> The Lam and Praattee of Municipal Home Aule (New YoA, 
Columbia Unlveteity Press. 1916). Chapters n and in. In dlscussliig the Imposition and 
eflectlveness of canstltutlonal restraints and the events leading thereto, the author 0| 
this text has made liberal use of McBaln's study. 

■^Wheeler v. Philadelphia, 77 Pa. 338. 348 (1875). 
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ciple, that the classification must be reasonable and that there niust be a 
reasonably direct relation between the basis of classification and the ob- 
jectives which the law seeks to attain. If a law operates uniformly on all the 
cities of a class, if that class differs substantially from other cities or classes 
of cities, and if the purpose of the law justifies the criteron of classification 
selected, the law almost always will he upheld as general and not in conflict 
with a constitutional provision prohibiting special legislation. The number 
of cities in the class is considered to be immaterial. 

If a classification is intended to operate only in the present with reference 
to existing circumstances, thereby excluding all other cjties in the future as 
well as at the time of enactment, the act probably will be condemned as 
special in character. An example is the establishment of a class containing 
all cities having a specified population on a certain date. Similarly, if an act 
contains time limits or sundry provisions having a like effect, or if it fails 
to meet the other requirements mentioned above, the courts ordinarily will 
declare it invalid as being in reality a special act. 

As a rule, classifications based on diflferences In population have been sus- 
tained, whereas those founded on geographical distinctions have been set 
aside. The reasons for objection to geographical distinctions are two in 
number. 

In the first place, the permanence of geographical conditions affords an 
easy means of applying a law to a certain city and perpetually excluding all 
others from its operation. Secondly, geographical features or locations as a 
basis of classification seldom are related directly to the subject matter of 
most legislation concerning cities. However, such is not always the case. 
Thus a New Jersey law which authorized cities on or near the ocean to lay 
out, open, and improve streets, drives, and public walks along the ocean 
front was upheld on the ground that its objectives warranted the placement 
of cities with an ocean location in a distinct class.** 

On the other hand, a law of New Jersey which dealt with financial matters 
and applied only to seaside resort boroughs governed by commissioners was 
declared unconstitutional as being a special act. These boroughs were au- 
thorized to levy taxes by a different procedure and in excess of limits ap- 
plicable to other boroughs. The c,ourt decided that contiguity to the sea was 
no ground for the existence of a different rule in respect to the general 
amount of taxes to be raised or the method of levy.*® Similarly, in an Oregon 
case,** the act of 1921 creating the Multnomah County Tax Supervising and 
Conservation Commission was declared to be special as applied to the cities 
in the county . The court said : “The mere fact that any one of the above 
cities is located in Multnomah county certainly affords no reasonable basis 
for classification. Indeed, it is classification ‘run wild’.” 

The constitutions of nearly one-third of the states expressly authorize 
tire classification of cities for the purpose of enacting general laws. Several 


‘‘The State, Sophia E. Bowker, PnuecuMx o. Elias E. Wright, George Bayday, and 
Levi C. Albertson, Commissioners, etc*. 54 N. J. L. 130, 23 AH. 116 (1891). 

“Alsbata V. PhUbricfe, SO N. J. L. 581, 15 AH. 579.^ (1*88) , 

»Citj/ of (Portland v. Welch, 154 Or; 286. 59 P. 23 228 (1936). 
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of them specify the number aud kind of classes which may be created. Oc- 
casionally, a detailed plan of classification is incorporated in the constitution 
and thereby removed from the legislature’s control. In the absence of such 
provisions, the extent to which the classification of cities may be carried with 
the intention, of evading restrictions on special legislation depends upon die 
latitude permitted by the courts. The judges of some states have been sur- 
prisingly tolerant of legislative practices in this matter, e.g., California, 
Nebraska, Ohio (1870-1902),^“ and Wisconsin. Although the extremes of 
classification are preventable by judicial application of the principles re- 
viewed in preceding paragraphs, the experiences of the past support the 
conclusion that classification usually ends in special legislation for the 
largest and most important cities. 

The chief benefits accruing to cities from the prohibition of special legis- 
lation are : ( 1 ) a somewhat greater freedom from exploitation — a by-product 
of the requirement of equality of treatment for all communities or for all of a 
given class ; (2) some degree of relief from the vexation of incessant legisla- 
tive tampering. Attacks on particular cities at the behest of persons seeing 
special privileges and plunder are prevented, but legislative control of muni- 
cipal affairs through the enactment of general laws remains unchecked. The 
degree of detail incorporated in such laws rests with the discretion of the 
legislature. Their quality may be bad or good. In so far, however, as a general 
law does not lend itself to the accomplishment of certain ends, e.g., the 
granting of a franchise to a particular concern, and inasmuch as general laws 
applicable to many municipalities are not so easily pushed through the legis- 
lature by the use of log-rolling tactics, a ban on special legislation provides 
cities, particularly the smaller ones, with some measure of protection against 
excessive legislative intervention in their affairs. 

The state as well as the city is a beneficiary from limitations on special 
legislation. Members of the legislature are relieved of a great burden of work 
which interferes with proper consideration of basic problems of state-wide 
significance. They also are more likely to develop a broader outlook and rise 
above the spirit of narrow localism which is fostered by preoccupation with 
local or special acts. Finally, the log-rolling evil which makes for irrespons- 
ible law-making in general is curtailed to an appreciable extent. 

Restrictions on the power to pass special laws may have objectionable con- 
sequences. The prohibition of special acts with respect to enumerated sub- 
jects may have the effect of placing local situations beyond effective control 
by any government unless authority to deal with them is conferred on muni- 
cipalities by the constitution or by general law. Again, complete withdrawal 
of the power of special legislation compels the legislature to regidate 
municipal affairs by the enactment of general laws which apply to all cities, 
or to all of a class, regardless of their individual differences and needs. 

Classification affords an avenue of escape from the excessive uniformity 
which results if all cities are obliged to operate under the same laws. Appre- 

^By a declston rendered In 1902, the Ohio supreme court tlnaUy put an end to all 
elas^caUon in that state. State es rel. Knisely t). Jones, as OUo St. 453, 64 N. E- 
484 (1802). 
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ciation of the absurdities of carrying itniformity to such an extreme probably 
accounts for the leniency with which courts ordinarily have viewed the 
classification schemes devised by legislative bodies. Of course, uniform legis- 
lation for all cities might work satisfactorily enough if the legislatures were 
willing to combine a liberal grant of permissive powers with broad dis- 
cretionary authority in matters of organization and procedure. But that is 
something which legislatures almost always are reluctant to do. 

The effectiveness of a constitutional guarantee of home rule for cities as a 
means of insuring some degree of local autonomy varies with the character 
of the grant and depends in large measure on judicial interpretation of such 
phrases as “municipal affairs” and “general laws of the state” which com- 
monly appear in the home rule clauses of constitutions. In part, at leasts 
the discretion of the courts has been substituted for that of the legislature in 
determining the appropriate extent of municipal freedom. Legislative su- 
premacy in matters of state concern is maintained in alt of the home rule 
States. In more than half of them, the legislature remains supreme even with 
respect to local affairs, subject to the usual proviso that legislative regulation 
must be effected by general rather than by special laws.'"® 

An Implied Limitation on Legislative Control. A firmly estab- 
lished rule of constitutional law in the states prevents the legislature from 
delegating its general law-making powers to other agencies, state or local. 
However, the creation of municipd corporations endowed with power to 
prescribe local regulations for purposes of local self-government never has 
been considered inconsistent with this implied limitation of the competence 
of the legislature. 

The rule in question has restraining effects, but these are difficult to state 
with precision. In two states, Michigan and Wisconsin, statutes conferring 
on cities the right to draft their own charters were declared unconstitutional 
on the ground that the making of charters is a legislative power which may 
not be delegated. Contrary conclusions have been reached in a few jurisdic- 
tions, e.g., Florida, but in all probability the courts of most states, if their 
legislatures should exhibit such generosity to cities, would follow the Wis- 
consin and Michigan rulings. 

In principle, the rule against delegation of general law-making authority 
prohibits the legislature from granting cities the power to legislate regarding 
matters which concern the people of the state at large and not merely tlie in- 
habitants of the local community. Examples of subjects of state-wide concern 
are the banking system, relations between employers and employees, the 
settlement of industrial disputes, marriage and divorce, and the definition 
of crimes and the prescription of punishment therefor. Specific duties relative 
to the enforcement of state laws dealing with such problems may be imposed 
on local officials, but the power to pass local laws or ordinances must be 
confined to matters of local concern, i.e., municipal affairs. 

Although the controlling principle is clear enough, the manner of its appli- 


»The home rule problem Is discussed at length in Chapter VU. 
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cation to particular situations is marked by uncertainty. An illustration of 
the way in which the general doctrine is sometimes reconciled with considera- 
tions of expediency is afforded by the ruling in New York that a law is not 
invalid because it delegates powers which are not strictly municipal, but are 
in their essence state functions.’*^ The powers in question related to assess- 
ments, public safety, health, charity, and plumbers’ licenses. 

Failure of the courts to distinguish clearly and consistently between mat- 
ters of state concern and municipal affairs accounts for the prevailing un- 
certainty concerning the actual restrictive effects of the general doctrine. The 
field of municipal affairs varies from state to state and from one branqh of 
law to another. With respect to the principle under consideration, the courts 
have been quite liberal in drawing tlie line of demarcation in such a manner 
as to permit the legislature to delegate power over many subjects to munici- 
palities. 
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Methods of Providing Cities with Charters 
Legislative Charters 
Home Rule Charters 

Preparation, Adoption, and Amendment of Home Rule 
Charters 

Scope of Home Rule Powers and Extent of Freedom from 
Legislative Control 

Distinction Between Municipal Affairs and Matters of 
State Concern 

The Pro and Con of Municipal Home Rule 

IN THE UNITED STATES the self-government of cities is founded on 
considerations of expediency and also on tlie conviction of its rightfulness in 
the ethical sense. Controversy prevails, however, concerning the degree of 
autonomy to be granted and the method whereby it shall be insured. One 
group insists on adherence to the traditional policy of determination of the 
extent of local self-government by the state legislature, whereas another 
favors a constitutionally guaranteed “home rule” system, under which cities 
enjoy the right to frame and adopt their own charters and to govern them- 
selves within limits defined by constitutional provision. The proponents of 
these two different methods of providing for local autonomy base their con- 
tentions almost entirely on considerations of expediency in the light of past, 
present, and probable future experiences. 

Methods of Providing Cities With Charters^ 

Before discussing the technical aspects of the home rule movement, it is 
desirable to consider the prevalent methods of providing cities with chai^ters. 
During the colonial period, city and borough charters normally were granted 
by the colonial governors and proprietors. The assemblies granted, con- 
firmed, or amended municipal charters in comparatively few instances. Their 
authority to do so was at best uncertain and precarious. After the Declaration 
of Independence, the provision of charters became a legislative monopolj 
until the Missouri constitution of 1875 established a system of home rule for 
St. Louis and for cities with a population of over 100,000.® Since that date, 

brief sununaries of fhe methods used In each state see N. N. GUI and If. S. 
Benson, "Classes and Forms of Municipal Government," The Ifunlctpal Year Book, 1945 
(Chicago, The International City Managers' Association, 1945), pp. 90-123. 

sThe prohibiUon against special legislation for clUes In the Iowa constitution of 1857 
caused me Iowa leglMators to grant the power of charter amendment to cities flieady 
Incorporated under special charters antedating the constitution. 
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sixteen other states® have adopted constitutional provisions conferring on 
cities the right to frame and adopt their charters. At the present time, conse- 
quently, there are two kinds of charters from the standpoint of legal origin, 
viz., (1) legislative charters, and (2) local or home rule charters, i.e., those 
prepared and adopted by duly authorized agencies of the city. 


Legislative Charters. Most cities operate under charters which the 
state legislature provides. A legislative diarter may deal with the organiza- 
tion, powers, and duties of a city in broad and general terms or in varying de- 
grees of detail. The policy which legislatiu'es pursue in this matter determines- 
the degree of local discretion in the solution of local problems. To the extent 
that a charter contains detailed provisions concerning organization, pro- 
cedure, and policy, the legislature, rather than the city council, serves as the 
policy-determining agency in municipal affairs. Cities enjoy a large measure 
of autonomy only if their charters combine a generous grant of power with 
a minimum of detail in regard to organization and procedure. 

Legislative charters are divisible into several classes on the basis of tlie 
conditions which determine their applicability to c,ities. The distinguishable 
types are special act charters, the general code applicable to all cities, the gen- 
eral law which applies to the cities of a designated class, and the optional 
charter. 

In the absence of constitutional restrictions, the legislature may pass a 
special act which constitutes the charter of the city named therein. This 
method of providing charters prevailed until the middle of the nineteenth 
century. Thereafter it was prohibited by constitutional provision in one 
state after another, beginning with Ohio and Indiana in 1851, with the result 
that at present it may be utilized in only one-fourth of the states.'* The chief 
merit of this method of furnishing a legislative charter is that each city, being 
dealt with separately, may be given a charter suited to its own peculiar con- 
ditions and needs. 

A primary objection to the special act technique is that legislatures have 
abused the power of special legislation, usually at the behest of special in- 
terests, and used it as an instrument of discrimination and unwarranted in- 
terference in municipal affairs. The special act charter also is criticized on 
two other grounds, first, that it produces too much variety and too great 
a complexity in a state’s system of city government ; and second, that it often 
is the product of legislative log-rolling. 

Instead of granting charters by special act, a legislature may enact a gen- 
eral law which serves as the charter of all cities® in the state, or of all in a 
specified class. If the law is applicable to all cities regardless of their popula- 
tion, area, and other individual characteristics, it may prove wholly satis- 


*The seventeen states which have established municipal home rule by constitutional 
rwylston are Arlmna (1912). California (1879). Colorado (1902). Maryland (1916). 
SOAigan (UQ8>. Minnesota (1896). Missouri (1875), Nebraska (1912), N«w York (1923). 

Oklahoma (1908). Oregon (1906), Teams (191Z). Utah (1932). Washington 
(1839), We^ Virginia (1936), and Wisconsin. (1924). 

* Cconectlcut, Delaware, Florida. Main, Maryland, Kew Hampshire, Khode Island, 
Tennessee, and Vermimt rely entirely, or nearly so, on special charters. Limited use of 
spsclal cheers Is made in a few oiher states, Including North Carolina and Virginia, 
■No state now requires all cities to operate imder a single general code. 
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factory to none, unless it combines a broad grant of powers with a minimum 
of detail regarding organization and procedure. This method insures uni- 
formity, prevents discriminations, and results in less interference in munici- 
pal affairs, but it sacrifices experimentation and such variety as may be 
desirable because the needs of different cities are by no means exactly alike. 

The disadvantages of a single general code for all cities, together with the 
desire of legislatures to circumvent constitutional limitations on special 
legislation, have led to the classification of cities, generally on the basis of 
population, with a general law applicable to each class constituting the charter 
of every city included therein. This method is a compromise which avoids 
some of the disadvantages of special legislation on the one hand and the 
general law applying to all cities on the other. It is criticized on the ground 
that uniform treatment of all the cities in a given class may fail to meet the 
needs of each and every one. Furthermore, classification eventually leads to 
disguised special legislation, especially for the large cities, e^h of which 
is easily placed in a class by itself. Thus Philadelphia, Pittsburgh, and Scran- 
ton are the only cities in their respective classes in Pennsylvania, and In- 
dianapolis (Indiana), Louisville (Kentucky), St. Joseph, (Missouri), and 
Lincoln and Omaha (Nebraska) are other cities which enjoy the same 
dubious distinction. A majority of the states utilize the classification plan, 
but not always to the exclusion of other methods. 

The three types of legislative charter so far discussed' may be imposed 
on cities whether they like them or not. No opportunity need be given to 
accept or reject. Nor are cities in a legal position to compel legislative adop- 
tion of charters which they consider desirable. 

Of course, the officials or residents of a city may attempt to influence 
legislation in one way or another, for example, by drafting a charter and 
securing its introduction by some member of tlie legislature,® or by appearing 
before legislative committees, or by engaging in lobbying activities. In fact, 
associations of cities or of city officials maintain powerful lobbies in many state 
capitals. However, persuasive methods may prove ineffective, and if the 
legislature chooses to disregard the representations of cities, no effective 
remedy is available. 

The legislatures of many states, especially in recent years, have seen fit 
to grant cities the privilege of choosing one of two or more legislative charters 
incorporated in general laws applying to all cities or to all of a designated 
class.'^ This method of providing diarters is known as the optional charter 


‘■In 1945, the mayor of Hartford. CoimecUcut, appointed a fecial commission which 
drafted a council-manager charter. This charter was approved by the voters by a 
greater than two to one majority. It was acted on favorably by the Connecticut l^s- 
lature and signed by the governor in May. 1947. See “Hartford Votes Manager Flan 
3 to 1,” National Municipal Review, Vol. XXXVI, No. 1, Januaw, 1947, p. 32. A councU- 
manager charter for Richmond was prepared hy a ^local charter commission, approved 
by the voters^ and subsequentty adopted by the Virginia legtelature ^rly In 1^. 
cosnmunities in various states without "home rule’* are taking the initiative in c h arter 
revi^on tn the hope of securing ultimate leglslauve apwoval of formal proposals. 

^Approximately two-thirds ot the states provide opuonal charters for at least some 
(dties* out only about half of these states permit practically all cities to choose among the 
three malor forms of clfy government. %he latter group includes Georgia, Idaho, Towa* 
Kansas, Massachuetts, l^ssouri, Montana, I^ebraska, New Jersey, New Me^nco, North Cerq- 
lliia, Noz^ Dakota, Soup, pakote* Virginia, and West Vi^nia. 
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plan, but it does not necessarily mean that cities ai‘e allowed to select one of 
a number of complete charters. Frequently, many provisions of this type of 
general law are mandatory and only certain sections are made optional. These 
ordinarily pertain to the fonn of government, with the result that a city may 
decide, for instance, whether to operate under the mayor-council, commis- 
sion, or council-manager plans. Sometimes, instead of including optional 
features in a single general law, each of the several legislative charters 
which cities are permitted to select is enacted in the form of a separate 
law. The distinction between these two plans is one of form rather than 
substance. 

The optional plan just described differs from another type of option 
which some or all of the cities of many states may exercise, viz., the privilege 
of choosing one of several methods of obtaining charters. Thus, in Colorado, 
a city may prepare and adopt its own charter under a system of home rule, or 
decide to operate under general laws enacted by the legislature. Again, in 
Nebraska, cities may adopt a home rule charter, incorporate under the 
general code of that state, or select a charter under the Nebraska optional 
plan. In most of the home rule states, cities are not compelled to take ad- 
vantage of the right conferred on them, and may, if they wish, operate 
under a legislative charter. 

The point to be borne in mind is that the optional charter plan usually 
is said to exist only if cities are offered a choice among two or more charters 
or parts of cliarters of legislative origin. There is at least a technical dif- 
ference between the privilege of selecting one of a number of charters which 
the legislature previously has drafted and the opportunity to resort to one 
of several available methods of obtaining a charter. 

The optional plan is advocated on the ground that although the legislature 
provides the charters, cities are given a limited choice and may select the 
charter which is best suited to their needs and tastes. Greater variety of 
governmental forms, local option, and legislative determination of charter 
provisions are combined in a plan which, it is contended, affords adequate 
protection of both state and local interests. 

Horae Rule Charters. Legislative provision of charters, whether by 
special act, a general law applying to all cities, general laws for each of 
several classes of cities, or general laws of the optional type, still leaves 
municipalities at the mercy of the legislature, without guarantee that the 
latter will exercise Its power wisely and without satisfying the demand 
for local autonomy in matters of local concern. Consequently, it is claimed 
that the most satisfactoiy settlement of city-state relations lies in the estab- 
lishnient of a system of municipal home rule under which cities may prepare 
and adopt their own charters and solve their local problems as they see fit, 
subject only to such state control as may be necessary to safeguard the in- 
terests of the state. 

Generally speaking, the original motive behind the home rule movement 
was to free cities from unwarranted interference in their affairs on the part 
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of tlie state legislature, to provide them with adequate authority to solve 
their own problems, and to enable them, to exercise their own judgment 
as to which forms of government are most desirable and which policies will 
best promote their welfare. Municipal home rule also is advocated on other 
grounds which will be reviewed and appraised after a detailed consideration 
of the home rule systems in operation in tlie several states. 

Altogether, seventeen states have established home rule for cities by 
constitutional provision. In some states the privilege is extended to all 
cities and villages, whereas in others it is confined to urban communities 
with a population in excess of a stipulated minimum.® An eighteenth state, 
Pennsylvania, has authorized but not compelled its legislature to grant cities 
the right to draft their charters. So far, (1948) no action has been taken.® 

The legislatures of a few states, including Nevada and New Mexico,^® 
voluntarily have enacted laws establishing home rule for cities in spite of 
the lack of constitutional clauses compelling or permitting such action. 
Whether the legislature of a particular state possesses the necessary author- 
ity is a matter which rests with the courts and depends primarily upon judi- 
cial application of the general rule prohibiting the delegation of legislative 
power to other agencies. 

In Michigan and Wisconsin, for example, the courts have held that the 
making and amending of city chai'ters is a legislative power which the legis- 
lature cannot lawfully confer on cities unless authorized to do so by the 
constitution.^^ The doubtful validity of statutory home rule systems and the 
reluctance of legislatures to establish them account for the opinion that the 
more expedient plan is to grant home rule powers by constitutional provision. 

The most important questions requiring solution in a scheme of constitu- 
tional home rule are; (1) the procedure for drafting, adopting, revising, and 
amending home rule charters ; (2) the scope of power to be conferred on 
cities ; (3) the extent to which home rule cities shall remain subject to con- 
trol by the legislative and administrative organs of the state government. Of 
these three, the second and third have proved the most difficult to solve in a 
satisfactory manner and have given rise to extensive litigation in most of 
the states. They also account for the fact that home rule does not have the 
same meaning in every state. 


Preparation, Adoption, and Amendment of Home Rule Charters. In 
spite of variations in detail there are few differences of a fundamental char- 
acter in the methods of preparing, ratifying, revising, and amending home 


‘Michigan. Minnesota, Ohio, Oregon, Wisconsin, Utah — all cities and villages; New 
York — all cities, hut, in the ease of villages, only those with a population over 6,000; 
Colorado — cities with a population of 2,000 or more; Oklahoma, West Virginia — cities with 
a population exceeding 2,cf00; California. Arizona — cities with more than 3.500 Inhabitants; 
Nebraska, Texas — cities having a population greater than 5,000; Missouri, since 1945— 
cities with 10,000 or more kihabltants; Wadiington — cities In the 20,000 or over category; 
Maryland — ^Baltimore only, 

‘Persistent efforts to secure the passage of a home rule bill In Pennsylvania have 
proved futile, m 1947, for example, such a bill was adopted to the lower house, tot 
was killed in committee In the upper chamber. The League of Third Class Cities lobbied 
against It. A stollar measure Is now (1949) before the legislature. 

“N. N. GUI and M. S. Benson, op. cit., 
estate of WUmmaln ex rel. Miielter «. 
siliott V. Detrott. 121 Mlcb. 6W. 84 N. W. 


pp. 112, 114. 

nompson, 149 Wls. 488. 187 N. W- 28 (1912); 
620 (1898), 
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rule charters in the several states. As a rule, the procedures to be followed 
are prescribed by constitutional provision, but in a few of the states (Michi- 
gan, New York, Texas, West Virginia, and Wisconsin) the mode of exer- 
cising the local right to adopt or alter charters is determined by the legisla- 
ture. This dependence on legislative action exists in some degree in all of the 
states because none of the constitutional provisions prescribing the machinery 
for the exercise of home rule powers is wholly self-executing. 

An alternative to legislative provision of supplementary regulations is the 
vesting of such power in the corporate authorities of cities, but cities possess 
the necessary authority in merely a few states, and then only to a limited 
extent, chiefly in connection with the subsequent revision or amendment of 
home rule charters. In no state is this power conferred on cities in clear and 
unmistakable terms- ! 

The procedure to be followed in local charter-making depends on the 
character and extent of the changes to be made. Usually, the process for 
either the initial preparation and adoption or the subsequent general revision 
of home rule charters differs from that which is established for partial amend- 
ment. The customary arrangements involve two stages : ( 1 ) the proposal of 
changes, and (2) the ratification thereof. 

For either the first home rule charter of a city or for its later general revi- 
sion, nearly all of the states provide for a drafting body which is commonly 
referred to as a local charter commission or board of freeholders.’-^ This com- 
mission, which is charged with the task of preparing a charter, is almost 
always chosen by popular vote, generally from the city at large but in some 
states by wards.’* It is a comparatively small body, ordinarily being composed 
of fifteen or fewer members. 

The selection of a charter commission occurs only after certain prelimi- 
nary steps have been taken. These are important because the persons or 
agencies possessing the power to initiate new charter movements are in a 
position to prevent changes if they refuse to act. With few exceptions, the 
initial step is the passage of an ordinance by the city council or the circulation 
and filing of a petition signed by a certain percentage of the qualified voters, 
the number varying from 5% to 25%.’* In about half of the states, either 
of these actions is sufficient in itself to bring about selection of the charter 
commission. Elsewhere, the passage of an ordinance or the filing of a peti- 
tion is merely the means of submitting to the voters the question of whether 
or not a commission shall be created. At the same time that the voters decide 


'*OrMon is the only state •which has failed to provide for a commission or board of 
rreeholders. A charter lor an Oregon* city may be drafted either by the cotmcil or by 
the petitioners who initiate the movement lor a new charter, m Wisconsin, so-called 
charter ordinances may be originated by the council (two-thirds vote), by petition, or 
by a charter convention. < 

Minnesota, the members are appointed by the ludee of the court in the Judicial 
district within which the city Is located* In New York, the commission may be selected 
m such manner as may be provided: (1) by the city council or by Initiative petition, 
subject In either case to popular approval, or <2t) by the state legislature. The commis- 
sion which drafts New York city’s 1936 charter was appointed by the mayor In accordance 
with the provision of a state statute. 

Under the Minnesota plan of Judicial appointment of the commission, selection Is 
empulsory on petition of 10% of the voters. Otherwise it rests with the discretion of 



CITY-STATE RELATIONS 


127 


this matter, members of the commission generally are elected in order to 
obviate the necessity of a second election in the event of a favorable popular 
vote. 

The prevailing practice following preparation of a new or revised charter 
is submission to the voters. An ordinary majority of those voting on a pro- 
posed charter is sufficient for ratification in nearly all of the states. Minne- 
sota requires the affirmative vote of four-sevenths of those voting at the 
election. An ordinary majority of those voting at the election is required by 
Missouri in the case of St. Louis. 

In view of the fact that many electors who participate in a general election 
fail to vote on charter questions, the stipulation of either an ordinary or an 
extraordinary majority of the voters taking part in an election is a severe 
requirement. This handicap may be overcome by submitting charters to the 
voters at a special rather tliair a general election. 

State authorities are permitted to participate in the preparation and adop- 
tion of home rule charters in only four states. In California, a charter ap- 
proved by the voters of a city does not become eflfective until ratified by a 
concurrent resolution adopted by an absolute majority of both houses of the 
state legislature. The charter must be approved or disapproved without 
amendment. In practice, this requirement has become a mere formality. 
Arizona and Oklahoma provide for approval by the governor following 
popular ratification Since the governor cannot pass on the merits of a charter 
and must give his approval if there be no conflict with the state constitution 
and laws, it is not surprising that approval is forthcoming as a matter of 
course. In Michigan, the governor is given a suspensive veto over the work 
of a city charter commission. The charter is submitted to him before being 
passed on by the voters, but, if he disapproves, his veto may be overridden 
by a two-thirds vote of the commission which prepared it. 

Up to the present time, state participation in these states has proved to be 
so insignificant that it hardly deserves mention. Better results probably 
would be attained if arrangements were made whereby competent state 
administrative authorities could serve as expert advisers to charter com- 
missions during the drafting stage. Most charter commissions need advice 
and information which the state with its greater financial resources easily 
could provide. 

The methods for partial amendment of home rule charters are essentially 
the same in all of the states. Ordinarily, amendments may be proposed by 
either the legislative authority of a city, i.e., the council, or by a petition 
signed by a specified percentage of the qualified voters.^® In a few states this 
percentage, which varies from S% to 25%, is less than that required for the 
initial establishment or general revision of a charter. Amendments proposed 
in either way must be ratified in most jurisdictions by a simple majority of 


“In Minnesota! besides proposal by peUtlon, the board of freeholders! whicdi is 
appointed by the court for a four-year term, la authorized to propose ampiaments. 
Similarly, in West Virginia, the first charter board Is a continuing body. It shall 
a continuing study of Ihe functioning of the city government and may propose revisions 
for not less than four years after such charter ^aU have taken effect. The councils 
of Class IH cities in. West Virginia may propose amendments by ordinance. 
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those voting thereon at a general or a special municipal election.^® California, 
Arizona, Oklahoma, and Michigan require action on amendments by the 
same state authorities and in the same manner as is provided for new charters 
and general revisions, but the gubernatorial veto in Michigan may be over- 
ridden by a two-thirds vote of the city council. 


Scope of Home Rule Powers and Extent of Freedom From 
Legislative Control 

Although home rule cities possess the procedural or adjective right to 
draft and amend their own charters, it is difficult to determine the scope of 
the substantive powers which they possess. Among the questions to be 
settled are the following : (1 ) What are tlie subjects to which the discretion- 
ary powers of cities extend in the preparation and amendment of their char- 
ters? (2) Are these powers derived directly from the constitution, or does 
the legislature possess the right to define them? (3) To what extent do home 
rule cities remain subject to legislative control ?^'^ Obviously, these questions, 
which are of utmost significance, should be answered separately for each 
state, but for the purposes of a general discussion of the home rule problem 
the states may be dealt with by groups. 

In all of the home rule states, cities remain under the control of the state 
legislature in matters of state concern. The home rule movement never was 
intended to terminate legislative control in this field. Its basic purpose was 
to establish autonomy for cities merely with respect to distinctly urban prob- 
lems. In some of the home rule states, however, cities remain subject to 
legislative control even in matters of local concern, with the result that the 
actual degree of local autonomy rests with the discretion of the State legis- 
lature. The explanation of this situation lies in the terras by which the grant 
of home rule powers has been made and in the manner in which pertinent 
constitutional clauses, practically all of them vague and ambiguous, have 
been interpreted by the courts. 

The constitutions of many home rule states merely provide that cities 
shall have the right to draft, adopt, and amend their own charters, without 
otherwise defining the scope of the powers which may be exercised. This type 
of provision is illustrated by the following clause of the Oklahoma constitu- 
tion : "Any city containing a population of more than two thousand inhabi- 

“In lOruiesofta, tliTee-ftfths of those voting at the election is regulred. Missouri re- 
quires three-fifthe of those voting thereon in the case of St. Louis. In New York, amend- 
ment by action of the coimcil does not require a popular referendum in all cases, and 
amendments proposed by petition are first brought before the council and thereafter 
submitted to the voters only if the council falls to take favorable action within two 
months and if a second petition demanding a popular referendum is filed. Amend- 
ments proposed by the councils of Class III cities in West Virginia become effective 
without popular vote, provided no objections are filed at a required pubUc hearing. 
In Oregon, amendments proposed by initiative petition and acted on favorably by the 
council need not be referred to tiie voters unless a referendum is demanded by petition. 
In Wisconsin, charter ordinances adopted the council become effective without sub- 
mission to, the electorate unless a referenoum is ordered by the council or demanded 
by a certain percentage of the voters. 

The most comprehensive and authoritative studies of home rule in the several states 
are those of H. L. McBatn. The Lcao and the Practice of Municipal Some Rule (New 
York, Columbia University Press, 1916). and J. D. McGoIdrlck. Law and Practlee ojf. 
Municipal Nome Rule, 1916-1930 (New York, Columbia UnlverstW Press, 1933). 
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tants may frame a charter for its own government, consistent with and subject 
to thQ Constitution and laws of the State . . 

Other constitutions contain expressions to the effect that cities may govern 
themselves in matters of municipal or local concern. Examples are the state- 
ment in the Colorado constitution that a city or town shall have all powers 
“necessary, requisite, or proper for the government and administration of its 
local and municipal matters,”^'* and the Wisconsin provision that cities and 
villages “are hereby empowered to determine their local affairs and 
govermnent,”®° 

If considered apart from modifying clauses, either type of provision seems 
to confer substantially the same scope of home rule power. Probably as much 
power is derived by implication from the right to adopt and amend a charter 
as arises from the equally indefinite grant of authority to “exercise all powers 
of local self-government” or “to make and enforce all laws and regulations 
in respect to municipal affairs.” Neither type of provision indicates clearly 
and definitely the specific matters which fall within the sphere of municipal 
competence. The courts of each state have been faced with the necessity of 
deciding this question in numerous cases which have been brought before 
them. 

The constitutions of practically all of the home rule states contain a phrase 
which limits the grant of authority to frame and adopt charters or to exercise 
the powers of local self-government. This qualifying phrase often is worded 
as follows : “consistent with, and subject to, the constitution and laws of the 
state.” Sometimes the words used are “the general laws of the state.” Either 
terminology is open to various interpretations. 

According to one point of view, the laws in question are only those which 
deal with ‘matters of state concern. Unless special legislation is prohibited, 
such laws may be either special or general in application. Another interpre- 
tation of the phrase “laws of the state” is that it comprehends laws pertaining 
to ■matters of local as well as state concern. If the adjective “general” modi- 
fies the noun "laws,” the meaning attributed to “general” under this second 
interpretation is “applicable to all cities or to all of a class.” In other words, 
the term “general” is considered to have been used merely to distinguish 
between general and special acts without reference to subject matter. 

If the first of these basic interpretations prevails, the provisions of home 
rule charters and ordinances supersede state laws regttlating matters of local 
concern. In these matters, the home rule city may govern itself without inter- 
ference on the part of the state legislature. Under the second interpretation, 
legislative regulations regarding municipal affairs supersede the provisions 
of charters and ordinances. Consequently, the scope of home rule power 
expands or contracts at the pleasure of the legislature. Since virtually all of 
the constitutions fail to indicate which of these meanings was intended, the 
responsibility of deciding the question has fallen to the courts. 

WArt. xvin. Sec. 3. a. 

“Art. XX. Sec. 6. 

•"Art. XI. Sec. 3. 
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The scope of home rule powers and the extent to which cities remain sub' 
ject to legislative control are questions which are marked by varying degrees 
of uncertainty in the several home rule states. This situation is attributable to 
the effect of changing conditions upon judicial attitudes, to inconsistent and 
confusing court decisions, and to the extreme difficulty of imparting precise 
meanings to the vague and indefinite phrases used in granting home rule 
privileges by constitutional provision. Nevertheless, it is possible to dis- 
tinguish four general types of home rule system from the standpoint of the 
source from which home rule cities derive their substantive powers and the 
decree of their siibardimtion to the legislature. 

Type I is a system under which home rule cities possess exclusive control 
over matters of purely local concern by virtue of an express or implied con- 
stitutional grant of authority. The legislature may regulate these cities only 
in matters of state concern. It is excluded from the field of strictly municipal 
affairs. This type of system appears to have been established in Arizona, 
California, Colorado, Missouri,^^ Ohio, Oklahoma, Oregon, and Nebraska. 
In many of these states the field of municipal affairs gradually is being nar- 
rowed by the process of judicial decision, and in some of them the courts have 
asserted that statutes “affecting municipal affairs which are of state-wide 
concern” take precedence over any action of a municipality under its home 
rule charter.^ 

Under a second system. Type II, although power to regulate municipal 
affairs is likewise conferred by constitutional provision, the legislature pos- 
'sesses concurrent power to control such affairs by laws which apply uni- 
formly to all cities.**® Such general laws supersede conflicting provisions of 
charters and ordinances. To the extent that the legislature exercises its con- 
current authority, municipal autonomy is correspondingly decreased. Wis- 
consin, New York, and probably Utah have this type of system. An inter- 
esting feature of the New York plan is the arrangement whereby the legis- 
lature may pass special laws relating to “the property, affairs, or government 
of cities” on request for a particular bill by a two-thirds majority of the 
council or by the mayor and a majority of the council. 

Type III, found only in Maryland and applying to but one city, Baltimore, 
is a plan under which the city may exercise only such powers as the legisla- 
ture sees fit to grant, but once granted and until withdrawn, such of these 
powers as relate to local matters may be exercised by the city free from 
legislative interference. Although the legislature may expand or contract the 
city’s powers at pleasure, local regulations prevail over conflicting public 
local laws regarding matters of local conceni which the legislature has placed 
under the city's control. 

“ The Judicial view in Missouri is that the distinction is between governmental and 
corporate functions rather than between matters of general and local concern, Coleman 
V. Kaneas City, 333 Mo. ISO. 182 S. W. 2d 74 (1344). 

"SulHtion - 0 . City of Otnaho. 146 Neb. 287, 19 N. W. 2d 510 (1945); Cttu oj Tucson, e. 
Walfeer. 20 Ariz. m. 135 P. 2d 223 (1943). / . J 

"In Wlscon^. U the legislature, in dealing with the local aSalis of a city, clas^fles 
clUes so that its act does not apply with uniformity to every cifir. the act Is subordinate 
to a charter ordinance relative to the same subject matter. See Van Grilder ir. City of 
Madison, 222 WSs. 68, 267 N. W. 25 (1936). 
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Under a fourth plan, Type IV, home rule cities are subjected to legis- 
lative control in two ways, first, because their powei'S, other than the simple 
right to adopt and amend cliarters, are subject to legislative definition, and 
second, because statutes enacted by the legislature supersede conflicting 
provisions of charters and ordinances in all matters, whether of state or 
local concern, if intended to do so. Although cities derive some measure of 
protection against legislative interference from the usual constitutional 
restraints on the power of special legislation, legislative supremacy is assured 
and municipal home rule is largely a matter of legislative policy. The states 
which have this type of home rule system are Michigan, Minnesota, Texas, 
Washington, and probably West Virginia.®* 

In some of the states of this fourth group, cities obtain a few specific 
powers by direct constitutional grant, but these grants are exceptional and 
too limited in scope to affect the essential nature of the system under con- 
sideration. An example is the Michigan provision that any city or village 
may acquire, own, and operate, either within or witliout its corporate limits, 
public utilities for supplying water, light, heat, power, and transportation 
to the municipality and the inhabitants thereof. 

A common feature of the four types of home rules system is that the right 
to adopt and amend chai-ters is conferred directly by constitutional provision. 
This right may not be withdrawn by the legislature even in those states in 
which the substance of the right is left for legislative determination. It is the 
absence of this feature which distinguishes the Pennsylvania type of con- 
stitutional provision for home rule. The constitution of Pennsylvania merely 
authorizes the legislature to grant the charter-making privilege to cities if 
it so desires and thereby removes the doubts concerning its competence 
which might arise under tlie rule that tire delegation of legislative power is 
unconstitutional. 

With so many varieties of home rule, it is impossible to formulate a formal 
definition which would indicate the precise meaning of home rule in all of 
the states. About all that can be stated in a general way is that a system of 
home rule exists when cities are permitted to draft, adopt, and amend their 
own charters under conditions established by constitutional or statutory 
provisions, usually both. Under most home rule systems, especially types 
II, III, and IV, the authority of the legislature to control cities remains very 
extensive in scope. 

There has been a tendency in recent years to use the phrase "home rule” 
rather loosely. For example, states witli an optional charter plan sometimes 
have been assigned to the home rule category. However, if the cities of a 
state are compelled to operate under legislative charters, with or without 
optional features, home rule in the technical sense is non-existent. A city 

» The proper classiilcation of some of the home rule states is extr^ely doubtful either 
because of inconsistent and confusing court decisions. e.g.i Missouri, or berause a 
dearth of cases settling the Issues under consideration, e.g.» Utah and Wert Virginia. 
What the effect of the new Missouri constitution of 1045 will be remains to be seen. 
It prohibits the enactment of laws creating or fixing the powers, duties, or oonwen»- 
■tion of any municipal office or wnploynient for any fiasiing and adopting its 
own carter. 
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might enjoy a larger measure of autonomy under a legislative charter than 
under a home rule systemj but even so, local self-government without the 
privilege of drafting and adopting charters falls short of constituting "home 
rule” in the sense in which the phrase is used in this chapter. 


Distinction Between Municipal Affairs and Matters of State Concern. 

Under most home rule systems, a vital question to he decided is the number 
and character of the activities which fall within the category of “municipal 
affairs.” Final settlement of this issue rests with the courts. The decided 
cases reveal that the line of demarcation between matters of state as distin- 
guished from local concern varies from state to state and from time to time in 
particular states. A given subject may be considered a municipal affair in 
one state and a matter of state concern in another, or an activity at one time 
held to be a local matter in a particular state later may be classified as a 
state affair.®® Disagreement among the states is largely due to the difficulty 
of assigning particular subjects to a general category. Shifts in position by 
the courts of a particular state frequently are attributable to the changing 
conditions and needs of a dynamic society. 

In all of the home rule states, the following subjects are invariably con- 
sidered to be of state concern ; banking, insurance, property, contracts, trusts, 
mortgages, wills, domestic relations, intrastate commerce, manufacturing, 
agriculture, mining, and the like. These are matters concerning which the 
claim of home rule for cities never has been advanced. Ordinarily, too, the 
list of state affairs includes education, taxation for municipal as well as for 
state purposes, the regulation of privately-owned and operated public utili- 
ties, the organization and jurisdiction of courts, the tort liability of cities, 
the annexation of territory, the suffrage, registration of voters, and the 
conduct of elections to other than city offices. All of these are matters in 
which cities have an undoubted interest. Consequently, the claim often has 
been made that the home rule privilege should extend to them. 

The category of municipal affairs generally includes the following: the 
form of city government; the nomination, election, appointment, and con- 
trol of city officers and employees; street improvements; street cleaning 
and lighting ; regulation of the opening and closing of streets ; waste collec- 
tion and disposal ; water supply ; municipal light, gas, and other utilities ; 
recreation ; parks ; city planning and zoning ;®® and the local police power. 
Although the state has an interest in these matters, the interest of the city 
usually is considered paramount. 

Finally, there is a group of subjects marked by the absence of concensus 


»In Colorado, the fixing ot utility rates In cities is considered a matter of local con- 
cern, whereas in olher states this function is^ classified as a matter of state conceni. 
Most states regard taxaUon as a matter of state concern, but In some, e.g., California, 
it has been held to be a municipal affair. Blssgreement among the states exists tat 
regard to many other activities, including police and fire protection, zoning, and regulation 
of the bringing ot claims against cities. The regulation of street traffic once was held 
to be a rntmlclnal affair In California and Oregon, but it now is regarded as a matter 
of state concern In both states. The automobile is largely xe^nsible for this change 
In clasnficatlon. 

»In a number of states, e.g., Missouri (Whippier v. Bohn, 341 Mo. 780. 110 S. W. Zd 
409, 1037), zonmg is a matter of state concern. 
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concerning their classification as matters of state or of local concern. The 
attitude of the courts varies so much from state to state^ and with regard to 
various aspects of these matters, that they cannot be assigned to either the 
state or the municipal affairs categories in a classification designed to cover 
the general situation in the entire group of home rule states. Nor is the 
appropriate classification indicated with certainty in particular states. Among 
the subjects which fall within this area of uncertainty are public health, 
police and fire protection,®’ the power of eminent domain, the presentation 
of claims against cities, traffic regulations, and such phases of municipal 
finance as bucketing, accounting, indebtedness, and special assessments. 

The difficulty which is experienced in drawing a line of demarcation 
between state and local affairs is attributable to the fact that both the state 
and.the city have a legitimate interest in practically all of the functions which 
cities perform. At first thought, for instance, fire prevention and protection 
seem to be matters of concern only to the inhabitants of a particular city, but 
it is easy to demonstrate that the state has an interest in tlie maintenance 
of minimum standards. Travelers and visitors are exposed to the loceil fire 
hazard, if only for a short time ; loss by fire reduces the human and material 
resources of the state ; fire insurance rates throughout a state are affected 
by local conditions; non-resident owners of property and business enter- 
prises are directly concerned ; and inhabitants of adjacent areas are exposed 
to the dangers of a widespread conflagration. Again, the park and recrea- 
tional system of a given city apparently is essentially local in significance. 
Nevertheless, since health and crime are affected thereby, the state has a 
genuine interest in the conditions which prevail. 

These illustrations disclose tire reasons for controversy concerning the 
comparative importance of state and dty interests in many fields of govern- 
mental action. In regard to some matters the interests of the city are para- 
mount, but with respect to others the reverse is true. Frequently, state and 
local interests are about equal in weight 

A question which arises in determining the relative weight of the in- 
terests involved in a particular activity is whether uniformity or diversity 
of regulation is the more expedient under given circumstances. For example, 
should traffic regulations be the same in all parts of a state, or should each 
city be permitted to handle its traffic problems as it pleases ? A categorical 
affirmative or negative response to these questions is unsatisfactory. Some 
phases of the traffic problem, such as the making of left-turns or the type 
and placement of traffic lights, call for uniformity of treatment, while others, 
such as the routing of local traffic and the permissable weight of vehicles 
on particular streets, depend so much on local conditions that there is much 
to be said for leaving these matters to the discretion of local authorities. 

The foregoing illustration reveals another reason why the defining of 
jurisdictional lines is difficult, viz., the classification of a general subject 

S' Many states assign police and lire protection to the state allalrs category. A case 
In point la Ohio, Siggia v. George, 147 O. S. 165, 70 N. S. Sd 370 (1S4S). State ex ral. 
Areu V. SherrUl, 142 O. S. 574, 53 N. E. 2d SOI (1944). 
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as either a state or municipal affair may be impracticable with respect to 
every aspect thereof. Experience fails to warrant the assumption that every 
general function must fall within one or the other of these two major cate- 
gories. Take the case of streets. The condition of most urban thoroughfares 
is essentially a matter of local concern, but the situation obviously differs 
in regard to city streets which constitute important links in a state highway 
system. Again, although die type of sewerage system which a municipality 
constructs is primarily a municipal affair, the policy pursued in disposing 
of sewage is clearly a matter of state concern. Many other situations®® are 
of such a character that some combination of state and local control, rather 
than exclusive regulation of a general subject by either the state or a 
municipality, affords the most satisfactory solution of the jurisdictional 
problems which have proved so troublesome in the home rule states. 

The need for a satisfactory demarcation of the respective spheres of state 
and municipal competence is particularly acute in those states which have 
freed municipalities from legislative control with respect to local matters. 
Once the courts of these states have classified a certain field of governmental 
activity as municipal in character, the restoration of legislative power to 
act, in the event of a demonstrable need therefor, requires either a constitu- 
tional amendment or a reversal or modification of the original judicial 
ruling. The situation differs, of course, in those home rule states in which 
statutes supersede charters and ordinances even in matters of local concern. 

To dispel some of the legal uncertainties which inevitably arise when 
home rule powers are granted in general terms, the Model State Constitu- 
tion of the National Municipal League supplements the general grant by 
an enumeration of those powers falling in the doubtful group which are to be 
considered municipal affairs. Some of the earlier home rule states, such as 
California and Colorado, have done the same thing by constitutional amend- 
ment, and two of the most recent states to provide for home rule, New York 
and Utah, taking advantage of the experiences of other states, have included 
similar enumerations in their original home rule provisions. Supplementary 
enumerations of this type remove some, but not all, of the most fruitful 
causes of litigation under home rule systems. 

The Pro and Con of Municipal Home Rule 

The case for municipal home rule is based in the main on the unfortunate 
experiences of American cities under the system of legislative control which 
has prevailed ever since the successful revolution against Great Britain. 
Unwarranted and damaging legislative interference in local affairs probably 
reached its height during the last half of the nineteenth and the first decade 
of the twentieth, century, but even today the cities of many states have 
cause for protest against the restrictive effects of a control exercised by 
legislatures which often are dominated by rural interests. Cities are still 

“In a recent Calilomla case. CuaninffJiam et al v. Hart et al, 8D CA 2d 902, 183 P 2d 
75 (1947), It was decided that althou^ generally civil service Is a municipal affair, 
(he reinstatement In public emidayment of returning veterans Is g matter of general 
public concern. Being such, a statutory provision would be construed as con&oUlng 
the provisions of a home rule charter. 
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handicapped by inadequate grants of power, by the consequent inability to 
solve local problems with expedition, and by undue dependence on the 
vagaries of legislative policy. 

Home rule is said to reduce the aforementioned evils to a mini mum and 
at the same time to satisfy the demand for local autonomy in the solution 
of local problems. This primary argument for home rule is supplemented 
by others which stress the additional benefits to be derived from a constitu- 
tionally guaranteed sphere of local self-government. Advocates of home rule 
have not overlooked the fact that a cause sometimes is strengthened by 
the quantity of arguments which may be advanced in its behalf. 

The claim is made that home rule develops a keener sense of local respon- 
sibility for local standards of government and encourages the inhabitants of 
a city to take a greater interest in governmental affairs. Interest grows as 
responsibility increases, so the argument runs, whereas an attitude of indif- 
ference or despair often is the result of absentee government which remains 
unresponsive to local sentiment. One need only consider the history of legis- 
lative control to find some evidence in support of this assertion. 

Another argument stresses the point that cities are better informed than 
legislatures or other state agencies regarding local problems and conditions. 
Since knowledge usually is a prerequisite to sound policy, cities are more 
likely to attain higher standards of achievement if left to themselves instead 
of being subjected to the control of state governmental organs which some- 
times are dominated by persons who have little interest in and limited infor- 
mation regarding the circumstances of urban life. 

Supporters of home rule also contend that it leads to an experimentation 
in city government which is essential to rapid and continuous progress. The 
experiences of particular cities m trying out new plans and policies prove 
invaluable to others which may be more hesitant about pursuing programs 
involving departure from established practice. Under a restrictive legislative 
control in particular, progress is retarded because the more progressive and 
experimentally inclined urban commimities are compelled to conform to the 
legislature’s conclusions regarding the merits of proposed action. Legisla- 
tures have shown reluctance to depart from beaten paths. 

■ Another contention in favor of home rule is that home rule charters may 
be devised in consideration of the peculiar needs of each city. Cities differ 
sufRciently from one another to justify tire claim that charters are more 
likely to prove satisfactory if the conditions which prevail in particular com- 
munities are kept in mind. The home rule process undoubtedly permits the 
fashioning of charters on the basis of local circumstances. However, special 
act charters and, to a lesser extent, optional charter plans also may provide 
the variety which is needed, even though such charters are legislative rather, 
than local creations. • • 

In addition to presenting the foregoing arguments, proponents of home 
rule contend that it results in better charters, lessens the burden of legisla- 
tive work, and promotes the sep^ation of state and local politics. A few com- 
ments concerning these assertions are in order. 
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The superiority of home rule charters is difficult to prove. Some are excel- 
lent, some are poor, and some are as mediocre as the average legislative 
product. Home rule charters as a class apparently have proved just as satis- 
factory as those which legislatures have devised, and perhaps more so, if 
considerable weight be attached to local popularity in a scheme for rating 
charters. The good or poor quality of charters depends on so great a variety 
of factors that it is not easy to make fair and conclusive comparisons. 

The probability that home rule will reduce the number of laws which 
legislatures enact for cities depends partly on the methods whereby charters 
were previously granted, partly on the amount of detail which was included 
in legislative charters, and partly on the type of home rule system estab- 
lished. If the volume of special legislation has been great, or if general or 
special laws have been so detailed and inflexible as to require frequent alter- 
ation to meet the changing needs of cities, the work of the legislature un- 
doubtedly will be lightened materially. On the other hand, as has been 
shown, extensive legislative control stiU may be exercised under most home 
rule systems, with the result that the time a legislature devotes to city 
affairs depends upon the policy it chooses to pursue. Generally speaking, 
however, the legislative burden seems to have been reduced in some degree 
in all of the home rule states. 

In so far as home rule prevents legislative interference in municipal affairs, 
one cause of a mixture of state and local politics is removed. At least, the 
opportunity for political maneuvers by state politicians, either with or with- 
out the connivance of local political organizations, is curtailed in some de- 
gree. But here again the positive gain to be expected cannot be stated pre- 
cisely because so many variables are involved. 

The opponents of home rule rest their case for the most part pn the diffi- 
culty of drawing a satisfactory line of demarcation between problems of 
essentially local significance, the solution of which is of little concern to 
those living outside a city, and matters with respect to which state control 
may prove necessary in order to protect the interests of either the entire 
state population or the inhabitants of areas in the immediate vicinity of an 
urban community. As pointed out in preceding pages, both the state and the 
city have a substantial interest in virtually all of the functions which city 
governments usually perform. There is no way of determining precisely the 
relative importance of their respective interests in particular matters. 

Science and technology are steadily overcoming barriers of time and 
space and developing more numerous and closer relations between the in- 
habitants of different sections of a state. The inevitable consequence of a 
growing solidarity is that the number of problems of essentially local con- 
, cern is rapidly diminishing, the need for state action in many fields is becom- 
ing more urgent, and the importance of maintaining city-state relations on 
a flexible basis is becoming more apparent. 

Opponents of home rule stress these points. They insist that the state 
legislature should he able to control municipalities whenever occasion de- 
mand and that it is unwise to erect legal barriers which can be abolished only 
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fay the slow and cumbersome processes of constitutional amendment and judi- 
cial interpretation. They argue that in so far as the state has a legitimate 
interest in essentially local problems, however limited that interest may be, 
it should be free to act with expedition whenever the necessity for resorting 
to protective measures arises. Except for limitations designed to prevent 
the worst abuses of the past, the legislature should be in a position to grant 
as much or as little power of self-government to cities as seems expedient at 
any given time. 

Other arguments against home rule are that it results in too much variety 
in city government, increases the chances that poor charters will be drafted, 
and removes an effective protection against local abuses. Each of these con- 
tentions merits brief consideration. 

The complaint about excessive variety is based on the probability that the 
structure of government will differ considerably from city to city under a 
system which permits each community to draft and adopt its own charter. 
It is asserted that undue variety leads to complexity and confusion and 
increases the opportunities for misgovernment. The weight of this conten- 
tion is difficult to appreciate because of the dearth of evidence showing that 
the standards of government in a particular city are raised by uniformity 
in the organization of city government throughout a state. However, com- 
parisons between cities might he drawn more easily, and beneficial results 
might he expected if a single plan of government, unquestionably superior 
to other forms, were imposed on all cities of a state. 

The claim that legislative charters are better than home rule charters is 
based on tlie opinion that legislatures are more experienced than local 
charter commissions, are less likely to be influenced by local prejudices, and 
have more resources at their disposal for obtaining the services of experts in 
charter drafting. Incompetence is said to be the distinguishing characteristic 
of many local charter commissions. Whether or not contentions such as 
these are well founded is a debatable question. It should be noted that con- 
clusive evidence of the superior quality of legislative charters remains to 
be presented. However, home rule does enable politically backward com- 
munities to resist general tides of progress. 

The local abuses against which a continuation of state control is claimed 
to afford protection are the maintenance of low standards detrimental to 
state interests and the exploitation of urban communities by local bosses 
and machines. If any significance is to be attached to past experiences, state 
control, particularly by the legislative branch, has proved an ineffective 
remedy for these abuses. The argument under consideration assumes that 
state governments are dominated by interests devoted to the cause of good 
government. 

Both the proponents and opponents of municipal home rule often indulge 
in generalizations on the basis of limited supporting evidence and make 
numerous assertions of doubtful value from a scientific point of view. There 
are so many elusive factors in social and political relationships that it is 
difficult tp determine the probable effects of a proposed course of action. 
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As far as home rule is concerned, much depends on past experiences, pre- 
vailing conditions, and reasonable expectations regarding future develop- 
ments in particular states. Nevertheless, over seventy years of experience 
with various home rule systems casts some light on the validity of claimed 
advantages and disadvantages. 

Some of the asserted merits and defects are unimpressive because they 
rest on certain assumptions which may or may not correspond to actual 
conditions. One such assumption is that local residence is a prerequisite to 
thorough understanding of the needs and problems of a particular city. 
Another is that cities, if freed from state control to any extent, will tend 
to adopt policies without considering or caring about the effect thereof on 
the population of the entire state or the inhabitants of adjacent areas. Al- 
though these assumptions are not without some foundation in fact, experi- 
ence hardly warrants their acceptance as universal and immutable truths. 

The usual arguments for and against home rule are general in character 
and fail to discriminate between the various types of home rule arrangement 
that may be and have been made. Some of them are based on the idea that 
home rule necessarily involves the erection of a barrier against legislative 
invasion of a field of action reserved to cities. It will be recalled that this is 
not the case in more than half of the home rule states. Under the systems 
established in states like Michigan, Minnesota, Texas, and Washington, 
statutes supersede the provisions of home rule charters and ordinances in 
matters of both state and local concern. The degree of local autonomy 
remains a matter for legislative determination. Consequently, the argument 
of opponents that home rule endangers the interests of the state and creates 
an inflexible division of powers between the state government and cities 
loses practically all, if not all, of its significance. Similarly, the claim of pro- 
ponents that home rule puts an end to legislative interference in the affairs 
of cities and guarantees self-government must be qualified materially in 
respect to the home rule systems of these states. The prohibition of special 
legislation constitutes the chief legal preventive against undue legislative 
control. 

In states like California, Colorado, and Oklahoma, the nature of the home 
rule system justifies the contention that cities gain freedom from legislative 
intervention. However, this freedom is confined to matters of local concern 
and the scope of these matters is ultimately established by the courts. Thus 
the degree of local autonomy remains a matter for determination by an 
organ of the state government. Under these circumstances, the fear of op- 
ponents that state interests are endangered by this type of home rule seems 
unwarranted. In fact, the evident judicial inclination to narrow the field of 
municipal affairs tends to undermine the argument of proponents that home 
rule is an effective guarantee of municipal freedom. 

Judicial prescription of the scope of local autonomy is the price which the 
cities of many home rule states have paid for freedom from legislative con- 
trol. This development raises the question of whether or not the ordinary 
courts are as well qualified as legislatures, or possibly an administrative 
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tribunal, for the task of deciding on the appropriate sphere of local self- 
government. The result of judicial control has been bothersome and costly 
litigation, not to mention iincertainty, from which one avenue of escape, 
if there be any, seems to be. more explicit constitutional provisions re- 
garding the dividing line between state and municipal affairs. Even then, 
many questions would arise for judicial decision. In time, of course, as 
the courts disposed of the most difficult issues, the volume of litigation 
would be reduced, but changing conditions inevitably would lead to the 
reconsideration of many matters. If too many jurisdictional problems 
were settled by express stipulations in constitutions, the result would be sub- 
stitution of a constitutional enumeration of powers for the traditional and 
severely criticized legislative enumeration. 

A possible solution of tlie problem is the creation of an administrative 
tribunal for continuous determination of the appropriate sphere of local 
autonomy. The cities of the state might be permitted to select a minority of 
the members of this tribunal. It could be granted exclusive jurisdiction over 
disputes concerning the extent to which home rule cities remain subject 
to state legislative control. 

In behalf of the opponents of home rule it should be noted that few of 
them are opposed to local self-government. They merely insist that local 
autonomy should be a matter for legislative determination and believe that 
city charters should be provided by the state legislature. Advocates of home 
rule, on the other hand, point to past abuses of legislative control and main- 
tain that the best means of insuring local self-government is by granting 
cities the right to draft their own charters and by curtailing the power of 
the legislature to regulate matters of local concern. In view of the lack of 
consensus regarding the matters with respect to which cities should be per- 
mitted to govern themselves, the basic difference of opinion between pro- 
ponents and opponents of home rule concerns the proper method of pro- 
viding for local self-government. 

In spite of the numerous difficulties involved in the establishment of a 
satisfactory system, both experience and the weight of argument seem to 
indicate the desirability of some type of home rule for cities. Home rule has 
not proved disastrous in the states which have tried it. In fact, it may be 
credited with much of the recent progress which has been made in city 
government. Until state legislatures are reorganized and develop a more 
enlightened policy in exercising control over cities, this solution of the 
problem of city-state relations should continue to receive serious considera- 
tion. Of course, the need for home rule should be determined separately for 
each state. 

All types of home rule are not equally satisfactory. Although it may 
prove difficult to s^ure agreement regarding the superiority of any one of 
the four types as compared to the others, there is much to be said in favor 
of the Wisconsin system. Since the power to regulate municipal affairs and 
to adopt and amend charters is conferred directly by constitutional pro- 
vision, the cities of this stale need not obtain legislative permission to deal 
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with matters of local concern. At the same time, if the need arises, the legis- 
lature may enact general laws (laws applying uniformly to all cities) which 
supersede local regulations in matters of either state or local concern. 

Another means of safeguarding the interests of .the state without making 
cities unduly subservient to the will of the legislature is a proper combina- 
tion of home rule and state administrative control. If the exercise of home 
rule powers were subject to an appropriate form of supervision by state 
administrative authorities, local initiative in the formulation and execution 
of policy could be preserved without foregoing state protection against 
abuses of local discretion. 

Administrative control, which may assume a variety of forms, is highly 
flexible. It is compatible with a generous grant of local discretionary power. 
However, unless administrative regulation is confined within carefully pre- 
scribed limits and surrounded by effective safeguards against abuses, it may 
prove as objectionable to cities as the statutory control exercised by state 
legislatures. Administrative controls of the coercive type, e.g., the issuance 
of binding rules and orders, easily may be carried to an extreme and result 
in an excess of red tape and interference. These dangers may be reduced to 
a minimum, if not eliminated entirely, by i-eliance on controls of a non- 
coercive character. The ultimate solution of city-state relations probably 
depends in large measure on an enlightened, voluntary cooperation between 
local authorities and state administrative agencies. 
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DESPITE constitutional restraints, express and implied, the subserviency 
of cities to legislatures has been lessened to an appreciable extent only in 
some of the limited number of states which have established home rule 
systems. About one-fourth of the states retain the special act as an instru- 
ment of legislative control, subject to various restrictions which for the 
most part are of minor importance. In these states, chiefly in the South 
and in New England, the choice between general or special legislation rests 
with the legislature.^ Elsewhere, general laws are either mandatory under 
any and all circumstances or are required in all situations to which they are 
applicable.^ 


The Need Fos State Control Of Cities 

Although the regulation of cities by state governments, particulary by 
the legislature, has proved unsatisfactory in many respects, the need for a 
continuation of such control is unquestionable. In many states, more than 
half of the population is concentrated in cities, and in all of them urban 
areas are playing an increasingly important role in political, social and eco- 
nomic affairs. 


1 Recent studies indicate that spedal legislation In tiie twentieth centuiy is about 
as objectionable as it was durli^ the nineteenth. See V. O. Keyi **The Problem of Local 
Legislation: Examples from dryland'*. Government, yol. X11I» June* 1940. p* 

10^: C* M. J^mson* The Problem of Local Legislation and Home Rule in North Carolina, 
Ralei^, North Carolina League of Idunicipalftles, 1938 (mimeographed). 

few of the states of this group permit special legislation subject to the approval 
of the city electorate, e.g., Mchigan and IlUnoii (in the case of Chicago). 
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The entire population of a state is affected in one way or another by the 
conditions which exist in cities. Technological progress is steadily removing 
the barriers of distance and developing a more intense community life on a 
state-wide basis. Under these circumstances, the arguments formerly ad- 
vanced in support of state governmental control over municipalities carry 
even greater weight today. 

However, the conclusion that local autonomy has become undesirable and 
inexpedient is unwarranted. Urban self-government is as needful as it ever 
was, perhaps even more so. The trend of events merely places the state 
government under a greater responsibility than ever before to see to the 
maintenance of minimum standards of good government in cities and other 
local units. Experiences of the past indicate that the situation calls for new 
techniques and new policies rather than for the imposition of additional con- 
stitutional restraints on state governments. Fundamentally, of course, and 
in the long run, a satisfactory solution of the entire problem of city-state 
relations depends on the development of proper attitudes on the part of offi- 
cials and citizens. A new code of political ethics will accomplish far more 
than a new code of law, 


Legislative Control 

The proper rfile of the state legislature is to establish general policies con- 
ducive to the attainment of high standards of city government. Legislative 
control of cities remains necessary, but other organs of state government 
are better qualified than the legislature for handling the detailed aspects of 
the city-state problem in such a way as to preserve a large measure of local 
autonomy without sacrificing state interests. 

Deficiencies of Legislative Control. As now organized, legislatures 
are rather large and unwieldy bodies composed of members who devote com- 
paratively little of their time to the task of legislation. In most of the states 
regular sessions are held once eveiy other year for periods extending from 
two to four months on the average, and during this time the legislature is 
faced with the task of disposing of a two years’ accumulation of a bewildering 
variety of state and local problems. Even a model legislature would be un- 
able to do a good job under these circumstances. 

The typical legislature exhibits too many shortcomings to function effec- 
tively under any conditions. Only limited progress has been made in over- 
coming defects in organization and procedure and in solving the problem 
of providing effective and responsible leadership, systematic programs of 
legislative action and dependable information. 

Small wonder, then, that charters and laws pertaining to cities often are 
passed iVithout careful scrutiny by the great majority of members and with- 
out adherence to a carefully formulated and essentially sound policy. The 
door remains open to irresponsible legislation dictated by influential repre- 
sentatives from both rural and urban sections, by politicians with an "in- 
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terest” in municipal affairs, and by lobbyists representing manufacturers, 
real estate operators, taxpayers’ leagues, leagues of municipalities, associa- 
tions of local officials, and other pressure groups. 

Many of the associations which engage in pressure politics sponsor laws 
of a deserving character, but the “pressure” system of legislation is dangerous 
inasmuch as it permits the passage of bad as well as good laws through 
the activities of invisible forces. Failure to coordinate the efforts of those 
who push and pull for the enactment of laws pertaining to cities not only 
accounts for the absence of a carefully planned and consistent general 
policy, but constitutes one of the major causes of constant tampering with 
the laws under which cities are forced to carry on their operations. The 
resultant uncertainty and complexity of the law is an obstacle to better 
government. 

Another cause of unsatisfactory legislation for cities is lack of adequate 
information concerning city problems and the failure to use much of that 
which is available. This failure is attributable to indifference, prejudice, 
questionable motives, and misunderstanding. Lack of information is largely 
due to the fact that the states in general (New Jersey and Pennsylvania are 
possible exceptions) have neglected the creation of permanent agencies 
properly equipped and adequately financed for the task of conducting a con- 
tinuous and exhaustive study of all urban problems and needs. 

The under-representation of urban areas in state legislatures affords a 
partial explanation of the prevailing situation. Members from rural sections 
dominate the legislative scene and usually show little appreciation of the 
problems which confront cities. Their inclination is to view cities with sus- 
picion, to give unsympathetic consideration to their needs, and to wield 
legislative power for the political and economic advantage of the rural pop- 
ulation.® Solution of the apportionment problem might result in better 
legislation for cities. 

The reorganization of legislatures and the perfecting of legislative processes 
undoubtedly would bring about an improvement in the quality of laws per- 
taining to municipalities. Even so, there are limitations to the effective-' 
ness of legislative control which cannot be overcome through reforms of 
any type. These limitations arise from the fact that laws are the instru- 
mentalities through which legislative regulation necessarily is effected. 

It is neither desirable nor possible to deal by law with all of the countless 
situations and contingencies which develop from day to day in the dynamic 
life of cities. No legislative body can anticipate all of them, and even if it 
were possible for legislators to develop the necessary foresight, no law ade- 
quate to every situation could be drafted. Moreover, whatever the provi- 
sions of a law, whether it delegates discretionary powers or merely imposes 
duties, the law itself is useless as a means of guaranteeing that power will 
be exercised wisely or that imperative duties will be discharged effectively. 

‘A coimr^ensive review of the problem of Tirban representation in state leElsIatures 
Is present^ in C. M. Kneler. Citv Government tn the United States, rev. ed. (New York. 
Harper t Brothers. 1947). Chapter VI. , ^ „ 
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The objection to laws with very broad and general provisions is that state 
interests are endangered because of the great opportunities for abuse of dis- 
cretionary power on the part of local officials. On the other hand, regulatory 
statutes which deal with matters in great detail are disadvantageous in 
several respects. 

In the first place, the more detailed a law the less its flexibility and the 
greater the need for frequent revisions. Secondly, the loss of local discretion 
which results from specification in detail destroys interest, initiative and 
ingenuity in the solution of municipal problems and renders local self-gov- 
ernment meaningless. Finally, a detailed law which applies to more than one 
city seldom fits the needs of each. This disadvantage, but not the others, may 
be avoided by resort to special legislation. 

Proper Use of Legislative Control. Although most state legislatures 
have failed to profit thereby, experience indicates that better city govern- 
ment is more likely to be achieved if legislative control is confined to the 
establishment of general policies, if broad discretionary powers are con- 
ferred on cities with respect to their internal affairs and if greater use is 
made of controls exercisable by state administrative agencies in order to 
prevent abuses of local discretion detrimental to the interests of the people 
of tire state in general. 

Of course, the supply of "good government" depends for the most part 
on an effective and sustained popular demand therefor. It is not to be ex- 
pected that sound laws will guarantee the supply, but it is equally true that 
poor laws and excessive legislative interference constitute obstacles in the 
path that leads to better city government. 

To the present, legislative control has been carried too far in most of the 
states. Supplementary modes of administrative control have been relied on 
only to a limited extent, and then not in a systematic manner. However, 
the necessities of modern conditions of life have been instrumental in bring- 
ing about some significant changes in policy in recent years. Before dis- 
cussing state administrative controls, consideration will be given to the 
character and manner of control which courts are constantly exercising 
over cities and their officers. 

Judicial Control Of Cities 

A traditional type of state control of municipal corporations is that which 
the courts exert through the process of deciding cases falling within their 
jurisdiction. Judicial control still is the most commonly used method of com- 
pelling municipalities to conform to the laws of the state, including the numer- 
ous enactments of the state legislature. In the event that a municipal corpora- 
tion strays beyond the boundaries of its delegated powers, or ignores pro- 
cedures prescribed by law or neglects to discharge its legal obligations, 
remedial actions may be instituted in the proper courts. The decisions of 
the. latter are binding on all parties concerned. 
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However, judicial control is merely a means of forcing cities to adhere 
to the laws which apply to them. Unwise and inexpedient legislative and ad- 
ministrative action falls beyond its reach. Municipal authorities often under- 
take extravagant and unneeded public improvement projects, maintain un- 
der-manned and poorly-equipped police and fire forces, purchase inferior 
supplies at unduly high prices, engage in unsound financial practices, or fill 
positions with poorly-qualified men and women. 

The prevention of such practices lies beyond the competence of the courts. 
If, however, cities take action which is illegal, the judicial branch may in- 
tervene. A person who is proceeded against for violation of an ordinance 
cannot defend his action successfully on the ground that the council acted 
tmwisely, but if he questions the legality of the ordinance, a court may uphold 
his contention and render judgment in his favor. 

The general rule is that the courts lack authority to control the strictly 
discretionary powers of the legislative and administrative organs of muni- 
cipal corporations, provided these are exercised in good faith, in conformity 
to law, and without fraud, corruption, gross abuse, or manifest oppression. 

On the whole the rules pertaining to causes and forms of action and to 
court proceedings in general are the same for municipal corporations as for 
private persons. Such exceptions as have been established are designed to 
protect the interests of the public. An answer to the question of who are 
the proper or necessary parties to an action against a municipal corporation 
or its officers depends on the nature of the action, the character of the relief 
sought, and the policy of the given state as disclosed by pertinent statutory 
and charter provisions. 

In spite of the fact that the appropriate forms of action and proceedings 
are fixed by the laws of each state, the remedies available against municipal 
corporations are everywhere essentially the same. Among them are the 
writs of mandamus, inj unction, quo warranto and certiorari. 

The writ of numdamus will issue to compel the performance of a duty 
which is made imperative by law, provided no other adequate legal remedy 
is available. It has been used to compel the levy of a tax as required by law, 
the payment of an official’s salary, the recognition of one official by another, 
the holding of an election, and the issuance of bonds in pa3'ment of a public 
improvement. It is the usual, but not the only, means of enforcing judgments 
rendered in favor of the creditors of a municipal corporation. Issuance of 
the writ occurs only if the performance of an act is legally mandatory rather 
than discretionary. 

A writ of injunction is used to restrain acts unauthorized by or in viola- 
tion of law which would cause irreparable damage to private rights or to 
property. It will issue only if there be no adequate remedy at law. Examples 
of acts in excess or abuse of power which have been restrained by injunc- 
tion are the illegal expenditure of funds, the execution of an ultra vires con- 
tract, the incurring of indebtedness in disregard of constitutional or statu- 
tory limitations, the collection of an illegal tax, and the creation of a nuisance 
on private property. The writ of injunction is unavailable against authorized 
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acts of municipal corporations which involve the exercise of legislative or ad- 
ministrative discretion, unless there he fraud and collusion or an abuse of 
discretion resulting in damage to, or oppression of, an individual or his 
property. 

Quo warranto is the proper proceeding to test the legal existence of an 
office or to determine the right of a person to hold a particular office and to 
exercise the authority pertaining thereto. This writ also is utilized to ques- 
tion the legal existence of a municipal corporation, to prevent municipal 
corporations from usurping powers, and to settle disputes regarding the 
validity of annexation proceedings. 

The writ of certiorari is issued for the purpose of reviewing the judicial 
or quasi-judicial proceedings of a muncipal corporation or its officers in 
order to determine if action outside or in excess of jurisdiction has occurred. 
Unless otherwise stipulated by constitutional or statutory provision, only 
errors or defects of a jurisdictional nature or illegal proceedings appearing 
on the face of the record are subject to correction. No inquiry may be made 
into the merits of the action which is being reviewed. Nor are purely legis- 
lative and administrative acts subject to review on certiorari in the absence 
of statutory authorization. 

This writ is grantable under the circumstances which have been indicated 
only if no other adequate remedy exists for the relief of an injured party. 
It constitutes a means of reviewing the proceedings of municipal authorities 
with respect to such matters as the dismissal of an officer, the grant or denial 
of licenses and permits, the opening, widening, or vacating of streets, the 
making of assessments for taxation, and the levying of special assessments 
for sewers or other public improvements. 

The foregoing writs are by no means the only remedies available against 
illegal action on the part of city authorities. A municipal corporation may be 
sued without its consent in very much the same way as a private corporation 
or person. Its liabilities on contracts and in tort have been discussed at 
length in a preceding chapter. * 

Administrative Supervision And Control Of Cities 

Lack of common sense, good judgment, skill, and honesty in the manage- 
ment of municipal affairs need not be tolerated by the inhabitants of a city 
as long as they possess the privilege of enforcing the responsibility of key 
officials through resort to the ballot box. In some cities, too, other instru- 
ments of popular control, such as the initiative, the referendum, and the 
recall, are available as political remedies. However, the interests of the 
state also may need protection against the unwise exercise of local discre- 
tion. Since judicial control is limited to the legality of action, the legislative 
and administrative agencies of the state government have to take such steps 
as may prove necessary. 

The legislature may do one of tliree tilings. First, it may dther withdraw 
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the power which is being exercised unwisely or confer it on some other 
agency, state or local. Second, it may prescribe the policy to be pursued and 
impose the duty of enforcement on the local officials, thus depriving them 
of discretionary authority. Third, it may subject the exercise of local dis- 
cretion to some form of supervision by state administrative officers in ac- 
cordance with general standards established by law. Only the last of these 
courses of action provides state control without sacrificing local discretion 
either entirely or in large measure. 

Compulsion is a function of law. Supervision requires the personal action 
of officials who are on tire job continuously and in a position to investigate, 
to give advice, to approve or disapprove, or, if necessary, to issue specific 
orders. A legislature which meets intermittently and acts by passing laws 
and resolutions is unable to exercise control of this t)rpe. The task calls for 
administrative rather than legislative action. 

Nature and Extent of Administrative Contro'l. State administrative 
control may be defined as the direct or indirect control which administrative 
departments and officers of the state government are empowered to exer- 
cise over the day to day performance of functions by city officials. As used 
in this definition, the term "control" includes all of the ways and naeans by 
which state administrative agencies may influence the conduct of city au- 
thorities, whether by issuing binding rules and regulations or by giving ad- 
vice, rendering services, or resorting to various techniques of persuasion. 
In short, administrative control may be either coercive or non-coercive m 
character. 

The relationships between cities and state administrative agencies differ 
greatly from state to state with respect to their extent, their character, and 
the fields of municipal activity within which controls of one type or another 
have been established. Even within a particular state the form and extent 
of control vary as between different municipal functions. 

The history of administrative control has been one of sporadic and hap- 
hazard development. It has increased fairly rapidly during the last two 
decades, but still remains relatively limited in scope. Generally speaking, little 
progress has been made toward its estabishment on a systematic basis. 

The fields within which the supervision of local units by state administra- 
tive authorities has become most pronounced are finance, education, high- 
ways, public health, and social welfare. Other local activities less commonly 
and less extensively subjected to this type of control include municipal 
utilities, personnel administration, fire prevention, police administration, 
library service, conservation, port and harbor development, housing, and 
cily planning. 

It is a comparatively simple task to list the fields of activity in which state 
administrative supervision over local units has been established. However, 
the scope and character of such control vary so much from state to state 
in regard to specific functions that a general discussion is necessarily lim- 
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ited to a description of the various forms of control supplemented by typical 
illustrations of each. 

In general, cities are less frequently subjected to administrative control 
than certain other local units. Counties, townships, and school districts have 
been supervised to a greater extent than cities in such important fields as 
highways, social welfare, and education. The future may bring a change in 
this respect. Thus state administrative supervision is being extended grad- 
ually to such city streets as constitute important links in state and inter-city 
transportation routes. This trend probably will be accelerated as a result of 
the 1944 amendment to the Federal Highway Act which makes substantial 
federal sums available for streets of certain types within municipalities. 

Organization of Administrative Control. The resort to administrative 
control of cities creates a problem of organization to which the states should 
pay more attention than they have in the past. A satisfactory solution is 
essential if the maximum benefits derivable from this type of control are to 
be realized. The states may select either of two basic patterns of organiza- 
tion or devise some type of compromise arrangement. 

The plan which now prevails is characterized by the distribution of con- 
trol among existing administrative agencies in accordance with the relations 
between the functions of each and the municipal activities which are to be 
supervised. Unfortunately, division of conti'ol has been carried so far in 
some states that two or more supervising authorities frequently are found 
even widiin a single functional field, such as finance. This practice certainly 
should be abandoned in favor of an arrangement under which supervision 
in a given field is the responsibility of but one agency. 

The primary advantage of the prevailing plan lies in the superior knowl- 
edge and skill presumably available in departments which specialize in a 
particular public service. Officials of a state health department, for example, 
are better qualified than any other state officials to deal with the health 
problems of municipalities. Moreover, if each existing department be given 
control over such municipal activities as correspond in character or purpose 
to its own, the chances are good that proper attention will be paid to each 
of the municipal functions with respect to which state administrative con- 
trol is established. 

The chief disadvantages of this arrangement are two, viz., the inconveni- 
ence to cities resulting from the necessity of maintaining relations with a 
multiplicity of state agencies, and the possibility of conflicting rulings and 
lack of coordinated treatment of related municipal problems. Disintegrated 
control means divided responsibility. It hinders, if it does not prevent, an 
over-all consideration of the problems of cities. 

The other basic type of organization involves concentration of all admin- 
istrative control in a single state agency, possibly a department of local or 
city government. A few states have talcen short steps in this direction. The 
merits of this scheme are undivided responsibility, the greater convenience 
to cities resulting from one center of contact, an over-all approach to the 
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city problem, and the opportunity for specialization in municipal affairs in 
general. Another advantage is that the head of such an agency might provide 
the unified and informed leadership which is so badly needed in the field 
of city-state relationships. 

The objections to this plan are that a single agency will be unable to 
discharge effectively all of the tasks assigned to it and that the interests 
and skills of other state departments will be ignored. One way of meeting 
the latter of these objections is to make arrangements for placing the special- 
ized services of the line departments at the disposal of the agency in 
question. 

Perhaps some compromise between the two basic plans will prove desir- 
able. No hard and fast rule can be laid down for the proper organization of 
administrative control because too much depends on its nature and scope 
and on conditions peculiar to each state. What is more, American experience 
with this type of control remains too limited to warrant the drawing of final 
conclusions. 

The Committee on .State-Local Relations of the Council of State Govern- 
ments has suggested that unified supervision within particular fields be sup- 
plemented by the establishment of a>single fact-finding and research agency 
which might be attached either to the legislative reference service or to the 
governor’s staff. The functions of this professionally-manned agency would 
include: (a) the continuous study of state-local relations; (b) the publi- 
cation of relevant facts ; (c) the making of recommendations to appropriate 
state officers. 

Continuous scrutiny of the entire field of state-local relations would 
provide needed information and lay the foundation for more integrated 
action in connection with legislative as well as administrative control of 
local units.® 

Forms of Administrative Control. The forms of state administrative 
control may be divided into two major categories: (1) methods of influ- 
encing Of supervising the conduct of city officials without reliance on co- 
ercive techniques ; (2) controls which involve the making of binding deci- 
sions by state administrative agencies. The basis of this classification is the 
effect of control on the exercise of local discretion in the choice of objectives 
as well as ways and means. 

Most techniques of control clearly fall in one category or the other. With 
respect to a few, the propriety of a given classification is perhaps debatable. 
For instance, the requirement of reports involves compulsion inasmuch as 
cities are legally obliged to prepare and transmit them to designated state 
agencies. However, the mere privilege of receiving reports in no way endows 
the latter with dictatorial powers. This type of control leaves cities legally 
free to follow their own judgment in the adoption, and administi’ation of 
policies. Consequently, it is essentially non-coercive in nature, even though 


‘§fate-po^al Relations (Chicago, Tha Council of State qovenunents, 1946), pp. 4S-S1. 
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the element of compulsion enters incidentally into the relationship between 
state and local authorities. 

On the other hand, a form of control whicli becomes applicable only by 
reason of voluntary action on the part of a city neverthless may give rise 
to predominantly coercive relationships. Such is the case with conditional 
grants-in-aid. State administrative agencies usually are empowered to see 
to it that attached conditions are observed in the event that cities accept 
such aid. For this reason it seems advisable to assign the conditional grant- 
in-aid to the category of compulsory controls. 

The non-coercive class of controls includes the requirement of reports; 
the collection and dissemination of information ; the giving of advice ; the 
rendition of services, and the investigation and inspection of local conditions 
and services. To the essentially coercive category of controls belong condi- 
tional grants-in-aid ; approval of contemplated municipal action ; the review 
of action which has been taken ; the issuance of ordinances and orders ; the 
appointment and removal of local officers; and substitute administration, 
i.e., state performance of a given function normally discharged by local 
officials. 

Cities frequently are required to prepare and transmit reports to specified 
state agencies in connection with a variety of activities, especially in the 
fields of finance, health, education, and crime control. Examples are reports 
of expenditures and revenues, indebtedness, school attendance, courses of 
study, vital statistics, statistics on crime and fingerprints, photographs, and 
other means of identifying criminals. 

The value of these reports depends largely on their form and content 
which are prescribed either by law or by rules and regulations issued by 
the state department which is to receive them. Their purpose is to permit 
comparison of conditions in one city with those in another and to provide 
information which may serve as a basis for future legislative and admin- 
istrative action. They may prove useful to local as well as state officials 
and to persons having an interest in the problems of particular cities. 

For comparative purposes, imiform and complete reports are essential. 
Unfortunately, the efficacy of published reports as an incentive to better 
government often is rendered negligible because of careless preparation and 
the meager information which is provided. 

The collection and dissemination of information is a means by which state 
administrative agencies may assist cities in achieving higher standards of 
performance. Some departments provide information on a limited scale 
with respect to particular activities, but up to the present time no states, 
except perhaps New Jersey and Pennsylvania, have created an agency 
properly equipped to carry on extensive research and to serve as a general 
clearing-house for information concerning cities and their problems. There 
are, of course, numerous public and private agencies in the United States 
which study municipal problems in general and publish their findings. 
Among the m are Public Administration Service, the International City 
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Managers’ Association, leagues of municipalities, certain agencies of the 
federd government, and various bureaus of municipal research. 

An example of what a state might do along this line is afforded by the 
program now. being sponsored by the Pennsylvania Bureau of Municipal 
Affairs. This plan involves cooperative effort on the part of the Bureau, a 
Committee on City Problems, universities, civic associations, cities, and 
other local units in fact-finding and the discussion of problems for the pur- 
pose of promoting the eventual adoption of appropriate local policies.® 

The giving of advice is a type of control which probably will be developed 
on an increasingly larger scale in the future. State tax commissions advise 
and inform local assessors in regard to proper methods of assessing prop- 
erty; health departments hold conferences and issue bulletins concerning 
the control of contagious diseases and other local health problems; and 
various state authorities provide information and give technical advice 
with respect to such activities, among others, as city planning, zoning, 
housing, and traffic regulation. 

The rendition of services is another technique for bringing about im- 
provement in the functioning of local governments. In one or more states 
the services of state administrative agencies have been made available to 
cities for such purposes as the installation of accounts, the auditing of ac- 
counts, the preparation of plana for the refunding and readjustment of 
bonded indebtedness, the examination of specimens in state chemical, bio- 
logical or hygiene laboratories, the investigation of crimes, and the training 
of policemen, firemen, assessors, personnel administrators, and sundry 
other local officials. Sometimes a fee is charged for tlie furnishing of services, 
e.g., the rendition of technical and administrative services in the persoimel 
field in such states as California, Miimesota, New York, and Wisconsin. 
Types of service which deserve special mention are administrative surveys, 
demonstration projects, and the preparation of manuals of operation. 

Neither the giving of advice nor the rendition of services enables state 
authorities to coerce city officials, but if adequately developed, these tech- 
niques of indirect control should prove effective means of improving the 
quality of municipal government. The resources of the state are extensive 
enough to provide a staff of experts to give needed advice and assistance to 
cities, especially the smaller ones, in various highly technical fields. 

The investigation and inspection of local services, combined with publi- 
cation of the findings, is relied on in a substantial number of states to dis- 
courage the worst abuses of local discretion. In more than half of the states, 
the accounts of city officials may be examined by state officers on their own 
initiative or at the request of the localities ; and in many of them, the books, 
papers, and methods of local assessors of taxable property are subject to 
state inspection and investigation. Various states have made provision for 
the inspection of school systems, city hospitals, health and sanitary condi- 

*mie piogram Is described bi several arUdes publldied in CommomoeaWi, Vol. H. 
No. 1. November-necember, 1917. PraoUcsUy the entire issue Is devoted to a discussion 
of local sovemmental problems. 
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tions, swimming pools, waterworks, sewage treatment plants, and other 
niiinicipally-owned utilities. 

Power to investigate or inspect frequently is associated with some of the 
compulsory forms of administrative control, but if not, as often is the case, 
the purpose thereof is to attain results through publicity, advice, and sug- 
gestion. The director of personnel in North Carolina is authorized to inves- 
tigate the personnel needs of cities, to establish standards, and to make 
recommendations. Although he lacks power to compel the adoption of his 
suggestions, the personnel policies of cities may be influenced thereby. 

Purely compulsory forms of administrative control, although more com- 
mon today than a generation ago, have been resorted to infrequently in the 
United States. The conditional grant-in-aid is used rather extensively, but 
it is not compulsory in the strict sense of the term because municipalities 
are free, legally speaking, to reject the financial assistance which is offered. 
However, pressure to take advantage of such aid is always great, and upon 
acceptance state administrative agencies enforce compliance with the speci- 
fications, if any, which are attached to the grant. The conditions to be ful- 
filled are prescribed by law or by duly authorized administrative agencies. 
This practice affords an effective means of establishing minimum standards 
of achievement in the services with respect to which grants are made. 

To the present, the grant-in-aid has been used for the most part in con- 
nection with the educational, public assistance, and highway construction 
activities of counties, townships, and school districts. Although less fre- 
quently applied to cities, grants have been extended to urban communities 
in one state or another for such various purposes as schools, libraries, social 
welfare, tuberculosis hospitals, venereal disease clinics, fire protection, and 
streets. 

By granting financial assistance on the condition that certain standards 
be maintained, the state may do much to improve the quality of local gov- 
ernment, Unless wisely used, howevei-, grants-in-aid have the adverse effect 
of prolonging the survival of outmoded, inefficient, and ineffective govern- 
mental units. An extension of this method of controlling cities is anticipated. 

The advance approval of municipal projects and tire remew of work which 
has been done are types of compulsory administrative control which have 
been provided for on a rather limited scale. They usually are coupled with 
authority to investigate and inspect. In some states, the approval of state 
health agencies is a prerequisite to the execution of city plans for water- 
works and sewage treatment plants. The legality of proposed bond issues 
must be passed on by a state officer, often the attorney-general, in many 
states. In a few, contemplated issues may be disapproved if designated state 
authorities deem them unwise and inexpedient. Among other municipal 
activities occasionally subjected to state approval are tax levies, expenditure 
programs, contracts, quarantine and otlier local health regulations, the quali- 
fications of health officers, the selection of voting machines, the rates 
charged by municipal utilities, and proposed extensions of utility services. 
The review of work which has been done, or is in the process of completion, 
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is provided for in one or more states with respect to such matters as the 
assessment of property for taxation, the execution of contracts, the rules of 
municipal civil service commissions, health regulations, and the accounting 
systems and quality of service of municipal utilities. 

Orders and ordinances which are binding upon city officials may be issued 
by administrative authorities in a substantial number of states, but only in 
comparatively few fields of activity. An order differs from an ordinance in 
that it applies to a specific situation in a particular city whereas an ordinance 
establishes general rules to be observed by municipal officials in one or 
more cities. 

The health authorities of many states may order discontinuation of the 
pollution of streams and other bodies of water, the construction and improve- 
ment of sewerage systems and waterworks, the enforcement of quarantine, 
and the taking of other measures in the interest of public health. Many 
state tax commissions may order the reassessment of property and some may 
require tlie adoption of specified methods of making assessments. Fre- 
quently, state public utilities commissions may issue orders for improve- 
ment of the services of municipal utilities and for the extension of service 
to particular individuals and corporations. New Jersey has empowered a 
state agency to examine local budgets and to order the levy of taxes to 
reduce deficits or to cover appropriations required by law. 

The power of administrative bodies to issue ordinances establishing 
binding rules and regulations has been developed primarily in the fields 
of finance, health, and education. In one or more jurisdictions appropriate 
state agencies have been authorized to prescribe uniform budgeting forms 
and accounting systems, the principles and methods of assessing property, 
health rules and regulations, and regulations respecting the management of 
utilities, including water supply systems, light, and gas plants. Some state 
health authorities may issue regulations pertaining to water purification and 
sewage treatment. In Ohio, the state civil service commission is authorized 
to make rules regarding personnel policies in the event that local commis- 
sions fail to act. 

The devices of approval, review, orders, and ordinances might well be 
used to a greater extent than in the past as a means of prescribing minimum 
standards and dealing with emergency situations which properly call for 
state intervention in local affairs. Much of the detailed legislation applying 
to cities then could be repealed. Measures necessary to safeguard the inter- 
ests of the state could be taken by administrative agencies with due regard 
for the peculiar needs and conditions of particular communities. 

The state appointment and/or removal of city officials are methods of 
control which have been provided for infrequently. In a few states police 
officials, assessors, health officers, and registrars of vital statistics may be 
appointed by the state. Again, the Ohio and New York civil service com- 
missions are empowered to appoint city commissioners if local authorities 
fail to act. Local health officers, registrars of vital statistics, assessors, and 
tax officials may be removed by state agencies for incompetence or gross 
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neglect of duty in a fairly large number of jurisdictions. The governors 
of a few states may remove mayors and certain other officers, e.g., police 
chiefs, and in New York the state civil service commission may remove the 
members of local commissions for incompetence or neglect of duty. 

Ordinarily, state administrative control is confined to the supervision and 
regulation of local officials in the performance of their work, but sometimes 
provision is made for assumption of the task of administering a given service 
by state departments or officers. This remedy, which is extraordinary, is 
resorted to only if other methods of control have proved futile and only 
when conditions have become so bad as to necessitate drastic action. City 
officials are temporarily supplanted by those of the state, hut the city con- 
tinues to bear the expense involved. 

This type of control, which is referred to as substitute administration, 
has been established by a substantial majority of the states in the field of 
public health. If the health officials of a city disregard the regulations of 
the state department or fail to handle local health problems satisfactorily, 
the state authorities may take command of the situation. The tax commis- 
sions of some states are empowered to assess property if the action of local 
assessors proves unsatisfactory, and in a number of states, including Massa- 
chusetts, New Jersey, and North Carolina, the financial affairs of defaulting 
municipalities may be controlled by state administrative agencies. Although 
substitute administration is resorted to infrequently, the possibility of its 
use serves as an incentive to good government on the part of local officials 
who are desirous of avoiding state interventiO'n. 

In a few states, central administrative agencies are charged with the per- 
formance of services for cities which usually are left in local hands. The 
Massachusetts civil service commission is placed in direct charge of civil 
service examinations for every city in the state, and in New Jersey and 
Maryland the state commissions perform the same function for cities which 
desire such service. Police administration in a few cities, notably Boston, 
Kansas City, St. Louis, and Baltimore, is under the control of state-ap- 
pointed authorities. A state agency is charged with the sale of municipal 
bonds in North Carolina and in West Virginia the State Sinking Fund 
Commission certifies the amount of local money required for debt service 
and handles payments of interest and principal. 

The permanence of these arrangements distinguishes them from substi- 
tute administration which is temporary and contingent on the existence of 
certain conditions. They differ from state services which are rendered now 
and, then at local request because the state assumes full and continuous 
responsibility for the administration of functions which usually are dis- 
charged by the city government. 

Although a contrary impression may have been created by the citation of 
numerous examples, state administrative control of cities still remains 
relatively limited in extent. The most widely established controls are npn- 
compulsory in character, and frequently even compulsory control may he 
exftdsed only after fhp initiative Iw b??n t2d<en by local residents. Some- 
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times, too, the decisions of state authorities may be overridden by a popular 
vote in the city, as provided in North Carolina in connection with the dis- 
approval of proposed bond issues. 

It also is noteworthy that in practice controls provided by law are not 
always exercised or often are wielded in a perfunctory manner. This situ- 
ation sometimes is due to the intensity of local opposition and to political 
considerations of one sort or another. Sometimes it is attributable to the 
indifference of state officials or to lack of the staff and the funds necessary 
to exercise control in an effective manner. 

In the foregoing pages each of the major methods of control and super- 
vision has received separate consideration. It remains to be pointed out 
that various combinations of several types of control commonly are provided 
in regard to a specific activity. Thus a state tax commission may collect 
information, give advice, inspect and investigate, review local action, and 
issue orders and ordinances in the matter of property assessments, or a 
state health department may receive reports, provide technical assistance, 
approve or disapprove of proposed plans, and make rules and regulations 
concerning contagious disease control. 

Some methods of control are so intimately related that the establishment 
of one without the others undoubtedly is impracticable. For example, the 
power to issue orders necessarily requires authority to investigate and 
inspect. 

Indiana, New Jersey, and North Carolina Plans. State administrative 
control is established primarily to safeguard the interests of the state in 
matters of general concern and secondarily to protect urban communities 
from abuses of power by local authorities. Whatever the paramount pur- 
pose, it seldom has included the power to interfere with local action merely 
because of difference of opinion concerning the wisdom or expediency of 
pursuing particular policies. A few states, viz., Indiana, Iowa, New Jersey, 
New Mexico, and North Carolina, have gone farther in this respect than 
any others, principally in the financial field. 

Under the Indiana plan the state board of tax commissioners may review 
the proposed action of local taxing officials and revise or reduce appropria- 
tions, tax levies, and bond issues. It also may forbid the issuance of bonds. 
In exercising its powers, it is free to follow its own judgment concerning 
the needs of a unit of local government after considering fully the value of 
all the property of the municipality, its indebtedness, and its general eco- 
nomic condition. Under special circumstances, it even may raise a tax levy.'’^ 

Ordinarily, the commisison is entitled to act only if appealed to by ten or 
more property owners who contend that local officials are proposing to 
expend more money than would be necessary if the government were eco- 

''In eB(^ county there is a county tax adjustment board -which possesses authority to 
permit s local tax rate above statutory limits if an emergency exists. If local govern- 
ments propose a rate which this county board disallows, the state conunlsslon may provide 
for an increase ivlihin the Ihnits originally fixed by the local legl^tive body. 



CITY-STATE RELATIONS 


157 


nomically administered or claim that bond issues for public improvements 
are unwarranted, excessive or extravagant.® 

Opinion is divided concerning the beneficial effects of the plan. Its pro- 
ponents claim that it has resulted in substantial savings for taxpayers, but 
its critics argue that the asserted savings are more apparent than real and 
that the plan as administered has encouraged unsound financial practices on 
the part of local units.® 

By legislation enacted in 1931 and subsequently amended. North Carolina 
created a local government commissioiff® endowed with significant au- 
thority in relation to the financial affairs of local governments. Its most 
important and widely used powers are approval of applications for bond 
and note issues, the advertising and sale of municipal bonds, and the han- 
dling of debt refunding and readjustment plans.^^ In acting on contemplated 
long or short-term borrowing, the commission may be guided by the finan- 
cial condition of a municipality and by considerations of wisdom or expedi- 
ency. However, the voters of a community may override its disapproval of 
a proposed bond issue. 

If a refunding plan is placed in operation, the director of local government 
has power to supervise and approve the local budget for such time as he 
deems necessary. Moreover, he may appoint an administrator of finance to 
take charge of the financial affairs of a defaulting city.“ Under an alterna- 
tive procedure, the appointment of an administrator occurs with court ap- 
proval following a petition by the holders of 51% of a municipality’s bonds 
one year after default takes place. 

According to observers, the North Carolina plan, which involves an 
unusual degree of supervision over local finance, has proved successful in 
preventing much unwise borrowing, in bringing about the sale of municipal 
bonds on more satisfactory terms, in improving sinking fund investments, 
and in effecting savings by supervising auditing contracts. The commission 
has failed to utilize some of its powers, due partly to political reasons and 
to the handicap of limited funds and an inadequate staff, but also because of 


‘Automate review occurs if a county tax adjustment board falls to set a rate wltbin 
statutory limits. Moreover, any ten taxpayers or the local legislative body may appeal 
from the action of the county board which, by reason of its power to revise, dhange, or 
reduce specific Items of a budget, has become the final local appropriating agency. 

•The plan is described and appraised in E, E. Warner, "A Study of the Indiana Plan 
of Budgetary Bevlew". Legal Notes on Local Government. Vol. 17, No. 5, March, 1939, 
pp. 279-295; C. R. Dortch. "The Indiana Plan in Action". National Municipal Reirfeio, 
Vol. XXVn, No. 11, November. 1938. pp. 525-529; P. Zoercher. "The Indiana Sch«ne of 
Central Supendslon of Local Expenditures”, National Municipal Review, Vol. XrV, No. 2, 
February. 1925, pp. 90-95. 

“ The commission is composed of the state treasurer, the secretary of state, ■toe 
state auditor, the commissioner of revenue, and five jart-tlme members appointed by 
the governor, with the state treasurer acting as chairman of the commission and director 
of local government. An asdstant director serves as the commission’s secretary and as 
the active day-to-day head of its staff. The four ex offieio members constitute an 
executive conmiittee. 

u other powers include superviedon of the Investment of slnhlng funds and the safe- 
miardlng of current funds, the supervision of auditing contracts, the approval of bflls 
for auditing services, the power to prescribe a uniform accounting system, and authority 
to require financial reports. 

“Ho \ise bag beVh made of this power. 
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the conviction that the best results will be achieved through advice, counsel- 
ing and assistance.^® 

New Jersey’s Division of Local Government is located in the state’s De- 
partment of Finance and Taxation. It consists of a commissioner of local 
government and a local government board of which the commissioner is 
chairman. The commissioner is the administrative agent of the Division. 
In this capacity he advises and instructs local officials, investigates the finan- 
cial condition of municipalities, and administers the laws of the state with re- 
spect to local finances. The board establishes policies within the scope of 
the Division’s authority, advises the commissioner, reviews his determina- 
tions, publishes reports, and bears the responsibilty of studying the entire 
field of local government and making recommendations to the legislature 
and the governor. 

In general, the Division possesses sufficient authority under existing legis- 
lation to achieve rather strict regulation of local budgeting, borrowing, and 
financial procedure. It may prescribe the form, classification, and details 
of budgeting and financial reporting, certify budgets, enforce local levies to 
reduce deficits, prescribe a uniform accounting system, supervise audits, 
certify registered municipal accountants for auditing purposes, and conduct 
tax sales if local authorities neglect to do so. 

Moreover, it is authorized to approve local refunding operations and 
to administer the financial affairs of municipalities which develop an un- 
sound financial condition. The criteria of an “unsound financial condition” 
are defined by law as follows: (1) default in the payment of debts; (2) 
a budget deficit for two years in excess of a designated percentage of the 
tax levy; (3) an excessive floating debt; (4) excessive tax delinquency; 
and (5) failure to make payments which are due to the state or other 
governments.^* 

The results of the New Jersey plan anpear to be satisfactory from 
the standpoint of the state, its municipalities, and the general public.^® 
Perhaps its most valuable feature will prove to be the local government 
board’s duty to carry on continuous investigation and research with respect 
to the problems of local governments. 


Claimed Advantages and Disadvantages of Administrative Control. 
In considering claimed advantages and disadvantages, care should be exer- 
cised to confine the discussion to an appraisal of administrative as compared 
to legislative control. Only too frequently many of the arguments pro and 
con seem to be based on the erroneous conception that the issue at stake is 


’*See B. XT. Satehford. "The Work of the North Carolina Local Government Com- 
mission", ffotionol Municipal Review, Vol. XXV. No. 6. tJune. 1936. pp. 323-327: J. W. 
Feeder, "North Carolina's Local Government Commission", National municipal Review, 
Vol. XXX, No. 6. June. 1941. pp. 327-334. 

>*S. n>. Hofihnan, "A State Department of Local Government”, National Dfuntcipal 
Review, Vol. XXVni. No. 5, May, 1939. pp. 348-354: J. F. Sly. H. F. Alderfer, and V, P. 
Brannon, "Watchdogs of Local Finance”, National Municipal Review, Vol. XXXVT, No. 7, 
July, 1947, pp. 382-388; Committee on State-Local Bdations. op. elt., pp. 37-38; J. H. 
Marion. 'State Supervision In New Jersey over Mnnlcipalities In Unsotmd Finandai 
Condition", American Political Science Review. Vol. XXXVI, No. 3. June. 1942. pp. 502-608. 

“ H. C. Hendrickson and A. A. Burger, "New Jersey Reaps Fruits of Good Municipal 
Finance Laws • National Municipal Review. Vol. XXXH, No. 8, Septemher, 1943, pp, 419-422. 
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state control versus municipal freedom. The actual problem, assuming agree- 
ment on the question of the justifiable degree of state intervention in the 
affairs of cities, is to determine in what ways administrative control is 
either superior or iirferior to legislative regulation. 

Those who favor the expansion of administrative control with a cor- 
responding curtailment of detailed legislation for cities assert that it is 
preferable to legislative action in a number of respects. Stress is laid on its : 
(1) continuity, (2) flexibility. (3) effectiveness, (4) close personal con- 
tacts, (5) expert quality, and (6) preservation of local freedom. Attention 
also is directed to a beneficial consequence of an incidental type, viz., lighten- 
ing the work load of the state legislature. 

The reason for the greater continuity of administrative as contrasted with 
legislative consideration of local problems is obvious to anyone. Legislatures 
are in session only for short periods of time at infrequent intervals, whereas 
administrative officials are on the job week after week throughout the year. 
The administrative eye is open at all times. Continuous supervision is ad- 
vantageous inasmuch as prompt attention may be given to problems as they 
arise. It also accounts in part for some of the other merits of administrative 
control, viz., effectiveness, closer contacts, and expert quality. 

The flexibility and effectiveness of administrative control are largely at- 
tributable to the nature and variety of the forms which it assumes and to the 
fact that these forms permit special treatment of the problems peculiar to par- 
ticular municipalities. Its superiority to legislative regulation in these re- 
spects is easily demonstrated. 

A legislature which has been denied the power of special legislation is 
compelled to deal with cities by general law. As previously pointed out, 
general laws applicable to all cities in a state or to all of a class, if too de- 
tailed, seldom are satisfactory in all respects for every city. Moreover, 
neither general nor special acts prove adaptable to all of the innumerable 
situations which develop in municipalities, no matter how carefully they 
may have been drafted. The amendment of old laws and the enactment of 
new ones are constant occurrences, but legislative action always lags behind 
actual need. 

Legislative regulation is not only too rigid, but also limited in its effec- 
tiveness. A legislature may authorize cities to own and operate municipal 
lighting plants, but it cannot, by law and judicial enforcement thereof, in- 
sure that such enterprise will be undertaken only under conditions which 
justify the expectation of success. Nor can wise and sound management be 
legally guaranteed. If, however, authority to embark on such a venture be 
conferred on cities and combined with appropriate types of administrative 
supervision and control, an arrangement is provided whereby the needs and 
circumstances of each city may receive proper consideration and adequate 
steps may be taken to promote efficient operation. 

The common remedy for municipal extravagance has been the imposition 
of tax and debt limitations by constitutional or statutory provision. Experi- 
ence has proved this device to be ineffective and even harmful in that it has 
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given rise to unsound practices of various types. Moreover, it seems obvious 
that limitations fixing maximum tax rates and amounts of indebtedness 
which apply uniformly to all cities or to all of a class are unduly rigid. No 
heed is paid to the resources of a particular city, its financial condition, the 
quality of its government, the extent of its services, and the purpose of con- 
templated expenditures or proposed bond issues. 

Limiting rates and amounts, or even purposes, is no insurance that taxing 
and borrowing powers will be exercised wisely. A more flexible and effec- 
tive plan is to rely on administrative controls similar to those which have 
been established in Indiana, New Jersey, and North Carolina. Administra- 
tors are in a better position than legislatures and courts to prevent misuses 
of local discretion and to provide guidance along the path which leads to 
good government. 

By reason of its continuity and its character, administrative control per- 
mits closer contacts and more personal relationships between state and city 
officials. The occasional contacts and impersonal transactions which are 
involved in the appearance of city officers before legislative committees to 
advocate or oppose the adoption of bills, or in buttonholing individual repre- 
sentatives and senators for the same purpose, hardly are comparable to the 
relations which may be developed with administrative officials, under en- 
tirely different conditions, through the discussion of paiiicular city problems 
as they arise. The visitation of cities by adminstrators, for example, affords 
an excellent opportuunity for obtaining first-hand information and for win- 
ning the confidence and good will of local authorities. 

Administrative agencies are said to be better informed than legislatures 
and far more competent to judge city needs and to handle the technical 
aspects of municipal administration. The ordinary legislator is a layman. 
Specialists and trained technicians should be available in the administrative 
branch of the state government, but whether this actually proves to be the 
case depends on the personnel policy in effect. The spoils system still pre- 
vails in many states. Nevertheless, the chances of obtaining expert control 
are fairly good. 

Another advantage claimed for administrative control is that broader 
powers may be granted municipalities with assurance that state interests 
will be adequately protected. Instead of enumerating the powers which 
dties may exercise and prescribing the detailed procedures to be followed, 
a iilanket grant of power to deal with matters of local concern, including 
free choice of means and methods, might be conferred on municipalities. 
Appropriate administrative controls could be established to prevent abuses 
of discretion. In this way, cities would be relieved from numerous annoying, 
restrictive, and unduly rigid statutory provisions. There is, of course, the 
possibility that administrative agencies might interfere to an unwarranted 
extent in local affairs. Power to prevent abuses could itself be abused. 

Finally, a sound system of administrative control will partly relieve legis- 
latures of the great burden of legislating for cities. The time thus saved may 
be devoted to the solution of other problems. Since the typical legislature 
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has more work than it can handle effectively in the time at its disposal, favor- 
able consideration should be given to an arrangement, beneficial in other 
respects, which would lighten the load to be carried. 

The opponents of administrative control view it with alarm for a variety 
of reasons. Chief among, tliem are; (1) the conviction that it seriously 
threatens the survival of local autonomy; (2) the opportunities which it af- 
fords for discriminatory, arbitrary, and tyrannical action; (3) lack of faith 
in the competence of state administrative agencies. 

Perhaps the major objection to administrative supervision and control 
is that administrators, even more so than legislatures, will interfere to an 
ever-increasing extent in local affairs, thus reducing local autonomy to a 
minimum and diminishing the local sense of responsibility for governmental 
conditions. It is feared that an administrative bureaucracy will prove more 
objectionable in many ways than the legislature and that administrators are 
just as likely to be subservient to seekers of special privilege. Even though 
it be intended to confine administrative supervision to matters of state con- 
cern and to the maintenance of minimum standards, there probably will be 
endless dispute concerning the scope of administrative authority. It will prove 
exceedingly difficult to prevent encroachment on fields of action in which 
local discretion should prevail. In this country as in others, the ultimate 
outcome will be the acquisition of more and more power by administrative 
agencies. 

A closely related ground for opposition to administrative control is 
that its flexibility will open the door to arbitrary action and permit discrim- 
inations against particular cities similar to those which developed in con- 
nection with the device of special legislation. Single cities will be unable to 
proect themselves against arbitrary, prejudiced, overbearing, and unscru- 
pulous administrators. In short, administrative tyranny is more to be feared 
than the abuse or misuse of power by legislatures. 

The point also is stressed that state administrative officials are no more 
likely to be well-infonned, competent, or conscientious tlran those of the city. 
Unless they are, nothing will be gained by subjecting the city to an outside 
control of the type in question. Why substitute the judgment of one group 
of officials for that of another in the absence of conclusive evidence that it 
will prove superior in quality? Even competent state officials, being out- 
siders, will be unable to acquire the knowledge and understanding of local 
conditions and problems normally possessed by city authorities. 

Comment. The difficulty with many arguments for- and against ad- 
ministrative control is that they are based on general considerations and 
fail to make allowance for many factors of a variable character. In particular, 
the weight of specific arguments pro and con is affected by the type of ad- 
ministrative control which is contemplated and by the nature of the munici- 
pal functions to be subjected thereto. Certainly, both advocates and oppon- 
ents should discriminate between compulsory and non-compulsory forms 
of control, ' 
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Caution should be exercised about accepting the experiences of a partic- 
ular state as conclusive evidence of the probable success or failure of ad- 
ministrative controls. A plan which has worked well in one state may prove 
unsatisfactory in another, or vice versa, for reasons which are not inherent 
in any particular mode of control. It is essential to isolate all causative factors. 
Much depends on prevailing traditions with respect to the essentials of local 
self-government, city-state relations, and standards of public service. 

All persons probably will agree that the success of administrative control 
is largely dependent on the motives and the caliber of the official personnel 
entrusted with its exercise. If administrators are properly trained, experi- 
enced, honest, tactful, patient, and sympathetic, good results may be ex- 
pectecl, but if they are incompetent, arrogant or dishonest, and arouse the 
antagonism of city officials, evil consequences will outweigh the good. Per- 
haps the most essential requirement is that state officials be appreciative 
of the values of local autonomy. Otherwise they are likely to fulfill the ex- 
pectations of those who view administrative supervision and control as a 
major threat to local self-government. 

That cities should be subjected to state control in matters which are 
not of purely local concern is a proposition which seldom is questioned, and 
that state supervision of strictly municipal affairs also might prove bene- 
ficial under certain conditions is evident enough. It is equally clear that no 
one agency of control is sufficient in itself or so superior to all others as to 
warrant its exclusive use. 

The problem, then, is to confine each agency to the purposes for which 
it is best suited and to develop an effective combination of legislative, 
judicial, and administrative controls. Heretofore, too much emphasis un- 
doubtedly has been placed on the enactment of laws by legislatures and their 
enforcement by the courts through the process of litigation. 

Recent years have been marked by a growing appreciation of the neces- 
sity for and the advantages of administrative supervision and control. 
However, the most authoritative opinion favors chief reliance on the tech- 
niques of persuasion, counseling, and service. Cooperation should be given 
the right of way over constraint. Coercive controls should be available for 
use under extraordinary conditions, but only if surrounded by safeguards 
which will prevent unwarranted inroads on local autonomy. 

If state administrative officers be chosen on a merit basis and if they 
perform their functions well and discreetly, the development of local con- 
fidence in their good judgment and integrity will eliminate the need for fre- 
quent resort to compulsion. A genuine cooperative spirit on the part of both 
state and local officals constitutes the most durable foundation for mutually 
satisfactory city-state relations. 
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THE LEGAL position of the Federal Government witli respect to cities 
differs fundamentally from that of the states. As previous chapters have 
shown, the latter may create and abolish municipal corporations, prescribe 
their organization, powers, and procedures, and regulate them to any extent 
and in any manner deemed expedient, subject only to such restraints as 
arise from the Constitution of the United States.^ The Federal Government 
enjoys corresponding authority only in regard to municipalities located 
within the District of Columbia and other territorial possessions, i.e., outside 
the area falling within the boundaries of the 48 states. Cities situated in 
the states® are in no sense legal creatures of the national government. Never- 
theless, the powers which have been delegated to Congress, either expressly 
or by implication, provide a legal basis for numerous policies which in one 
way or another affect these municipalities as bodies politic. 

Contacts between the Feder^ll Government and cities are far more nu- 
merous and much more significant than many people believe them to be, 
iThe current situation is the result of an evolutionary process in the field of 
public policy which had its origin in the early history of the country. Until 
1900, federal-city relations grew rather slowly, but thereafter, especially 
from 1932 onwards, largely as a consequence of economic depression and 
war, they increased rapidly in number and variety. In aU probabilily this 
tread will continue in ^e years to come. 

iThe powers of the state govecinnent, as distineul^hed from those of the state, are 
In addition subject to the restrictive provisions of the state constltuUon, 
s^s chapter la conceraed solely vrltb relations between Uiese cities and the Federal 
Govenuaent, . Fedeially-buUt munlclpalitiesi although "situated in the states", are not 
part of a state’s system of local government. Examples of the lev Federal projects of 
this type are Botilder City, Nevada, and the former town of Norris, Tennessee. 
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Relationships necessarily arise among the various governments serving 
the people in a dynamic society characterized by a high degree of social 
solidarity. Many problems which require governmental attention have na- 
tional, state, and local aspects. Their adequate solution necessitates coop- 
erative action on the part of all levels of government. Cities and other local 
units have found it expedient to look toward Washington as well as in 
jthe direction of the state capital, and the powers-that-be in Washington 
are becoming increasingly aware of the interlocking character of national, 
state, and local interests. The relationships of the past and present and 
those anticipated for the future represent a response to the social, economic, 
and political needs of the country. 

Essential Nature of FimERAL-CiTV Relations 

Basically, the relations between the national government and cities are 
non-coercive in character. For the most part. Uncle Sam may advise, coun- 
sel, assist or serve, but not compel. Of course, cities as well as states are 
obliged to conform to the Constitution and tlie laws enacted in pursuance 
thereof. Consequently, they must abide by national policies as prescribed 
by Congress within the scope of its delegated authority, submit to the juris- 
diction of federal courts in certain classes of cases, and refrain from inter- 
fering with the legitimate operations of national agencies. This subservience 
is quite consistent with their legal freedom from national control in their 
capacity as bodies politic and corporate. 

By virtue of the present distribution of governmental powers between 
the states and the nation, legislative control of cities and administrative 
regulation involving the element of compulsion are virtually a state mo- 
nopoly. Such special circumstances as enable national authorities to exercise 
coercive control will be discussed subsequently. The fundamental differences 
‘between city-state and federal-city relations are exemplified by the fact 
‘that state legislation is necessary to empower cities with an indebtedness 
approaching statutory limitations to take advantage of loans which the 
Federal Government is willing to make. In 1934, to cite another example. 
President Roosevelt requested the governors of the several states to bring 
about the passage of laws which would enable cities and other local units 
to participate in and to secure the benefits of the public works phase of the 
recovery program. The states alone could remove restrictive legislation 
'which hindered if it did not prevent full participation. 

In spite of fundamental legal differences, city-state and federal-city rela- 
tions resemble eadi other in many respects. For instance, the conditional 
grant-in-aid is used by both the national government and the states in 
■ dealing with cities. Again, state administrative agencies collect information 
pertaining to local units, give advice, and render services. So do federal 
agencies. As a matter of necessity, most federal-city relations are carried on 
Tby administrative bodies and maintained on a purely non-compulsive basis. 
"By' dioice rather than legal necessity, the techniques of persuasion and 
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service also are utilized by the states to an appreciable extent in the admin- 
istrative supervision and control of municipalities. 

The transactions between the Federal Government and cities may be 
either direct or indirect. Indirect relations arise when national authorities 
deal with local units through the states. Until 1932, for example, federal 
financial aid reached municipalities only in this way. Direct relations in- 
volve a short-circuiting of the states. Federal officials maintain relations with 
cities without utilizing the state as an intermediary. Thus, after 1932, finan- 
cial assistance often was given directly to cities. 

Federal Administrative Tools 

Consideration of the administrative methods and devices of work used 
by federal agencies in their contacts with cities indicates rather clearly that 
federal-city relations are based on the principles of aid, guidance, and co- 
operation rather than coercion. The concrete character of these relation- 
ships is revealed by the tools of adminish'ation on which, for the most part, 
national authorities find it necessary to rely. 

In the first place, extensive use is made of research publications, 
statistical and news reports, periodicals, handbooks, and model ordinances 
suggested for local adoption. Material of this type not only furnishes 
information to municipalities and their officers, but also serves as an 
instrumentality for guidance and for the establishment of standards. 
Secondly, federal-city relations frequently involve correspondence, confer- 
ences, and field consultations which obviously are suitable means of conveying 
information, giving advice, rendering assistance, and promoting cooperative 
action. A third group of techniques includes surveys, cooperative in- 
vestigations, the training of local personnel, the lending of national personnel, 
laboratory service, the furnishing of supplies, the sale of services and com- 
modities, and demonstration projects. Another administrative method, in 
some respects the most important of all, is the formal or informal agreement 
between the Federal Government and either the states or cities.® 

The device of the formal contract has been used with effectiveness by 
national authorities as a means of implementing grants-in-aid of the condi- 
tional type. It is almost entirely through the contract that the Federal 
Government is able to utilize such administrative methods and devices as 
approval, review, audit, inspection, and the stipulation of standards. 

A municipality may accept or reject a contract involving submission to 
types of supervision and control which the Federal Government otherwise 
would lack authority to exert. If accepted, the contract becomes the basis 
for controls which are truly coercive in character. Unlike the national govern- 
ment, a state need not resort to contracts in order to impose its will on the 
cities within its jurisdiction. 


* Ad^nlstrative methods and devices of work are discussed at some In XTihanlsm 

, Comimttee. Urtjan Government, Supplementary Report of the Urbanism Committee to the 
rratlOTw Aesourees Committee, Washlngtoxii Government Prlndne Office, 1^9, Y<d* X<« 
pp. 84-86. 
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Federal contracts with cities normally relate to individual projects, e.f., 
the construction of a sewage treatment plant or the sale of water. Contracts 
concerning regularly recurring services generally are entered into with the 
states. The state then becomes the intermediary between cities and federal 
authorities in the event that the contract pertains to services in which 
municipalities participate. 

Fields of Federal-City Relations 

Federal-city relations, direct or indirect, have developed in a surpris- 
ingly large number of fields of municipal activity. A complete list probably 
would include every major municipal function as well as a multitude of minor 
ones. 

Federal services of one variety or another are available to cities and 
their officials in such broad fields as finance; police and fire protection; 
public health ; social welfare ; housing ; education ; libraries ; sewerage ; water 
supply ; parks and recreation ; personnel administration ; city planning and 
zoning, and utilities. Particular activities, many of which fall within the fore- 
going general categories of municipal functions, include weights and meas- 
ures, building and plumbing regulation, smoke abatement, dairy sanitation 
and milk control, street lighting, streets, traffic regulation, purchasing, rat 
control, harbors and docks, and airports. 

The character of federal-city relations in connection with these and other 
municipal activities varies greatly. Their extent is on the whole minor. In 
most instances, federal services to municipalities have developed as side- 
line or incidental activities of national agencies which Congress established 
with the welfare of the nation in mind. The primary motive of Congress was 
not one of service to cities. In fact, more often than not, no thought was 
given to municipal problems. Nor is service to cities the chief function of the 
federal agencies through which contacts are maintained. 

Federal Agencies Serving Cities 

The federal agencies engaged in serving cities are as many and as varied 
as the fields within which relationships have developed. Approximately 70 
carry on activity of some type which has an important bearing on local 
government. There is no national department or bureau of municipal affairs. 
Even within a particular functional field, dispersion of service among two 
or more agencies is the rule rather than the exception. This situation is 
partly the result of the haphazard and incidental manner in which federal- 
city relations have come into being. 

Among the many agencies now serving or maintaining direct or indirect 
relations with cities are ; the Bureau of the Census, the Civil Service Com- 
mission, the Office of Education, the Public Plealth Service, the National 
Housing Agency, the Federal Communications Commission, the Federal 
Power Commission, the Forest Service, the Fish and Wild Life Service, the 
Bureau of Land Management, the Bureau of Reclamation, the Bureau of 
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Mines, the Bureau of Standards, the Public Roads Administration, the 
Federal Works Agency, the Tennessee Valley Authority, the Civil Aero- 
nautics Administration, the Weather Bureau, and the Bureau of Investiga- 
tion. This list, although incomplete, is sufficiently long to give one an idea 
of the bewildering variety of agencies participating in the Federal Govern- 
ment’s dealings with municipalities. 


Types of Relations 

An exhaustive study of federal-city relations would require presentation 
of complete information concerning all of the many phases of this significant 
subject.^ Brief consideration has been given to the national agencies which 
are involved, to the functional fields within which relationships have de- 
veloped, and to the administrative methods and devices which are utilized. 

Perhaps the most important aspect of the matter is the character of federal- 
city relations from the standxioint of the ways in which cities are affected or 
influenced by the activities of federal agencies. An examination of the various 
lypes of relations from this angle reveals the limited extent to which the 
element of compulsion enters into federal-city contacts. Although the coer- 
cive factor is on the whole negligible, cities are bound, under certain cir- 
cumstances, to submit to federal regulation whether they like it or not. 

The basic types of relation may be classified as follows : ( 1 ) advisory, con- 
sultative, and informative; (2) cooperative action; (3) financial assistance; 
(4) rendition of special services ; (5) regulatory relations; (6) miscellan- 
eous. All but the last two of these categories might be grouped together under 
the broad heading of "federal services to municipalities” and practically all 
of them are cooperative in nature. 


Advisory, Consultative, and Informative Relations. Advisory and con- 
sultative relations assume different forms and arise under a variety of cir- 
cumstances. Conferences, consultations, written communications, formal 
reports, manuals, and model ordinances represent different ways in which 
technical guidance and advice may be given, either on the initiative of fed- 
eral organs or at the direct request of city officials. 

By way of illustration, attention is directed to the expert advice fre- 
quently given local boards of education and school superintendents by the 
Office of Education ; to conferences held with city health officers by the per- 
sonnel of the Public Health Service on various local problems of sanitation : 
and to the advisory and consultative functions of the Bureau of Dairy In- 
dustry in regard to dairy and milk control. The Bureau of Standards has 
prepared useful primers, manuals, or model ordinances which have served 
as guides for cities and their officials in various fields of activity, such as 


Betters. Federal Services to. Municipal Governments 
(New York, Muntctpal AdnUnistration Service. 1931); P. V. Bett^, J. K. williams, S. L. 
Reeder, Recent Federal-Citu Relations, (Washington. United States Conference of Mayors, 
1938) ; Urbanism Committee, oj>, cit., Farts H and HI. A summary of current developments 
usually Is Included ta successive Issues of the Municipal Year Book. The student also 
should consult ■ W. Anderson, Federalism and Intergovemmpntal Relations,’ A Budget 
of Suggestions for Research (Chieago, Public Administration Ser^dce,. 1948), 
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zoning, city planning, building regulation, plumbing, weights and measures, 
and traffic regulations. Examples of formal conferences held occasionally 
or regularly and participated in by local as well as national and state officials 
are the National Conference on Weights and Measures, the Attorney- 
General’s Conference on Crime, and the National Conference on Street and 
Highway Safely. 

Many federal agencies collect and disseminate information of a statistical 
character or publish reports embod)ring the results of research projects of 
various types. These sources of information often prove helpful to city au- 
thorities in solving problems with which they are confronted. Among the 
more important of the numerous agencies which provide information for 
city governments are the Federal Bureau of Investigation, the Public 
Health Service, the Bureau of Standards, the Office of Education, and the 
Bureau of the Census. ' 

The National Division of Identification and Information of the Bureau 
of Investigation serves as a clearing-house for information concerning 
criminals. It collects and maintains fingerprint records and publishes a quar- 
terly bulletin. Uniform Crime Reports, which is devoted to crime statistics. 

Among tlie numerous publications or reports of the Bureau of Standards 
are commodity specifications and lists of manufacturers willing to certify 
that their products comply with federal specifications or standards. These 
lists and specifications are widely used by city purchasing agents. 

The Bureau of the Census has become a national information center con- 
cerning the organization, activities, and finances of state and local govern- 
ments. Its publications Include City Finances (annually) ; a quarterly 
Government Employment report ; Governmental Units in the United States 
( 1944) ; and the decennial Census of Governments, formerly known as 
Wealth, Debt, and Taxation, which presents the principal financial data 
concerning all units of government in the United States. 

The National Resources Board, no longer in existence, published two 
significant reports pertaining to cities. Our Cities, Their R6le in the National 
Economy (1937) and Urban Government (1939). These publications and 
the others mentioned aboye are merely samples of the extensive informa- 
tional and research activities of national authorities in fields of local concern. 
The provision of information is one of the most important services of the 
Federal Government in behalf of cities. 

Cooperative Action. In many instances, federal and city authorities 
cooperate in dealing with situations and in administering policies which fall 
within functional fields of mutual interest. Various prSblems have national, 
state, and local phases. Sometimes collaborative action is indispensable to 
.the solution of a particular problem ; again, it may be merely expedient, de- 
sirable, Or convenient.' 

The task of dealing with crime has assumed such proportions that state 
•and local governments are unabk to discharge it effectively without help 
from file national government. ! Scientifically-equipped criminals are able 
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to carry on their activities without being hampered by the boundary lines 
within which, generally speaking, the jurisdiction of state and local law- 
enforcing officers are confined. The national government has taken action to 
alleviate the situation. Congress has enacted a series of laws, chiefly in the 
exercise of its taxing and commerce powers, which have extended federal au- 
thority to certain types of crime.® Legislation of this type provides a legal 
basis for collaboration on the part of the FBI and local police forces in the 
apprehension and prosecution of criminals. In many additional ways, a few 
of which are mentioned in other paragraphs, the Federal Government has 
joined hands with state and local authorities in the drive against crime. 

Cooperative action occurs in numerous other fields. During the depression 
period, states and local units teamed up with the national government in 
various programs undertaken to achieve relief, recovery, and reform, 
Specific illustrations are the administration of direct relief, the execution 
of the public works program, and the administration of the Social Security 
Act. In the course of the war, local units cooperated with national authorities 
in carrying out various phases of the national defense and war programs, 
e.g., the establishment of local defense councils, provision of housing facilities 
and recreational services in defense and war production communities, health 
protection, and price and rent control. The Bureau of Animal Industry and 
the Food and Drug Administration collaborate with local officials in the 
enforcement of laws concerning the inspection of meat and the manufacture 
and sale of foods and drugs. Under the Public Health Service Act of 1944, 
the Public Health Service renders assistance to counties, health districts, 
and other political subdivisions in the establishment of adequate health 
services and in the training of personnel. 

Financial Assistance. The federal policy of furnishing financial as- 
sistance to local vmits, either directly or indirectly, creates relationships 
which often involve coercive controls. In some instances, loans and grants 
are made directly to cities ; in others, state governments are the direct recip- 
ients of grants-in-aid from which cities and other local units benefit in 
varying degrees through reallocation by the states. 

The conditions under which money will be loaned or granted are pre- 
scribed by the Federal Government. In this way it is able to control objec- 
tives, procedures, standards of administration, personnel policies, and other 
matters which otherwise lie beyond its power of regulation. Legally, the 
states and cities are free to reject conditional financial assistance. For this 
reason, if they accept aid, their submission to national control is in principle 
volimtary rather than compulsory in nature. 

However, especially during periods when state and local governments 

* It Is a federal offense to rob a national bank or Federal Reserve member bank ffirough 
force or violence; to int^ere 1^ threatSi violence, or coercion vrlffi the free flow of 
conmerce between states and wlm forel^ nations; to engage In an Interstate conspiracy 
or to use the Instrumentalities of forel^ and Interstate commerce in connection with 
kldnapplngi the theft of motor vehlclesi or the stealing of other proper^ with a value 
^ SStOOO or more. Another crime ainJnst the federal Government Is fleeing, from one 
state to another to avoid prosecution for designated felonies, e.g., burglary, r^bexy, and 
murder, or to avoid giving testimony in criminal prooeedhi^. 
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are desperately in need of revenue, the pressure of circumstances may prove 
so great that refusal of conditional financial assistance becomes exceedingly 
difficult. Moreover, a potent psychological factor operates in behalf of ac- 
ceptance. The residents of cities bear a substantial part of the burden of 
national taxation and naturally desire to obtain their share of the melons 
which Uncle Sam is willing to cut. 

One of the conditions usually attached to grants is that the state or local 
unit must match the amount or make some designated contribution from its 
own funds. Other conditions are likely to include submission to certain con- 
trols which the Federal Government deems necessary to insure that its 
grants will be used in a proper manner to achieve the objectives which it 
has in mind. 

The grants-in-aid policy of the national government originated many 
years ago. Grants of land for school purposes date back to the post-revolu- 
tionary period. Financial assistance in road construction, although only for 
the main highways of states, first was provided under the Federal Aid 
Road Act of 1916. Grants for vocational education and rehabilitation began 
with the passage of the Smith-Hughes Act of 1917. 

The greatest expansion in the policy of financial assistance occurred during 
the years following 1931. During this period, too, the Federal Government 
for the first time gave aid directly to local units and thereby instituted a 
new pattern of federal-local relations. In a study of federal-city relations 
published in 1936, the authors assert: "Now, for the first time in American 
history, cities are the recipients of direct Federal benefits without the neces- 
sity of having the Federal monies funneled to them through the state govern- 
ments. More important, still, the municipalities, as beneficiaries of direct 
Federal aid, have had to assume responsibility for spending the money in 
accordance with regulations and restrictions formulated in Washington.”® 
However, the funneling of funds to local units through the states continues 
to be an important practice. 

The policy of financial assistance has been pursued in various functional 
fields. Outstanding examples are afforded by the series of acts which Con- 
gress passed in the effort to solve the problems of relief, recovery, and re- 
form. The Emergency Relief and Constnjction Act of 1932 authorized loans 
to local governments for self-liquidating public works projects and for re- 
lief purposes; the Federal Emergency Relief Act of 1933 provided relief 
grants for the states which subsequently were apportioned among local re- 
lief agencies ; and the National Industrial Recovery Act of 1933 and later 
legislation enabled the President to create the Public Works Administration 
which made grants and loans directly to local units for the construction of 
schools, hospitals, sewerage systems, and other public works. The Social 
Security Act of 1935 established the policy of providing federal money 
which reaches local units through the states for such purposes as aid to de- 
pendent and crippled children, assistance for the aged and the blind, child 
welfare maternal and child he^th, and various other health activities. 


*P. V. Betters. J. K. WlUiams, S. L. Beeder, op. ctt, p. 136. 



172 


AMERICAN CITY GOVERNMENT 


In 1936 Congress passed the George-Deen Act which extended the 
long-standing policy of aid for vocational education to in-seiwice training 
for public officials. More recently, financial assistance has been provided 
specifically for streets in urban areas (Federal Highway Act of 1944) , for 
developing local plans for postwar construction projects (War Mobilization 
and Reconversion Act of 1944), and for the acquisition of land for and the 
construction of airports by local units (Federal Airport Act of 1946). 

As previously observed, the granting of financial assistance enables the 
Federal Government to exercise controls which are binding in character. 
A city is required to live up to the conditions which are attached to grants. 
For instance, in order to obtain PWA funds cities had to accept accompany- 
ing stipulations and conditions which included approval of municipal pro- 
jects in detail by federal authorities, observance of wage and hours schedules 
and other conditions of employment, the inspection of work and the audit- 
ing and review of financial transactions by federal officers, and the payment 
of reasonable prices for technical and engineering plans. The Federal Gov- 
ernment’s purpose was to secure the achievement of minimum standards 
and the fulfillment of the policies which it had in mind. It undoubtedly was 
justified in its endeavor to prevent misuse of the monies which it saw fit to 
distribute. 

The Hatch Act of 1939, as amended in 1940, affords an example of the 
way in which grants may be utilized to impose restrictions which have a dif- 
ferent objective. This measure prohibits pernicious political activity on the 
part of non-policy-making state and local employees whose principal employ- 
ment is in connection with any activity which, in whole or in part, is financed 
by loans or grants provided by the Federal Government. In this case the 
regulatory power extends to employees rather than directly to units of gov- 
ernment, but it arises from acceptance of financial aid by the latter. 

Abandonment of the policy of financial assistance seems unlikely. The 
odds probably favor an expansion of the conditional aid program, especially 
during periods when cities are seriously in need of funds. Many problems 
confronting the country call for cooperative action on the part of national, 
state, and local governments. An example of the type of policy that might 
be pursued in the future is afforded by the Taft-Ellender-Wagner bill which 
has been placed before Congress several times. This, measure is designed to 
provide a long-range solution of the housing problem. Its primary aim is to 
encourage construction under private auspices, but it includes' plans for 
federal subsidies to local housing authorities over a period of 45 years and 
for loans and grants to assist, cities in the development of blighted areas and 
in the acquisition of land for housing projects.’ Although this "public hous- 
ing” part of the bill so far has failed to receive the approval of Congress, the 
long-term feature of the proposal is particularly signific^t. 

J Rendition of Special Services. Federal agencies sometimes peffonh a 

'^Fot a brial suniroaiv see H. M. Olmstesd, ''Houdng Ctisis Challenges Govemmenf', 
NatUmal municipal Bev{cw,-Vol. XlCKVli He, S, Jun^ 1947, pp. ^-330,.^ 
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specific service for cities, usually at the latters’ request and with respect to 
some particular problem. The rendered service is not merely informatory or 
advisory in character. It involves the doing of work which a city might do 
itself or have some private agency or other government do for it. 

The FBI maintains a National Police Academy which may be attended by 
selected local police officers. This academy, which began operations in 1935, 
serves as a normal school for city policemen who in turn offer instruction to 
members of their own force. The Bureau also conducts fingerprint identifica- 
tion schools in its district offices and operates a scientific testing laboratory 
which serves local units by analyzing evidence collected at the scene of a 
crime. 

The United States Civil Service Commission makes eligibility lists avail- 
able to cities and other local units, provides copies of examinations on 
request, and occasionally devises and conducts examinations for cities at 
their expense. Again, the Bureau of Reclamation sells power and water to 
cities and the Tennessee Valley Authority sells power to municipalities with- 
in the area of its operations. The TVA’s contracts of sale prescribe the resale 
rates which tlie city is to charge the ultimate consumer and also provide for 
strict supervision over the accounts, methods, and operations of the munici- 
pal distributing agency. As in the case of conditional financial assistance, 
the contract is used as an instrumentality for the establishment of compulsory 
controls. 

For final illustration of the rendition of special services, attention is di- 
rected to the surveys sometimes undertaken by the Office of Education and 
the Public Health Service. Normally, the survey of a school system or of 
some community health problem is requested by a particular city. The desired 
survey is made only if the appropriate federal officials view the project with 
favor. Obviously, the city which applies for such service is a major, although 
not the sole, beneficiary of the investigation which takes place. 

Regulatory Relations. The Federal Government has authority to 
compel cities and other local units to conform to national policies established 
in the exercise of its constitutionally delegated powers. This regulatory 
power differs in its legal basis from that which is derived from contractu,aJ 
agreements or from local acceptance of conditional monetary grants and 
loans. 

During the life of OPA, local units, like private interests, were obliged 
to conform to its regulations. A municipality contemplating a power project 
■involving the navigable waters or public lands of the United States must 
-obtain a license from the Federal Power Commission and subsequently ad- 
'.here to the uniform system of accounts which that body has prescribed. Ip 
connection with the Commission’s survey of electric rates, city-owned as 
'■•well as privately-owned electric power plants were required by Congress to 
- make reports or answers under oath, to file statements within a prescribed 
'time, and to submit to investigation for the purposes of the Commission’s 
fact-finding assignment. 
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The Federal Communications Commission possesses authority to control 
the operation of radio transmitting apparatus by cities and other local 
units, and the Civil Aeronautics Board and Administration exercise certain 
controls over airports owned and managed by public as well as private 
agencies. Other pertinent illustrations are the jurisdiction of the Interstate 
Commerce Commission over the interstate railroads owned and operated by 
a few cities, e.g., Cincinnati, and the authority of the Department of Nation^ 
Defense to grant or deny permission to municipalities which desire to erect 
bridges across navigable streams or to construct wharves, piers, or other 
public works upon navigable waters. 

As the foregoing illustrations show, regulatory relations of the type here 
under consideration arise because cities engage in activities which, whether 
maintained by public or private agencies, are subject to federal control. 
Cities are not singled out for regulation. Federal jurisdiction extends over 
the field of activity rather than over the city as an instrumentality of 
government 

Miscellaneous Relations. Federal policies and activities afifect local 
units in many ways without involving the establishment of definite relations 
of any particular type. Actions taken by the Federal Government create or 
help to create various conditions and situations with which local govern- 
ments are confronted. The effects on cities may be favorable or unfavorable. 

One of the consequences of the National Industrial Recovery Act was the 
development of market conditions which proved costly to cities. This un- 
favorable effect was attributable in large part to increasing code prices and 
to price-fixing practices and collusive bidding which rendered meaningless 
the common charter requirement that cities let contracts for equipment, sup- 
plies, and materials to the lowest responsible bidder. Normal competitors 
frequently submitted bids which were identical in character. Local purchas- 
ing costs rose but eventually federal authorities took steps to remedy the 
situation. 

Another federal measure which burdened city treasuries was the Revenue 
Act of 1932. A manufacturer’s excise tax was imposed on a number of 
commodities which cities ordinarily purchased, e.g., automobiles and trucks, 
gasoline, radios, sporting goods, and matches. Under this act and rulings of 
the Bureau of Internal Revenue, these items were exempted from the tax 
only if purchased from manufacturers or wholesalers for use by cities in 
connection with “essential governmental services." Many municipal activi- 
ties fell outside this category. Later revenue acts brought about substantial 
relief by exempting cities from payment of the tax with respect to all pur- 
chases, whether from wholesalers or retailers, which were made for the 
exclusive use of cities. 

Fortunately, many policies of the national government have favorable 
rather than unfavorable effects as far as cities are concerned. Federal assump- 
tion of a large share of relief costs during the critical years of the depression 
proved a major benefit to numerous dties, especially those which were faced 
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with insolvency. Cities benefited in another way from the federal policy of 
loans to home owners under the Home Owners Loan Act of 1933. The 
HOLC was authorized to lend money for the payment of back taxes and as 
a result the heavy tax delinquency burden of cities and other local govern- 
ments was materially lightened. To cite one more example, cities also are 
limited beneficiaries from the protective policy of the Federal Deposit Insur- 
ance Corporation in regard to bank deposits. 

Another illustration of miscellaneous types of relation, among others 
which might be presented, is the effect of federal acquisition of real properly- 
located within the jurisdiction of municipalities. In many urban communities 
the real estate holdings of the Federal Government are fairly extensive. 
Consequently, by reason of the rule of constitutional law that federal property 
enjoys immunity from taxation, city governments are faced with an appre- 
ciable reduction of their taxable resources. The Federal Government usually 
is unwilling to waive its immunity. However, it often pursues the policy of 
making payments in lieu of taxes to city authorities. 

Federal-City Relations in the Future 

In view of the haphazard way in which federal-city relations have devel- 
oped, it is not surprising that there is substantial need for improvement in 
organization, procedure, and method. The important report on urban gov- 
ernment which was prepared by the Urbanism Committee of the now defunct 
National Resources Planning Board includes an extended consideration of 
federal relations with cities. A variety of recommendations are made for 
the betterment of these relations. Among the Committee’s suggestions are 
the following:® 

(1) The establishment of a permanent coordination and planning com- 
mittee for intergovernmental relations to act as a service agency for the fed- 
eral departments and bureaus maintaining relations with cities and other 
local units. 

(2) The creation of an intergovernmental council, including representa- 
tives of all levels of government, for the cooperative consideration of policies 
and plans concerning problems of mutual interest. 

(3) Direct federal relations with large metropolitan cities under adequate 
state enabling laws and, if necessary, interstate compacts. 

(4) Contacts with smaller cities and other units of local government 
through the agency of state governments. 

(5) Deputization of local officials as federal officers, and vice versa, with 
power to apply national, state, and local laws and regulations pertaining to 
the same subject matter. 

(6) The drafting of model laws, ordinances, and rules as a major method 
for securing the collaborative codifica-tion of regulations in fields in which 
two or more levels of government are active. 

(7) The establishment of independent review boards to hear disputes 


•Op at , pp. 1S9-160. 
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concerning questions of personnel, procedure, and service, to interpret the 
application of standards and contracts, and to pass on the grievances of any 
level of government. 

(8) The equitable allocation of costs among all levels of government on 
the basis of satisfactory standards. 

(9) The establishment of a permanent credit policy in association with a 
long-range public works policy. 

(10) The systematization and improvement of fiscal procedures in con- 
nection with the granting of federal aid, extension of such procedures to 
other fields by advisory assistance and other non-coercive techniques, and 
better coordination of federal supervisory devices with the procedures and 
supervisory systems of the states. 

(11) The promotion of competence in personnel and the improvement of 
personnel techniques by establishing standards as a condition of financial 
assistance, by rendering technical assistance, and by extending in-service 
training facilities. 

(12) The development of a comprehensive and effective reporting pro- 
gram, to be coordinated by a suitable federal agency, in order to add greatly 
to the quantity and quality of information concerning urban governments. 

(13) The collaborative preparation of standards by the several public 
units undertaking common programs or functions. 

(14) The giving of due consideration to federal-city relations in connec- 
tion with federal administrative reorganization and the establishment of 
offices of state and local relations in appropriate departments and bureaus. 

The general purpose of the Committee’s recommendations is to bring 
about improvements in organization, procedure, standards, and personnel 
and to provide more adequate information pertaining to municipal affairs. 
Proper emphasis is placed on the participation of local units and states in the 
formulatibn of plans and policies. Arrangements of the suggested type prob- 
ably would pay dividends in the form of good will, sincere cooperation, and 
more effective federal-city relations. 

■"'The primary r61e of the Federal Government in a cooperative program 
involving the states and cities should be to provide information, expert 
consultant service, financial assistance, and leadership in achieving coordi- 
nation of the efforts of officials at all governmental levels to solve problems 
of common concern. Among the major objectives should be the education of 
local officials and the improvement of local governmental processes. 

, , There is urgent need, too, for a federal-state-local approach to the solution 
of the revenue problem which is becoming increasingly serious for munici- 
palities. Financial assistance for local units in one form or another is justi- 
fiable and even necessary under certain circumstances, but it carries with 
it the risk, that serious inroads may be made on local autonomy through 
excessive usb of the device of conditional grants-in-aid. Once a municipality 
becomes the regular recipient of federal financial assistance it is very likely 
t'd "experience considerable difficulty in terminating the relationship without 
curtailing services or suffering financial hardship. Allocation Of adequate 
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sources of revenue to municipalities would place them in a more favorable 
position to get along without federal grants and the restrictive conditions 
which normally are attached thereto. 

The prospects for the future are that federal-city relations will multiply 
rather than decline in number and variety. In all probability, their general 
character will remain basically the same as at present. It seems unlikely that 
the extensive controls exercisable by the states over cities will be transferred 
to Washington. However, many opponents of the trend toward centraliza- 
tion prophesy that such will be the eventual outcome of recent developments. 
On the whole, their fears seem to be unwari'anted. “The Federal-city rela^ 
tionships which have come into being since 1932 should help point the way 
not to Federal control over cities, but to a new plane of Federal-city coopera- 
tion in the complicated business of governing.”® 

This appraisal of the situation appears to be as sound today as it was 
when made more than a decade ago by investigators of the developing 
relations between the national government and cities. 
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The Nature of a Metropolitan Area 

A METROPOLITAN area is a densely populated region, predominantly 
urban in character, which has developed a substantial degree of unity in its 
social and economic life. Ordinarily, by far the greater part of its popula- 
tion is assembled in an aggregate of distinctly urban communities which are 
related so closely to one another, geographically as well as economically and 
socially, that they constitute a complex super-community with a number of 
distinguishable centers of population. This super-community also includes 
the rural or semi-rural areas which are adjacent to, and socially and eco- 
nomically dependent on, its component urban centers. Generally, but not 
necessarily, the urban portion of a metropolitan area consists of one rela- 
tively large and dominant city associated with neighboring cities of smaller 
size which are appropriately described as suburbs and satellites. New York, 
Chicago, Philadelphia, Los Angeles and Detroit, to cite but a few examples, 
dominate the areas of which they are an integral part. 

The existence of these metropolitan areas constitutes a serious political 
problem because extreme governmental decentralization prevails in spite 
of a more or less unified economic and social structure. Each of the numer- 
ous governmental units contained within every metropolitan district under- 
takes to provide necessary services for that portion of the district which falls 
within its legal boundaries. There is no government for the entire area 
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with adequate authority to solve all of the problems of metropolitan concern 
which may arise. This political decentralization both preceded and accom- 
panied the development of the metropolitan region as a social and economic 
fact. It continues to exist for a variety of reasons which will be discussed 
below. 

Precise determination of the continuously-shifting boundaries of metro- 
politan areas is particularly difficult because the influence wielded by the 
dominant city or cities and the degree of social and economic interdependence 
between the central and outlying section decreases gradually and impercep- 
tibly, rather than abruptly and obviously, as the distance from the center of 
population increases. In so far as it may be necessary, for one purpose or 
another, to decide on precise limits, a somewhat arbitrary boundary line 
must be drawn.^ 

Among the more important factors which may prove decisive in settling 
the question of whether to include a given territory within a metropolitan 
area are its location and its distance from the center or centers of activity, 
its density of population, and the “swing of population." i.e., the character 
and the volume of daily travel to and from the central city or cities and other 
sections of the metropolitan area. This swing of population is indicative of 
the degree to which the territory’s economic and social life functions through 
these cities. Other evidence is afforded by the extent to which its inhabitants 
are the beneficiaries of regular and substantial services rendered by agencies, 
public or private, centered in the dominant city or cities. Examples are such 
services as retail store deliveries, the distribution of newspapers, and the 
furnishing of power and light, water, gas. and telephone facilities. Local 
circumstances determine the weight to be attached to the foregoing and other 
indicators of the degree of integration which warrants the conclusion that 
a given section constitutes part of a metropolitan district. 


Origin and Growth of Metropolitan Areas 


The origin and growth of metropolitan areas is essentially a story of the 
increase and distribution of population as affected by technological develop- 
ments in the production and distribution of wealth and in the modes of 
communication and transportation. Cities of the United States have grown 
rapidly during the last century, and at the same time drastic changes in the 
ways of living have occurred. 

Generally speaking, the initial stage in the growth of a city is marked by 


»Por use In .lhe 1040 census, the Bureau of -ttie Census set un a metropolitan district 
In connection with each city of SOiOOO or mover two or more 5mch cities sometimes being 
In one district. The general -plan was to Include in the dl^rlcti in addition to the 
central city or clties» all adjacent and contiguous minor civil dMslons or incorporated 
places having a population of 150 or more per square mile. In some metropolitan dirtricts, 
a lew le» densely populated contiguous divisions were Included on the basis of special 
quallflcations. Occasionally only a portion of a minor civil division was included 3 liie 
minor civil dlvl^on had a large area and the principal conoentration of population was 
In a small section m or near the central city, with the more remote sections being 
settled. A metropolitan district Is thus not a political unit but rather an area 
including all of the thickly settled territory In and around a city or group of cities. 

/ more or less integrated area with common economic, social, and, often, 
admmistrative iitigrests. Cenats of the United States? 1940, Population., Yol, I, 

Wffliber of Inhabitants United States Summary, p. H. 
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a congestion of population at the center. This overcrowding is followed by 
movement toward the outlying sections to escape the effects of congestioii 
and to obtain more favorable living conditions. In time, the outer sections, 
in which later migrants to the city also settle, grow more rapidly than the 
center, which eventually may suffer a loss of population. The extent of the 
area involved in this shifting of population depends partly on topographical 
features, but chiefly on the means of transportation and communication 
available during the period of most rapid growth. 

Suburban cities and villages spring up in the shadow of the central city, 
and these, together with older urban communities in the vicinity, undergo a 
similar process of development. As a result the several cities and villages 
which once were separated by stretches of open country tend to merge phys- 
ically into a vast urban area, without, however, completely losing their 
individual identities. This physical merger is accompanied by a marked and 
increasing degree of social and economic unification. Although the need 
therefor becomes moi'e and more apparent as the years go by, a corresponding 
political unification seldom occurs. 

A variety of causes accounts for the developmental process just described. 
Many of them may be classified as economic in character, and most of them 
are specific manifestations of the general desire on the part of individuals 
to enjoy the benefits of suburban location without foregoing the attractions 
and without experiencing the disadvantages of life in a large and congested 
urban center. Numerous homeowners, tenants, businessmen, and industrial- 
ists who locate in the territory surrounding a large city seek a reduction in 
real estate costs, lower assessments and lower tax rates, and freedom from 
building regulations and other restrictions. Many persons are attracted by 
the more favorable residential conditions and the better opportunities for 
outdoor life in the uncongested and comparatively quiet and clean outlying 
sections. Industries may find cheaper labor as well as lower-priced land in 
the outskirts, "with greater opportunity for expansion and with simplified 
means of obtaining raw materials and shipping finished products. 

After the settlement of the outer areas has progressed to some extent, 
business opportunities attract retail merchants, tradesmen, craftsmen, profes- 
sional practitioners, and others who serve the population in one way or 
another. Once begun, the process of settlement proceeds apace within a 
steadily expanding area. 

Political Decentralization 

The need for essential governmental services develops simultanously with 
the growth of new communities. Arrangements must be made for police and 
fire protection, the conservation of health, the collection and disposal^ of 
wajrtes, the furnishing of an adequate water supply, and many other services 
which contribute to a well-ordered and fruitful community life. As indicated 
above, the prevailing policy has been to localize the rendition of these services 
by incorporating new cities, villages, and towns, and by permitting the boun- 
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daries and powers of the older units of government to remain substantially 
the same as before expansion occurred. Each community is organized for 
governmental purposes as if it led a separate existence and were in no way 
related to the larger metropolitan area of which it is an integral part. 

In addition to city, village, and town governments, a metropolitan area 
usually includes one or more counties, school districts, townships, and sundry 
special districts, such as drainage districts or park districts. The boundaries 
of these units of government always overlap and sometimes coincide, with 
the result that the inhabitants of a given area are subject to the jurisdiction 
of two or more local governments. Such an arrangement is particularly ob- 
jectionable if it involves duplication of functions, as often is the case, if it 
gives rise to jurisdictional disputes, or if it results in a situation under which 
two or more governments are maintained to render services which might 
better be provided by a single government. The existence of several layers 
of government in metropolitan areas creates confusion, overburdens the 
voting population, and adds unnecessarily to governmental costs, without 
contributing to the effective and efficient performance of public functions. 

According to data published by the Bureau of the Census, the number of 
separately incorporated municipalities (cities, villages, boroughs) in each 
of the ten metropolitan districts containing a population of more than 
1,000,000 inhabitants is as follows; New York, 286; Qucago, 115; Phila- 
delphia, 93 ; Los Angeles, 56; Boston, 19; Detroit, 45; Pittsburgh, 137; 
St. Louis, 70 ; San Francisco-Oakland, 41 ; Cleveland, 5 ; and Baltimore, 5. 
The average number for the 140 metropolitan districts in the United States 
is slightly over 12 ; the median, 5 ; the maximum, 286 ; and the minimum, 1. 

There is no definite relation between the number of incorporated munici- 
palities and the size of a metropolitan area in population or land area. For 
example, the district which includes Atlantic City, N. J., and ten other 
incorporated places contains more municipalities than 74 areas of larger 
size both in territorial scope and population ; and the Scranton-Wilkes-Barre 
area which ranks 19th in population occupies 10th place in rating from the 
standpoint of number of municipalities.® 

More impressive totals are obtained by counting counties, townships, 
school districts, park districts, drainage districts and the like, as well as the 
incorporated cities, villages, and boroughs. On this basis, for instance, 1039 
governmental units are reported for the New York area and 821 for the 
Chicago metropolitan district. Nearly one-half of the districts contain two 
or more counties, and one-fifth are included within the boundaries of either 
two or three states. 

The two major defects in the governmental organization of metropolitan 
areas are: (1) the existence of too manv layers of government, and (2) the 
absence of effective arrangements for dealing with all matters of metropoli- 
tan concern and the consequent sectional treatment of these matters by 
separate, independently-operating city, village, or town governments. The 
latter defect probably is the more serious of the two. 

*The above fleuree are taken from Bureau of the Census, Governmental Units in fht 
United States (Washington Government Printing Office. 1944). pp. 84-67, Table 1}. 
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The Need for Effective Meteofolitan Government 

Experience has demonstrated that the conditions of life in a metropolitan 
district give rise to numerous problems which can be solved properly only 
by taking into account the needs and interests of the entire area. Considera- 
tions of efficiency, economy, and convenience necessitate comprehensive and 
coordinated plans of action instead of the diverse and unrelated policies 
which usually result from the narrowly local approach of a multiplicity of 
governments with limited territorial jurisdiction. 

Among the matters of metropolitan significance are the planning of 
general growth and development, transportation facilities, a system of arterial 
highways, traffic regulation, water supply, sewerage, light and power service, 
police and fire protection, public health, educational and recreational facili- 
ties, and the financing of governmental operations. A brief consideration of 
each of these subjects will indicate the nature of the problems involved and 
the benefits to be derived from the establishment of metropolitan programs 
of action. The details of such programs must necessarily be worked out in 
consideration of the peculiarities of each metropolitan area. 

During the twentieth century, great emphasis has been placed upon the 
importance of city planning as a means of making cities better places in 
which to live. City plans are concerned with transportation facilities, street 
systems, land use, the location of public and semi-public buildiags, park and 
recreational facilities, utilities, and similar matters. 

Since growing cities expand territorially, effective planning necessitates 
control over the development of outlying areas, but the authority of most 
planning agencies is confined to the legal limits of the city and to a relatively 
small strip of territory beyond. The inevitable result is the haphazard and 
unregulated settlement of those surrounding sections which are destined to 
become integral parts of the expanding social city. 

This situation is most acute in metropolitan areas. If each governmental 
unit within such an area does its own planning on a necessarily limited scale 
and there be no authority to devise and execute a master plan for the entire 
region, the very purpose of planning is defeated and the costly errors of 
unplanned growth in particular cities are duplicated on a much larger scale. 

Fully aware of the need for metropolitan planning, various planning 
agencies have prepared regional plans for certain districts, but paper plans 
which remain unexecuted because of lack of cooperation on the part of numer- 
ous independent governments are of little practical value. Moreover, even 
if cooperative action were forthcoming, the outlays required often would 
prove too great for the limited financial resources of the poorer communities. 
To insure comprehensive planning and to overcome the ill effects of an 
unequal distribution of wealth, action by some metropolitan governmental 
agency is essential. 

The constant flow of persons and goods into and out of a metropolitan 
area and from one section to another necessitates a variety of transportation 
facilities. Provision must be made for effective means of mass transporta- 
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tion, such as subways, surface cars, bus lines and railroads, for the free and 
easy movement of automobiles and trucks, and for adequate terminal facili- 
ties to accommodate passengers and freight transported by land, water or air. 

Unless the several modes of transportation are properly coordinated and 
capable of meeting peak demands, tremendous losses in time, effort, and 
money are suffered, congestion becomes acute, and the potential advantages 
of life in a metropolitan community are only partly realized. Although trans- 
portation has its strictly local aspects, the problem as a whole is too complex 
and extensive to be solved through the individual and unrelated efforts of 
numerous governmental agencies operating within restricted areas and handi- 
capped by limited financial resources. 

An adequate supply of pure water must be furnished to the inhabitants 
of urban communities for domestic, manufacturing, and public purposes. In 
densely populated areas, costly waterworks often must be constructed to 
bring water from distant sources, store it, purify it, and distribute it to 
consumers. 

If each of the separately incorporated cities and villages in a metropolitan 
area provides its own system, water costs become unnecessarily high because 
of unneeded plant duplications and the higher operating expenses per gallon 
of water in connection with small scale service. It usually is more economical 
to have a single system serving an entire area, or to have several fairly 
extensive systems to supply the wants of appropriate territorial divisions. 
Whatever the proper arrangements, the problem ought to be approached 
with the objective of meeting the needs of the metropolitan area in the 
most effective and inexpensive manner. 

Sewerage systems are indispensable for the collection and disposal of 
house and storm sewage, and to avoid pollution it is becoming increasingly 
necessary to subject house sewage to treatment before ultimate discharge 
into some body of water. The design and construction of a sewerage system, 
the type of sewage treatment plants to be provided, and the selection of 
proper points of discharge into available bodies of water are problems which 
skilfull engineers should be free to solve without taking into consideration 
the artificial territorial limits of the numerous governmental units within a 
metropolitan area. Topographical features may make a single system inad- 
visable, if not impossible, but it is unlikely that plans based solely on sound 
engineering principles can be developed unless political boundaries are dis- 
regarded. Again there is urgent need for a metropolitan approach to a 
problem of major importance. 

With respect to gas, light, power, and telephone service, it should be 
noted that these services are commonly provided hy private enterprise, sub- 
ject to the regulation of rates, service standards, and extensions of service by 
a state vttilities commission. Local governments continue to grant franchises 
and to enter into contracts. They dso are relied on to represent local com- 
munities in hearings held by state commissions. In metropolitan areas, much 
would be gained if there were a metropolitan authority capable of attending 
to matters of this kind. 
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If public ownership and operation be substituted for private enterprise in 
these fields, there will be an even greater need for a public agency with 
metropolitan-wide authority. Large-scale economies would be unattainable if 
each governmental unit were to construct its own power plant or other utility 
to meet the demands of consumers within its limits. 

As for park and recreational facilities, action on a metropolitan scale is 
advantageous in the establishment of large parks in the outlying sections and 
in the connection of these parks by a system of boulevards and parkways. 
The cost involved in the reservation and development of large tracts of land 
for park purposes ordinarily is too great to be borne by small communities. 
Furthermore, the uncoordinated efforts of numerous governments with lim- 
ited spatial jurisdiction are not likely to produce the best results. 

With respect to neighborhood parks, athletic fields, and playgrounds, the 
need for metropolitan action is not so great, but it may be necessary to draw 
on the financial resources of the entire area in order to provide the poorer 
communities with a sufficient number of these facilities which play so im- 
portant a part in crime prevention, community health, social welfare, and 
educational programs. It often happens that the very communities which 
have the greatest need for such facilities are least able to afford them. 

Most of the problems so far considered involve the construction of ex- 
pensive public works, and consequently the financial factor becomes impor- 
tant in the development of an adequate program. Since taxable wealth 
is unevenly distributed throughout a metropolitan area, the proper solution 
of these problems is dependent on governmental arrangements which permit 
tapping of the full resources of the metropolitan community. However, the 
paramount reason for some type of metropolitan action is that the problems 
are of such a nature, partly because of physical factors, as in the case of 
sewerage, but chiefly because of the sociology of metropolitan life, that 
treatment on a metropolitan scale is essential for effective solution. The 
situations to be dealt witli have ceased to be strictly local in scope and effect. 

Financial considerations in particular warrant action on a metropolitan 
basis in the field of education. This important function requires the expen- 
diture of large sums of money for plant, equipment, and personnel, assuming 
that a high educational standard is desirable, and unless the wealth of the 
entire area may be drawn upon, the poorer communities will be unable to 
establish satisfactory facilities. Moreover, certain economies may be 
realized as a consequence of large-scale operations, e.g., in the purchase of 
supplies and materials or in reduced overhead expenses. Then, too, a 
higher type of service is more likely to be rendered by an agency with a 
metropolitan point of view. The vision of local authorities is often as 
restricted as the territorial Unfits within which they operate. 

Other activities which require a greater centralization of authority than 
now exists in the typical metropolitan district are police protection, fire 
prevention and fire fighting, health administration, and traffic regulation. 
The conditions which result from low standards of performance in at least 
two of these services, police and health protection, have such far-reaching 



186 


AMERICAN CITY GOVERNMENT 


external effects that no conmmnity can justly claim complete freedom to do 
as it pleases. 

One of the chief obstacles to a more effective enforcement of criminal 
law is the existence of numerous independent and uncoordinated police 
forces. The criminal is free from restrictions with respect to the territorial 
scope of his operations, but such is not the case witli law enforcemeiu 
agencies. City and village policemen and detectives ordinarily must operate 
within the legal boundaries of the political units employing them and rely 
on the efforts of similarly restricted agencies in other jurisdictions for the 
apprehension of wrongdoers who have departed from the scene of their 
crimes. If low standards in one or two of the communities included within 
a metropolitan area make them havens of refuge for criminals, there is no 
way in which the authorities of other communities can rectify the situation. 

The establishment of adequate metropolitan police systems is urgently 
needed to overcome jurisdictional barriers and to achieve unified action in 
the law enforcement field. Extreme decentralization is an obstacle to better 
policing for other reasons. It retards, if it does not prevent, the development 
of better recruitment policies, the organization of improved police training 
schools, the most effective use of man-power, and the introduction of the 
most modern equipment and the most effective methods of fighting crime. 
Progress along these lines is promoted by large-scale operations and ample 
financial resources. 

Germs, like criminals, fail to behave as they should in view of tlie 
decentralized political organization of metropolitan communities. Epidemics 
of contagious disease spread in spite of the legal boundary lines which 
hamper public heedth officials in the discharge of their duties. Misgovern- 
ment in one community becomes a menace to the entire metropolitan area. 
Many phases of public health protection could be handled more effectively 
and more economically by establishit^ uniform policies and unified adminis- 
tration. Such is the case, for example, in the matter of safeguarding a 
community’s milk supply. If each governmental unit acts alone, standards 
vary, inspectional work is duplicated, costs are increased, the producers 
and distributors of milk are inconvenienced unnecessarily in many ways, 
and diseases attributable to infected milk in one section may become wide- 
spread. The dense and highly mobile population of metropolitan communities 
creates many similar health problems which are difficult to deal with on a 
sectional basis. 

Fire prevention is an undertaking which calls for action on a metropolitan 
front in order to insure the maintenance of uniform minimum standards in 
connection with regulations designed to curtail physical, occupational, 
and personal hazards. Low standards in one section work a hardship upon 
others, especially since the spreading of fire in built-up areas is unaffected 
hy politied boundaries, and dso because leniency in regulation is sometimes 
a factor in determining the location of business enterprises. The daily 
interchange of population so characteristic of metropolitan areas means a 
sharing of the risks even though there be no sharing of control. Then, too, 
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a well-rounded fire prevention program in general is more likely to be 
formulated and executed if responsibilily for so doing is placed upon a 
competent and adequately financed metropolitan authority. 

The effectiveness of fire fighting depends upon the quality of personnel, 
proper equipment, appropriate technique, the location of fire stations, a good 
fire alarm system, quick response, and similar factors. In a metropolitan area, 
the location of stations, the distribution of men and equipment, and the 
running schedules of companies are matters that can be worked out more 
satisfactorily if the legal boundaries of political units may be ignored. Action 
on a metropolitan scale is also beneficial in the recruitment and training of 
men and the purchase of equipment. 

The continuous, rapid, and safe movement of traffic depends partly upon 
the provision of adequate physical facilities, such as express highways or 
good street pavements, and partly upon effective traffic regulation. In a 
metropolitan area, uniform regulations with respect to right and left hand 
turns, the location of traffic lights, and related matters are particularly 
advantageous. There are other traffic problems, for example, the classifica- 
tion and routing of traffic along different thoroughfares, which ought to be 
handled in consideration of traffic conditions throughout the entire district. 
Moreover, the size, distribution, and training of traffic-regulating personnel 
are matters which merit the attention of metropolitan agencies. 

Enough evidence has been presented to demonstrate the need for govern- 
mental action on a metropolitan scale in order to deal properly with situations 
created by the operation of economic and other social forces within metro- 
politan areas. The number of activities affected and the appropriate degree of 
political centralization should be determined in accordance with the con- 
ditions which prevail in particular areas, and not by the rigid application 
of abstract formulae. Sometimes the decisive factor is financial. It often is 
either the need for uniform regulations to eliminate confusion and incon- 
venience or the impossibility of solving problems without comprehensive and 
coordinated programs of action. Sometimes it is the necessity for maintaining 
satisfactory minimum standards of service in order to safeguard the entire 
community against sectional misgovernment. 

From the standpoint of effective, efficient, and economical government, 
metropolitan action in some form is warranted whenever its demonstrable 
benefits outweigh its tangible disadvantages. Conflicts of opinion regarding 
the relative importance of merits and defects are inevitable, but it is regret- 
table that more often than not the issues are obscured by pride, prejudice, 
ignorance, and cupidity. 

Solutions for- the Governmental Problems of Metropolitan Areas 

So far, little headway has been made toward a complete solution of the 
governmental problems of metropolitan areas in the United States. Compre- 
hensive plans have failed to progress beyond the proposal stage. However, 
the feet that they have been formulated; aad„ in some instances, submitted to 
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the voters for approval, even, though unsuccessfully, is at least encouraging. 
The only measures which have been put into effect may be classified as 
partial solutions of a makeshift or stop-gap variety. 


Annexation and Consolidation. At first thought, the simplest means 
of overcoming political disunity would seem to be an extension of the legal 
boundaries of the central city to include all of the territory which comprises 
the metropolitan area. If that were done, the city’s government would be 
transformed itito a metropolitan government which could be granted such 
additional powers as might prove necessary. Such an extension would involve 
not only the annexation of unincorporated territory but also the merger or 
consolidation of independently organized communities. 

Unfortunately, annexation and consolidation have proved to be imprac- 
tical methods of attaining the desired end, partly because of the difficulty of 
obtaining favorable action on proposed mergers or annexations and partly 
because of vigorous objection to the resultant political arrangements. 

The history of annexations and consolidations is largely one of delays 
and piece-meal extensions. Generally speaking, movements for territorial 
expansion lag behind actual social and economic developments and never 
catch up. Among the reasons for this Ie^ are lack of foresight, cumbersome 
legal procedures, the extremely rapid and widespread shifting of population, 
and the tenacious opposition which frequently develops in some of the areas 
aflfected. 

Large-scale annexations and consolidations sometimes have occurred. 
Notable examples are the creation of Greater New York in 1897 ( 320 sq. 
miles), the Philadelphia consolidation of 1854 involving 15 boroughs and 13 
townships, the extension of the boundaries of New Orleans in 1874 (180 sq. 
miles), the Chicago expansion of 1889 (125 sq. miles), and the Los Angeles 
(170 sq. miles) and Baltimore (61 sq. miles) expansions of 1915 and 1918 
respectively. 

As a rule, however, annexed territories are comparatively small in size.® 
Some cities have made no annexations for relatively long periods of time in 
spite of a growing need therefor, and even those which have added large 
areas have been unable to match the rate at which population shifts have 
occurred. 

The greatest resistance to annexation or merger is usually encountered in 
the wealthier suburbs which have been separately incorporated, whereas the 
poorer incorporated communities and unincorporated areas which have 
been without the services that city governments normally render ai'e more 
likely to favor inclusion within the limits of the central city. In the absence of 
constitutional restrictions, state legislatures possess the necessary authority 
to compel territorial and political consolidations, but the pressure exerted 
by politicians of various types and by other groups interested in maintaining 
the statiu quo is so great, and the sentiment for local decision in this matter 


_* & -1947. 298 cities witlv a Mpulatlon of 5,000 or over reported land area annexations. 

*P.*"^**'L9 BQvare mile or more. See The JlTunicipal Year Book, 
1,948. The mtemational City Managera AissociaUDn, 1948), p. 4& 
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is so strong, that remedial legislative action is extremely unlikely. The for- 
cible annexation of Allegheny to Pittsburgh in 1908 over the opposition of 
the voters of Allegheny proved decidedly unpopular. 

Apart from the difficulty of effecting annexations or consolidations, a 
number of vexatious questions arise because of the uneven distribution of 
population and wealth in metropolitan areas. If only the built-up sections 
were added to the central city, its government would be unable to control 
the future development of outlying areas of a quasi-rural character which 
are destined to become heavily populated. Plowever, if the central city were 
to annex both built-up and undeveloped territory, the demand for the usual 
city services invariably would arise in the latter and the city government 
might become involved in financial difficulties in attempting to satisfy that 
demand. Some cities have learned by bitter experience that it is an expensive 
proposition to furnish many of the normal municipal services in sparsely 
populated sections. 

The union of undeveloped areas into a single unit of government as a 
means of avoiding this problem seldom is feasible for two maior reasons. 
In the first place, the growth of urban areas does not alwavs follow a terri- 
torial pattern which permits the formation of compact governmental units 
out of either undeveloped or built-up areas. This situation may be due to 
topographical features, available transportation facilities or other factors, 
but whatever the cause, areas which in theory might be combined because of 
their character are so scattered geographically that combination is out of the 
question. 

Secondly, the undeveloped areas which remain after the built-up sections 
are annexed to the central citv may be so handicapped financially because of 
limited taxable wealth as to be unable to perform such governmental func- 
tions as are necessitated by reason of their proximity to the urban center. 
This difficulty does not arise, however, if, in spite of annexation to the central 
city, the built-up sections remain within the taxing iurisdiction of the 
governmental agencies exercising control over the unannexed areas. For 
instance, the extension of city boundaries does not affect the financial re- 
sources of county governments unless cities are excluded from the jurisdic- 
tion of countv authorities. 

Even if annexation and consolidation proceeded as rapidly as the growth 
of metropolitan areas, the advisability of the resultant political set-up would 
be open to question. The ultimate purpose of annexations and consolidations 
is to provide a single government throughout the metropolitan district by 
extending the authority of the central or dominant city and by abolishing 
such governments as may have existed in the annexed sections. 

Since metropolitan areas are usually composed of a collection of heteroge- 
neous communities, doubt is expressed concerning the desirability of rely- 
ing upon a single metropolitan government for the furnishing of all services. 
Common action is favored only for matters of metropolitan concern, and 
not for those of a peculiarly local character which could be dealt with 
effectively by the separate action of the component coihmnnities, 
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It is argued that there is a limit to successful bigness ; that a single gov- 
ernment for a metropolitan area would be overburdened by the multitude of 
duties thrust upon it ; and that such a government would prove too remote 
and impersonal to respond as it should to the needs of local communities. 
Attention Avould be concentrated upon problems of metropolitan significance 
and local matters would receive inadequate consideration. Extreme centrali- 
zation would prove as undesirable as the extreme decentralization which 
now prevails. 

Whether or not such fears are well founded, their existence accounts for 
the contention that a division of powers between a metropolitan agency and 
existing political units is preferable to a concentration of power in a single 
metropolitan authority. Some plan which will preserve the political identity 
of local communities is more likely to receive the support of opponents of 
centralization. Local pride and local attachment to existing political insti- 
tutions are social forces that cannot easily be overcome. 

Intergovernmental cooperation. One means of alleviating the govern- 
mental troubles of metropolitan areas without disturbing existing arrange- 
ments is through cooperative enterprises which are participated in by two 
or more of the political units within a metropolitan area. Enabling acts have 
been passed by many states and the number of cooperative undertakings 
is steadily increasing. However, it often is easier to talk about cooperation 
than to achieve it. Intergovernmental cooperation assumes several forms 
and extends to a variety of activities. 

One form of cooperation is the joint enterprise which is characterized by 
a combination of two or more units of government for the special purpose of 
dealing with some problem of common concern. Provision frequently is 
made for some agency through which common action can be taken, viz., a 
board, a committee, or a less formal conference or meeting in which each 
of the cooperating municipalities is represented. 

In many instances the arrangements for joint management and financing 
of the enterprise are based on formal agreements of a contractual character. 
Sometimes informal understandings are sufficient for the attainment of the 
desired end. Examples of this type of cooperative action are the operation of 
a water supply system by the Passaic Water Supply Commission which is 
composed of representatives appointed by the cities of Paterson, Passaic, 
and Clifton, N. J.; the management of a sewage treatment plant by a joint 
meeting of the councils of Plainfield, North Plmnfield, and Dunellen, N. J., 
and by an operating committee composed of a representative of each munici- 
pality appointed by the joint meeting; and the joint operation of a sewerage 
system and treatment plant by Atlanta, Ga., and the counties of Fulton and 
DeKalb. Other illustrations among tte many which might be presented 
are the building and management of a police radio transmitter by Omaha 
and Donglas City, Nebraska; the joint management of a city hospital, 
county home, and city-county department of outdoor relief by St. Paul and 
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Ramsey County, Minnesota; and the construction and operation of a city- 
county building by Pittsburgh and Allegheny County, Pennsylvania. 

Another type of cooperation consists of the rendition of service by one 
unit of government for others, usually upon a contractual basis. Many cities, 
including New York, Chicago, Baltimore, Cincinnati, Minneapolis, and 
Portland, Oregon, sell water to suburban communities. Usually the suburbs 
provide their own distributing systems, water being delivered in wholesale 
quantities through master meters, but occasionally the central city, e.g., 
Baltimore, owns and operates the distributing systems in the communities 
which are served. In the field of sewerage, connection of the sewers of 
neighboring municipalities to the system of the central city in a metropolitan 
area is a fairly common practice. Another interesting example is the action 
taken by about 40 municipalities in Los Angeles County in discontinuing 
local health administration in favor of centralized service by the county 
health department. A number of cities, including Chicago, Los Angeles, 
Cincinnati, Cleveland, Pittsburgh, Spokane, Topeka, Louisville, and El Paso, 
provide police radio service throughout the counties in which they are 
located. Recently, the Pennsylvania legislature authorized Allegheny 
County to build incinerators and other disposal facilities for the numerous 
municipalities within the county. 

A third type of cooperation, which is based on the principle of mutual aid, 
involves exchange of services by the participating units of government. In 
1936 the fire chiefs of ten communities in Milwaukee County agreed upon 
a plan of reciprocal aid in fighting fires. Eleven years earlier the Egyptian 
Fire Fighters’ Association was organized by 60 southern Illinois communi- 
ties within an area of 12,000 square miles. Mutual aid in fire protection also 
is practiced in various other sections, e.g., the Boston area and Westchester 
County, N. Y. In the police field, twelve California cities have developed 
a mutual aid plan which involves placement of their forces under one co- 
ordinator. Another example of exchange of services is afforded by the 
contractual agreement between Cleveland and Lakewood, Ohio, in accord- 
ance with which Cleveland disposes of the sewage in the eastern section of 
Lakewood and the latter takes care of the sewage in the southwestern part 
of Cleveland. 


Cooperative action of one type or another occurs in an impressive range 
of municipal functions.* However, the actual mmiber of arrangements is 
small in proportion to the opportunilies which are afforded, and it is unlikdy 

■ ■ 11 


*Tbe list of functions includes the purchase of supplies and materials; personnel 
administration; assessment of property for taxation; fire protection; police protection; 
police and radio systems; pubUc health, administration; hospitals; houses of correction 
and reformatories; public buildings; education; library service; public works, especially 
water supply, sewerage, eewage treatment, bridges, and roads; recreation; ferry systems: 
street railway service: parks; city planning, and garbage disposal. See cment_edltlons 
of The Munioipol Year Book: E. F. Jarz, "Intennunlclpal Cooperatlpn In Water Supply’ . 
Public Kanagement, Vol. XXV. No. 1. JOTuaty, 1943, pp. 7-12; "Intermunicl^l Coopera- 
tion lii Sewage Disposal”, ibid., Vol. XXVI. Ho. 9. September, 19*2. pp. 267-Z72;"Intar- 
munlclpBl Cooperation In Police Protection”, ibid., Vol. XXrv. No. 3, March, 19^ pp, ®-72; 
^ntemuhlcVpal Cooperation In Flte-Fi^ting". ibid,, yol. XXIV, Ho. 2. February, 1M2, 
pp. *6-51; J. P. Pone “Interclly Cooperation Increases”, KatUmal Municipal Beuieui, Vol. 
Hbon, ho. 6, JmeT 1944, pp. 2B7-2n; J. Jamison, "Nrighboring Areas Join Hands’ , ibid., 
VoL XXV, No. 3, l^cb. 1946, pp. 111-146. 
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that the governmental problems of metropolitan areas will be solved ade- 
quately in this way. The desire to cooperate is not sufficiently strong, the 
difficulties in reaching an agreement are often great, and the problems of 
metropolitan areas are too numerous and complex to be solved effectively 
solely on a cooperative basis. 

Nevertheless, cooperation is valuable as a means of offsetting some of the 
disadvantages of decentralization, and it may prove particularly effective in 
overcoming the psychological barriers to the establishment of a really ade- 
quate metropolitan government. A leading authority in the field of metropoli- 
tan problems has referred to functional consolidation or integration as “the 
road of easiest grade into the intricate and complicated field of metropoli- 
tanism.”'* Although cooperative action dates back to the nineteenth century, 
the greatest progress has been made during the last 25 years. Cooperation 
on a sufficiently large scale and with respect to all of the problems of a 
metropolitan area is improbable. 

Extra-Territorial Powers. Another device which has been resorted 
to in order to enable cities to exercise some measure of control over unan- 
nexed, outlying areas is the delegation of extra-territorial powers. The 
powers referred to are such as involve compulsory regulation of persons and 
property outside the political boundaries of the city. Examples are authority 
to control the platting of land, to prescribe zoning regulations, to prohibit 
abattoirs, hog farms, and other nuisances within certain districts, or to 
establish quarantine and other health regulations. Powers of the foregoing 
type differ from authority to carry on extra-territorial activity in order to 
render some service to the inhabitants of the city or to the residents of out- 
lying sections on a volimtary basis. 

Extra-territorial action of this latter variety includes the right to construct 
works for the collection of water, to establish hospitals, quarries and parks, 
and to render services of the type described in previous paragraphs to 
neighboring communities on a cooperative basis. To draw a definite line of 
demarcation between these two categories of extra-territorial activity is 
difficult because compulsory control may be involved in some degree in both 
cases. For instance, a city may be authorized to acquire land for a park by 
condemnation, or to enact regulations designed to safeguard an external 
source of water supply from pollution. In these instances, however, compul- 
sory control is merely incidental to the realization of an objective which 
does not include determination of the conditions of life throughout an area 
lying outside the legal boundaries of the city. 

The extra-territorial police power of cities ordinarily is confined to com- 
paratively small belts and extends to a limited number of subjects. Conse- 
quently, it has proved of little significance in solving the governmental prob- 
lems of metropolitan areas. Moreover, an extension of such authorily is 
unlikely because of opposition to any arrangement which permits' the 


No.\^j^ri94'n’'p Problem— 1941" NaUonal Municipal Review, Vol. XXX, 
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exercise of compulsory control over persons who are unrepresented and 
possess no political privileges, such as voting and holding office, with respect 
to the controlling government. The denial of political privileges to the inhabi- 
tants of the areas within which extra-territorial powers are exercised is 
asserted to be incompatible with the principles of popular and local self- 
government which prevail in the United States. 

Another difficulty arises in the matter of financing extra-territorial activi- 
ties. The inhabitants of the controlling city contend that inasmuch as out- 
siders benefit from these activities, they should be compelled to give financial 
support. However, those who live in these outer areas argue that taxation 
without representation is unfair and unconstitutional. This attitude has been 
upheld by the courts in a number of cases. In most jurisdictions the central 
city pays the entire cost of its extra-territorial activities. 

Ad Hoc Authorities. Another way of dealing with the governmental 
problems of metropolitan areas is to creat ad hoc authorities which usually 
are charged with the responsibility of rendering a particular service through- 
out an entire metropolitan area or a portion thereof. These special authori- 
ties represent an attempt to meet the most urgent needs of metropolitan 
areas without disturbing existing political arrangements to any significant 
extent. 

Each such authority constitutes an addition to an already large number 
of separate and distinct governmental agencies. Although no single pattern 
of organization has been followed, these special agencies usually are char- 
acterized by certain features which may be enumerated as follows : (1) defi- 
nite boundaries embi'acing a substantial portion of a metropolitan area; (2) 
the possession of no greater power than is necessary for the attainment of 
a limited number of purposes — ordinarily a single purpose ; (3) a governing 
authority which in contemplation of law is not an integral part of the gov- 
ernmental system of any other local unit of government, and (4) an inde- 
pendent financial status. 

The differences among ad hoc authorities outnumber their similarities. 
Of most importance are those relating to the selection and removal of the 
governing personnel, the general character of their powers, the methods of 
financing their activities, and the nature of their relations to existing units 
of government. 

Among the methods of selecting the governing personnel are: (1) ap- 
pointment by some state authority, usually the governor or the governor 
with the approval of the upper house of the,state legislature ; (2) a popular 
election participated in by the qualified voters of the district; (3) appoint- 
ment- by the governing authorities of such local governmental units as are 
included within the district ; (4) ex officio membership of designated state 
or local officials.® 

"The five members of the Massachusetts Metropolitan Bistiiet Commii^lon and the five 
commlasioners heading the Port of Boston Authority are appointed by the governor *writh 
the advice and consent of the executive council; six of the commissioners of the Port 
of New York Authority are appointed hy the governor of New York and six by the 
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With respect to the general character of their powers, ad hoc authorities 
may be divided into three classes. (1) those with investigatory and advisory 
power only; (2) those whose authority is limited to the proposal and 
administration of policies which are subject to the final approval of some 
other governmental body; (3) tliose possessing both legislative and admin- 
istrative powers. 

An example of tlie first type is the new regional planning commission 
which was established recently in Cuyahoga County, Ohio. It may prepare 
plans and make recommendations which require adoption by the various 
municipalities which are located in the county. Typical of the second class is 
the Massachusetts Metropolitan District Commission which executes such 
projects as tlie Massachusetts legislature adopts with respect to water 
supply, sewerage, and parks in the Boston area. It is strictly an administra- 
tive agency. The tliird type of special authority is illustrated by the Sanitary 
District of Chicago, the Cleveland Metropolitan Park Commission, and the 
Washington Suburban Sanitary Commission.. These authorities may formu- 
late, adopt, and execute plans or projects pertaining to the purposes for 
which they were created without obtaining the approval of any other 
governmental agencies, state or local. They are, of course, bound by the laws 
creating them and defining their powers and duties. 

The methods of financing the operations of ad hoc authorities are as 
varied as their organization and the general character of their powers and 
duties. Many of them possess independent powers of taxation and/or bor- 
rowing, whereas others obtain their funds in the form of contributions from 
other units of government. Sometimes these contributions are uncondition- 
ally binding upon the assessed municipalities, but more commonly contribu- 
tions become obligatory only after a municipality has given its consent to the 
project which is to be financed. Other methods of financing include revenue 
from enterprises undertaken by the special authority, loans secured by such 
enterprises, and special assessments. In a few instances funds have been 
provided by the state government. 

Contributory plans are based on the principle of assessment against 
municipalities in proportion to the benefits which are derived from the 
operations of the special authority. Various schemes have been adopted for 
the measurement of benefits. The apportionment of costs is likely to be based 
on such standards as assessed valuation of property, population, the number 
of representatives on the governing body, or the quantity of the commodity 
consumed or delivered, i.e., the amount of the service which is received, if 

governor of New Jersey— in each case with ^ advice and consent of the senate; the 
twenty-two members of the Metropolltah District of Hartford County ere selected by 
' the Connecticut governor. Popular election is the method of choo^g the nine members 
at the board of trustees of the Sanitary District of Chicago, the three members of the 
Seattle Port Commlssloni and the live members of the board of directora of the Bast 
Bay Municipal Vtllitv District (water supply for the east shore of San Francisco Bay). 
The Essex Border Utilities Board (Canada)- includes the mayors or reeves at dght 
municipalities and eleven members chosen by popular vote (four by the voters of 
Windsor and one each by the voters of seven other municipalities) . The Metropolitan 
Water District of Southern Califoinla is governed by a board of twenW directors ap- 
pointed by the chief executives, subject to council approval, of Los Angeles 'and thirteen 
other municipalities (seven from Los Angeles and one each from twelve other cities 
and a municipal water district). The three members of the Cleveland Metropolitan Park 
Commisslan are appointed by the probate judge of Cuyahoga County. 
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exact measurement is possible. Frequently, combinations of these different 
standards are utilized. 

From the standpoint of their relations to existing units of government, 
ad hoc authorities are of two general types : (1 ) those which are independait 
units of local or metropolitan government, and (2) those which are subject 
to more or less control by either tlie state government or the various munici- 
palities within the district wherein the special authority operates. Whether 
a given ad hoc authority belongs in one category or the other depends on the 
constitution of its governing body and the character of its powers. 

If the governing body be chosen by and accountable to the voters of the 
district, if it be free to exercise its powers according to its own discretion, 
and if it possess means of financing its activities without obtaining the appro- 
val of other governmental authorities, it is a ttuly independent unit of local 
government with a status similar to that of the typical municipality. Examples 
are the Chicago Sanitary District, the Seattle Port Commission, and the , 
East Bay Municipal Utility District. The Cleveland Metropolitan Park 
Commission differs in that the commission members are appointed by the 
probate judge of the county and removable by him on presentation of com- 
plaints and after a proper hearing. However, the judge is in no position to 
control the commission in the exercise of its powers. 

Ad hoc authorities falling in the second category are subjected in one way 
or another to tlie control of other governing bodies. Some of them, e.g., the 
Massachusetts Metropolitan District Commission, are clearly agencies of 
the central state government. Others, e.g., the Metropolitan Water District 
of Southern California, are agents of a group of mimicipalities. Still others, 
e.g., the Massachusetts Metropolitan Transit District, are controlled partly 
by state and partly by local authorities. 

The basis of control varies. It may be the power to appoint, remove, direct, 
and supervise the governing authority of the special district, or it may be 
the fact that the governing body is composed of the representatives of 
municipalities. Sometimes control results from the provision that the ad hoc 
autliorities must obtain the permission of state or local officials before 
undertaking any project, and in some instances it arises from the requirement 
that final decision in matters of policy and finance rests with other agencies. 

The answer to the question of whether ad hoc authorities have proved 
successful depends on the point of view from which results are appraised. 
If the sole consideration be the effectiveness with which the limited respon- 
sibilities of these authorities have been discharged, it may be said that on 
the whole the record of accpmplishment is favorable. 

The . Committee oh Metropolitan Government of the National Municipal 
League reports that special agencies have been most successful in the execu- 
tion of specific projects, but less successful in the determination of public 
policy, in continuous and constructive planning, in arousing public interest 
in metropolitan affairs, and in seeking additional responsibilities. This situa- 
tion is attributed for the most part to a lack of interest and enthusiasm caused 
by limited, functions, by restricted discretionary powers, and by the desire 
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to avoid the opposition of such interests as are opposed to the establislniient 
of powerful agencies of metropolitan government J 

As a solution for the governmental problems of metropolitan areas the 
creation of ad hoc authorities is an undesirable practice. In the first place, 
only a few of the many problems of metropolitan concern have been entrusted 
to these special agencies. Secondly, if an ad hoc authority were established 
for the discharge of every function of metropolitan significance, an already 
cumbersome and complex governmental machinery would become even more 
complicated. 

A comprehensive and coordinated program of action for solution of the 
numerous problems of metropolitan areas is not likely to be developed and 
executed by a large number of independent governmental agencies with 
narrowly restricted powers. Experience has indicated that diffusion of power 
and responsibility is an almost insurmountable obstacle to effective and effi- 
cient government. The prospects for cooperative action are slight. Centrali- 
zation without integration is as unsatisfactory as the extreme decentraliza- 
tion which now exists in the metropolitan areas of the United States. 

The chief value of the ad hoc authority is as a makeshift means of meeting 
the most urgent needs of metropolitan communities until such time as the 
demand for a more effective system of government becomes sufficiently 
strong to overcome opposing forces. Since the creation of special agencies 
does not necessitate the abolition of existing governmental units, opposition 
thereto is less intense than in the case of more drastic remedies. In fact, job- 
hungry politicians usually are willing to support a proposal which will in- 
crease rather than decrease the number of public offices and complicate rather 
than simplify the governmental structure. 

The danger in resorting to ad hoc authorities lies in the fact that even if 
looked upon as temporary expedients at the time of creation, they tend to 
become permanent and are likely to join the forces in opposition to more 
effective instrumentalities of metropolitan action. Moreover, there is reason 
to believe that the existence of these authorities has been a factor in slowing 
down the processes of annexation and consolidation. 


The Administrative District and Federal Plans. Two other plans for 
.satisfying the governmental needs of metropolitan communities are designed 
to avoid the extremes of centralization and decentralization by distributing 
governmental powers between a metropolitan government and the governing 
bodies of appropriate political subdivisions. One of them will be referred to 
as the "administrative district” and the other as the “federal” plan. 


(1) Administrative District Plan. Under this plan all legislative 
power is vested in a central metropolitan government, whereas administrative 
power is diAuded between this government and the governmental agencies of 
component territorial districts. The number and size of these districts may be 


T Committee on MetropoUtan Government, The Oowenwnent of Metr 
York, The National Municipal League. 1830). Chapter XVI, partlcula; 


ilUan Arena (New 
pp. 337-341. 
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determined without reference to the various political units which previously 
existed within the metropolitan area. On the other hand, the identity of the 
latter may be preserved. In that event, however, their status is changed by 
depriving them of legislative authority. They are transformed into auton- 
omous administrative districts. 

In either case, each administrative district is charged with the administra- 
tion of some of the policies which tlie legislative organ of the metropolitan 
government formulates and adopts. Provision also may be made for repre- 
sentation of the sevei'al administrative districts on the governing bodies of 
the central metropolitan authority. In these ways, it is contended, the demand 
for local autonomy can be satisfied, at least partially, without the confusion, 
conflict, and complexity of an arrangement under which legislative power 
is divided among numerous independent and unrelated governing bodies. 

The details of an administrative district system have to be worked out 
with reference to the conditions peculiar to a particular metropolitan area 
and with the requirements of efficient and effective administration in mind. 
Of primary importance is the determination of those activities which can be 
administered advantageously on a sectional basis and those which should 
be administered by departments of the central metropolitan government. 
Among the services which might be assigned to the administrative districts 
are : the construction and maintenance of certain public works, such as lateral 
sewers, street pavements, and sidewallcs ; the cleaning of streets ; the collec- 
tion of garbage, ashes, and rubbish ; local traffic regulation ; the management 
of playgrounds, and fire protection. 

An outstanding example of the administrative district system is afforded 
by the governmental organization which was devised in 1920 for the Berlin 
(Germany) metropolitan ai-ea. The act of 1920 creating the new corporation 
of Greater Berlin abolished some 95 local authorities and divided the 
metropolis into 20 administrative districts of varied size. In addition to the 
central government of Greater Berlin, a governmental organization was 
provided for each of these districts. 

The metropolitan authorities were authorized to administer such functions 
as might require uniform administration in the interest of. the metropolitan 
community.® Provision was made for the assignment of administrative 
functions to the district governments, but the supieraacy of. the metropolitan 
government was definitely established by making it the sole possessor of 
legislative, taxing, and borrowing powers, by giving it control over both the 
central and district budgets, and by empowering it to allocate administrative 
functions to the districts. Certain other powers of the metropolitan govern- 
ment enabled it to promote unity in the administrative practices of the district 
governments. Among these powers were authority to issue general 
administrative regulations binding on the districts, the right to remove 
district officials, tlie right to hold joint sessions of the metropolitan Magistrat 

“The more Important functions administered hy the central government of Berlin were 
the purchase of supplies; lire protection; the management of forest reserves, parks, and 
other landed propel; and the operation of such utilities as gas, water, electric light and 
power. BesponslblU^ for the administration of practically all other functions was placed 
on the dlstnct authorities. 
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and the district burgomasters, and the power to veto district decisions subject 
to an appeal to an arbitral committee.® 

The government of New York City is tlie only example of tire admini- 
strative district plan iu operation in the United States. New York’s “bor- 
ough” plan was established by the charter of 1897 and tire revision of 1901, 
modified during subsequent years, and retained, although with a curtailed 
decentralization, under the new charter which became effective in 1938. 
The consolidation of 1897 involved by far the greater part of what was at 
that time the metropolitan area, but today the boundaries of the city incmde 
only a little more than one-fourth of the territory comprising the metro- 
politan district as defined by the Bureau of the Census. Nevertheless, the 
New York “borough” plan merits consideration as a possible solution of 
the governmental problem of metropolitan areas. 

The chief governmental authority in each of the five boroughs is a presi- 
dent who is elected by the borough voters for a four-year term. Practically 
all of the powers which a borough possesses are vested in this official. He 
is authorized to appoint a commissioner of public works, a secretary, a 
number of assistants and clerks, an advisory planning board of three mem- 
bers, and five of the seven members df each local school board within the 
borough.^® The borough president is a full-fledged member and chairman 
of every local improvement board in his borough. New York City is divided 
into 24 local improvement districts. The local board of each district consists 
of the borough president and the members of the Cily Council elected by 
the borough wiAin which the district is located. Each borough president 
also is a member of the powerful Board of Estimate of New York City. A 
system of weighted voting enables the three city-wide members, viz., the 
Mayor, the Comptroller, and the President of liie Council, to control the 
actions of this body. 

The boroughs lack independent powers of policy-determination, taxa- 
tion, and borrowing. Their functions are strictly administrative in character. 
Nearly all of the administrative responsibilities of the borough president 
pertain to the construction and maintenance of local public works or im- 
provements, such as street pavements, curbs and gutters, sewers and 


* For a descriotiaii of fhe Berlin plan and the arransement In the Frankf ort-HScbst area 
see B. H. Wells, German Cities (Princeton. Princeton UniversKy Press, 1932) , Chapter Vm. 
Ihe plan lor the Frankfort-HSchst area also was based on the principle of adinuustratlve 
autonomy. HScbst and two smaUer municipalities were annexed to Kranktort, but the 
three annexed conununiUes were united to form a single administrative dlsMct for the 
administration of certain functions of local interest. Some of Ihe governing authorlttes 
of fhe district were xoembers of the Frankfort government. Alfhou^ legislative and 
financial power was concentrated In this government, an elective district council possessed 
the tl^t to be heard on aU ([uestlona tdating, to BBchst. 

»lme advisory planning board may advise the CIW Flaiuilng Commission with respect 
to any matter within the jurisdiction of the latter. Local school hoards also have purely 
advlaorr powers. A- hoard Is provided for each of the 46 disbdcts Into which Ihe city 
Is divided. Control over the educational system Is vested in a oi^ board of education. 

.nThe public works falling within fhe admliUstrative jurisdiction of the boroughs are 
those Included within the meaning of fhe term “assessable Improvements” as defined 
by the Nw York charter. These Improvements are financed wholw or In part by special 
assessmenof against benefited property. Initiation of proceedings for an assessable Im- 
provement on petluon of property owners or the borough preddent is a responsibility 
of the local Improvement boards described above. Ihese boards may authorize 'Improve- 
ments Involving an expenditure of $10,000 or less. If &e estimated expenses of a pro- 

S oaed Improvement exceed tbla amount, favorable action by the CUy’a SMatd of Esttmatie 
I required. 
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drains/® public baths, and comfort stations. Among other powers of the 
borough president are the issuance of permits to builders and others to use 
or open streets, the licensing of cisterns and cesspools, the placement of all 
signs indicating the names of streets and other public places, and the initial 
approval of maps subdividing land.^® The presidents of two boroughs, Queens 
and Richmond, have the additional power to clean streets which lack perma- 
nent pavements. 

Before 1938, the borough presidents were empowered to construct and 
maintain public buildings and to enforce laws rdating to the construction 
and maintenance of private buildings. These important functions now are 
assigned to newly created departments of the central government. 

The trend since the origin of the borough plan in 1897 has been toward 
a reduction of the administrative functions of the boroughs. However, these 
subdivisions of the city continue to be represented as such on the Board of 
Estimate and to receive representation on the central city council in propor- 
tion to their voting population. It should be noted, too, that certain of the 
central administrative departments of the City maintain branch offices in 
the boroughs. 

The chief problems to be solved in establishing an adimnistrative district 
system are : ( 1 ) the division of administrative functions between the metro- 
politan and local authorities ; (2) the extent to which the local authorities 
shall be subject to the administrative direction and control of the metro- 
politan government in the performance of their duties; (3) the number and 
size of the administrative districts or boroughs ; (4) the arrangements for 
bringing about an organic relation between the central and local governing 
agencies. 

Under the Berlin and Frankfort-Hochst plans the administrative func- 
tions of the component districts were more numerous than those of the 
New York boroughs, but the greater degree of administrative decentrali- 
zation in this respect was offset by the fact that the central authorities of 
Berlin and Frankfort possessed power to direct and control the adminis- 
trative activity of the local authorities. Within the narrower scope of their 
administrative functions, on the other hand, the New York borough au- 
thorities enjoy greater freedom from central direction and control. 

The asserted merits of an administrative district plan of metropolitan 
government are: (1) the safeguarding of local interests through decen- 
tralized administration of functions which can be administered properly 
on a sectional basis; (2) the resultant closer contact between the people 
and administrative officials; (3) greater popular confidence that proper 
consideration will be given to sectional needs; (4) adequate provision for 
the protection and promotion of metropolitan interests by reason of the 
central administration of matters of metropolitan concern together with the 
concentration of legislative and financial power in the central authorities. 
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Among the major objections to the plan are: (1) its failure to provide 
local autonomy in policy-determination as well as in administration; (2) 
the probability that the power of the central authorities will be expanded 
at the expense of the administrative subdivisions. These arguments are ad- 
vanced by persons who dislike centralization. On the other hand, there are 
people who oppose the plan because it provides for decentralized administra- 
tion. They anticipate diversity in administrative standards to the extent that 
responsibility for administration is divided. 

Although experience with the plan has been too limited to permit an ac- 
curate appraisal of its claimed merits and defects, the trend in both Berlin 
and New York has been toward further centralization. Those who favor 
a single rather than a dual governmental system for metropolitan areas 
cite this fact in support of their contention that effective government can 
be attained only through complete centralization. 

(2) Federal Plan. This plan of metropolitan government" involves a 
division of legislative, financial, and administrative powers between a cen- 
tral government and the governments of the several communities compris- 
ing the metropolitan area. In principle, problems of a metropolitan character 
fall within the jurisdiction of the central metropolitan government, whereas 
matters -of essentially local concern, which can be handled without disad- 
vantage on a sectional basis, are placed under the control of the governments 
of local communities. Within the field of action assigned to it, each govern- 
ment is empowered to formulate, adopt, and finance such policies as it deem.'s 
expedient. Ordinarily, too, but not necessarily, the administration of these 
policies is made the responsibility of the government which determines 
them. 

The term "federated city” has been used to designate this plan of govern- 
ment, and quite properly sp, provided the distribution of powers between 
the metropolitan authorities and those of the component communities is 
effected by charter provision. If, however, powers may be distributed and 
redistributed territorially at the pleasure of the central metropolitan govern- 
ment, the system is unitary rather than federal in character. 

Although a federal plan of government has nowhere been established 
for. an entire metropolitan area, it has been put into effect for a portion of 
the London district (England) The relations between the Administrative 
County of London and, 27 Metropolitan Boroughs are based on the federal 
principle. In area, the Administrative County, , which was created in 1888, 
is about one-sixth the size of the Metropolitan Police District. 

Under the London Government Act of 1899 the more than 100 parishes 
and districts within the Administrative County were consolidated into 28 
boroughs of unequal size. One of them afterwards became the City of West- 

. , ^ The Bovemxnental needs of ihe London area are supplied by a bewildering variety qf 
au&oritleB Including the Ci^ of Londoni Adimnistratlve County of London* 27 
Metromlltan Borouf^s, the City of Westminster* a substwtial number of county borou^s* 
municipal boro\imSi urban districts* and rural districts* and numerous ad hoc agencies 
like the Metropolitan Police District* the Metropolitan Water Board* the London Passenger 
Transport Board* and the Port of. London Authority. 
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minster. Each borough was granted important legislative and administrative 
powers and was provided with a government corresponding rather closely 
to the organization of other English boroughs. 

The distribution of powers between the Administrative County and the 
boroughs is complex and confusing. It has given rise to numerous jurisdic- 
tional disputes. Some subjects are placed under the sole control of the 
County, some lie within the exclusive jurisdiction of the boroughs, and still 
others fall within the province of both tlie cpunty and the borough authori- 
ties. Comparison of the activities assigned to the boroughs and to the 
County shows that there is a division of responsibility in many of the broad 
fields of governmental service.^® 

The federal plan of government has been proposed for several of the 
metropolitan areas in the United States, including Pittsburgh and Allegheny 
County in Pennsylvania, St. Louis, Missouri, Alameda County, California, 
and Cleveland, Ohio. Although non,e of the proposals has been put into effect, 
they afford excellent examples of concrete plans for solving the govern- 
mental problems of particular areas. 

An amendment to the Pennsylvania constitution in 1928 authorized the 
state legislature to create a municipal corporation, to be known as the City 
of Pittsburgh, by consolidating Allegheny County and the cities, boroughs, 
townships, and poor districts located within it. The legislature was em- 
powered to confer extensive powers on the government of the consolidated 
city, viz., the powers and duties of tlie County of Allegheny, those of the 
poor districts, and other powers appropriate to a municipality. At the same 
time, the amendment guaranteed the continued existence of the cities, 
boroughs, and townships as divisions of the consolidated city, enumerated 
certain powers which these component municipalities were to possess,^® 
and reserved to them all other powers not specifically granted by charter 
provision to the government of the consolidated city. Arrangements were 
made for the union of two or more municipal divisions by a majority popu- 
lar vote in each, and for the transfer of powers to the consolidated city in 
the same manner, subject to acceptance by the latter’s board of commis- 
sioners. 

The charter originally submitted to the legislature by the Metropolitan 


“Among the matters entirely under the control of the County are Are protection, 
education, public assistance, and weights and measures Infection and verification. The 
exclusive jurisdiction of the boroughs Includes the collection and dlmosal of refuse, the 
cleaning and lighting of streets, and the management of local cemeteries. Examples of 
subjects with which both the County and the boroughs deal are sewerage, public nealth. 
and social welfare. The County constructs and maintains main sewers and sewage 
disposal faclUtles, whereas the boroughs provide for the construction and maintenance 
of subsidiary sewers. The provision of hospitals, clinics, etc,, for venereal and Infectious 
diseases is a County responsiblUW, but the abatement of nuisances, milk Inmectlon, and 
maternal and child welfare (other than institutional treatment) ere functions of the 
boroughs, See J. H. Warren, The English Local Government System (London, Allen and 
Unwin, Ltd.. 1946), Appendbc A. 

“The most important of these enumerated powers were the following; to lay and 
collect taxes; to Incur Indebtedness; to maintain local police and lire departments; and 
to acquire, own, construct, maintain, operate or contract for all kinds of public properly, 
works. Improvements, utilities, or ser\uces which shall be within the municipal division 
and principal^ for the use and benefit of Its inhabitants. 
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Plan Commission vested broad powers^^ in the government of the consoli- 
dated city, but the instrument eventually adopted by the legislature contained 
a more limited grant of authority than the commission had recommended. 
This charter was defeated at the polls by a narrow margin. 

The vote required for adoption was a majority of the electors voting there- 
on in the county and a two-thirds majority of the electors voting thereon in 
each of a majority of the component cities, boroughs, and townships. In 
1933, an amendment reduced the severe two-thirds majority requirement 
to an ordinary majority. Other changes were adopted in the interest of 
greater clarity, but the essential features of the 1928 provision were retained. 
Up to the time of writing, however, no charter for metropolitan Pittsburgh 
has been put into effect.^® 

The plaiis proposed for St. Louis and Cleveland were basically the same as 
the one prepared for Pittsburgh. On the other hand, the charters drafted for 
Alameda County, California, in 1916 and 1921 differed in at least two im- 
portant respects. In the first place, the eleven component boroughs were 
to possess only such powers as were specifically granted to them, all other 
powers being vested in the city-county (metropolitan) government; and. 
secondly, the boroughs were to exercise only legislative power, the city- 
county government being charged with the administration of both metro- 
politan and borough policies. The borough boards were to determine local 
policy, appropriate money for the administration of adopted policies, fix the 
borough tax rate, and incur indebtedness with the approval of the borough 
voters. They also were empowered to investigate the conduct of the central 
administrative departments in the expenditure of borough funds. The com- 
bination of central administration with a division of legislative power be- 
tween the metropolitan and borough authorities was the most unique feature 
of the abortive Alameda plan.^® 

The federal plan represents a compromise between extreme centralization 
and extreme decentralization. Therein lies its chief merit, It possesses value 
as a practicable device for recondling the conflict of interests which hinders 
solution of the metropolitan problem. Its primary shortcomings lie in the 
difficulty of drawing a line of demarcation between matters of metropolitan 
and local concern, in the numerous opportunities for jurisdictional disputes. 


i'>The govenun«nt of fbe consolidated city was to possess the following powers: to 
make a master plan; to enact zoning ordinances and to make general regulations with 
respect to local zoning ordinances; to control moniunents and other public art; to con- 
struct and maintain nurough-hlghways and to regulate their use by public utilities; to 
rebate billboards and structures on ihrough-tramc streets and county roads; to enact 
unlfoim trafBc regulations for through-streets and to prescribe the type and manner of 
Installation of signals on all streets; to construct and operate transportation systems for 
passenger, freight, or express traific; to construct and operate waterworks; to establish 
and maintain a poUce department In addltton to local police departments; to recommend 
standards to local fire departments and to make appropriations for those living up to 
those standards; to enact and enforce health regulations; to regulate smoke; to care for 
the poor. Insane, etc; to assess property for taxation; to levy special assessments; to 
crwte special taxing ^stncts for supplying services not for the exclusive use of one 
.unit, and to exerel^ the powers of Allegheny County, 

_Mpor an accomt of recent efforts to solve some of the problems of metropoUtan 
Pittsburgh. ' see M. Stalley, “Horizons Beyond the Smoke;" Natbmal Mltnicinol Keuieio. 
Vol. XXXVI, No. 10. November, 1947, pp. 5S8'564, ^ 

u Committee on Metropolitan Government, op, cit., pp. 372-376, 
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and in the continued existence of a multiplidty of governmental units within 
the metropolitan area. 

City-County Consolidation and Separation. City-county consolida- 
tion and city-county separation sometimes are listed among the various 
plans for solving the govermnental problems of metropolitan areas. Although 
both proposals involve a reduction in the number of governments operating 
within a given area, neither one meets the requirements of effective metro- 
politan government unless associated with other changes in the political ar- 
rangements of a metropolitan district. 

Even if the boundaries of a given metropolitan area were contained within 
those of a single county, consolidation of the governments of die county 
and the central city would result in the establishment of an adequate metro- 
politan authority only if the smaller political units within the county were 
abolished or if governmental power were properly distributed between them 
and the consolidated government. In either case, die resultant arrangements 
would correspond in type to plans which already have been discussed. 

If the central city of a metropolitan area were organized as a separate 
coimty, the only effect would be to add the usual powers of the county to 
those of the city government. An uimecessary layer of government would 
be eliminated, but nothing would be accomplished by way of ending the 
extreme political decentralization throughout the entire metropolitan area 
unless the separation were accompanied by extensive annexations and con- 
solidations. 

An objection to either city-county separation or city-county consolidation 
is that county status frequently adds to the legal obstacles which must 
be overcome in effecting future territorial expansion and often involves 
legal complications in regard to governmental macliinery and powers.®® 

Appraisal of Proposed Solutions. Of the various plans for meeting 
the governmental needs of metropolitan areas, only three are sufficiently 
comprehensive to afford permanent relief on a large scale. These are the 
federalj the administrative district, and the highly centralized single govern- 
ment systems. The others, extra-territorial authority for the central city, 
intergovernmental cooperation, and ad hoc authorities, are at best make- 
shift arrangements which may mitigate but not terminate a difficult situa- 
tion. However, no one plan should be earmarked as superior to any and 
all others because the practical value of a plan depends on conditions pe- 
culiar to a particular area. For small metropolitan areas in, the earlier stages 
of development, cooperative arrangements may prove adequate, whereas 
in the later stages, when expansion in population and territory has multi- 
plied and complicated matters of metropolitan concern, a more drastic and 
far-reaching remedy may be necessary. 

"City-county consolidations and separations In iUe United States are discussed In 
Conunittee on Metropolitan Government* op, cit,. Chapters X and XI, and In V. Jones. 
Metropolitan Qovemment (Chicago, The 'university of Otdcago Press, 1642) 1M-:L42. 

A recent dty-county consolidation is that of the city of Baton Rouge and ciast Baton 
Rouge Parish, l^nilslana (1947). 
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One of the criteria of a good plan is flexibility. Is it capable of meeting the 
changing needs of a rapidly growing area? Does it include provisions for 
extending legal boundaries to keep pace with metropolitan growth ? Another 
criterion is the adequacy of the arrangements which are made for the han- 
dling of matters of local concern. Is it probable that local interests will be 
properly safeguarded ? Finally, there is the requirement of comprehensive- 
ness. Does the plan permit the coordinated solution of all, not merely some, 
of the metropolitan problems ? 

Reasons For Slow Progress In Solving The Govermental Problems 
Of Metropolitan Areas 

In view of the great need for a solution of the governmental problems of 
metropolitan areas, the fact that so little has been accomplished may seem 
surprising. Social inertia plus effective opposition afford an explanation. 
Many people fail to recognize the need, and many of those who do are 
too busy, too indifferent, or too selfish to do anything about it. Political 
leaders and officials who might be expected to head the movement for re- 
form often are found in the ranks of the opposition. The persistent leader- 
ship which is needed to fight a long and tedious battle is conspicuous by its 
absence.^^ 

Opposition comes from all quarters. Local officials will generally oppose 
any movement which may result in the elimination of units of government 
and in a reduction in the number of public offices and employment. Spoils 
politicians entertain the same idea and prefer a complicated governmental 
system which confuses the voting population and promotes the evasion 
of responsibility. Local pride, a strong desire for local autonomy, and dis- 
trust of the central city motivate many influential citizens who are unduly 
suspicious of centralizing tendencies in the governmental field. Again, 
private interest-groups which may benefit in specific ways from extreme 
governmental decentralization usually are to be found in the ranks of the 
opposition. 

Communities with a low tax rate are afraid that their tax burdens will 
be increased, and this fear blinds them to the opportunity for reducing 
community costs through an effective metropolitan governmental system. 
Few people appreciate the fact that the cost of life in a community is not 
merely a matter of dollars and cents spent in support of some governmental 
agency. 

Other factors which contribute to the difficulty of establishing satisfactory 
metropolitan governments are tire legal obstacles to be overcome and in- 
ability to agree on a plan which will prove effective. Disagreement as to the 
proper remedy for the political ailments of metropolitan areas, if not a 
cause of inaction, strengtliens die opposition to a particular proposal. 

To obtain adequate legal authority, the enactment of appropriate enabling 
laws is usually necessary, and, in some states, constitutional amendments 

The politics of integration are discussed at length in V. Jones, op. cit, Chapters IX-XI. 



GOVERNMENTAL PROBLEMS 


205 


are required. It is by no means easy to obtain favorable action on the part 
of state legislative and constituent authorities. For example, in 1938 an, 
amendment to the Pennsylvania constitution designed to permit complete 
city-county consolidation in Philadelphia was defeated by the voters of 
the state even though favored by a substantial vote in Philadelphia itself. 
An additional legal barrier is encountered if a metropolitan area is included 
within the boundaries of two or more states. Under such circumstances, 
interstate agreements, which are subject to Congressional approval, must 
be negotiated. 

In spite of the difficulties to be sunnounted in solving the governmental 
problems of metropolitan areas, there is no reason for being pessimistic re- 
garding the ultimate outcome. Sooner or later something will have to be done 
to improve tlie conditions of life in these areas, and as the average individual 
becomes aware of the seriousness of tlie situation and its effect on his well- 
being, the forces which so far have blocked a satisfactory solution probably 
will be overpowered. 
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A CHARACTERISTIC feature of democratic forms of municipal gov- 
ernment is the selection of certain officials by the voters. Frequently, too, 
the municipal electorate is called upon to vote on proposed charters, charter 
amendments, and sundry questions of policy. 

Acceptance of the principle of popular election of officeholders creates 
a number of complex problems which require satisfactory solution if the 
avowed objectives of elections are to be realized and if the cause of good 
government is to be served. Among the more important of these problems 
are the following: (1) determination of the positions to be filled by popular 
vote; (2) selection of proper methods of election for each type of position ; 

(3) the establishment of satisfactory means of nominating candidates ; (4) 
the determination ’of appropriate voting qualifications, and (5) the safe- 
guarding of elections against objectionable and fraudulent practices. 

Only the last two of these problems arise in connection with popular 
votes on propositions like charter amendments or bond issues. However, 
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there are other questions to be settled with respect to voting on issues, viz. : 
the matters which should be submitted to the voters for approval ; the cir- 
cumstances under which submission shall take place; the form in which 
questions should appear on the ballot, and the size of the vote required for 
approval. 

This chapter and the one immediately following will be devoted to a 
discussion of the question of proper application of the elective principle and 
to an explanation and appraisal of different election methods. Thereafter 
consideration will be given to nominating methods, the safeguarding of 
elections, voting qualifications, non-voting, the initiative, the referendum, 
and the recall. 

Proper Application Of The Elective Principle 

Determining Factors. In deciding whether or not to apply the elective 
principle to particular positions, careful consideration should be given to 
a number of factors, viz. : the character of the office and the qualities which 
the officeholder should possess; the probability that popular election will 
result in the choice of a competent person ; the effect of popular election 
on the organization and operation of the city’s government ; the importance 
of popular election from the standpoint of responsible government and ef- 
fective popular control ; the extent of the total voting load which the elec- 
torate can bear successfully ; and the political traditions of the community. 
More often than not the decision to make a given office elective has been 
reached without taking into account all of the consequences of this method 
of selection. 

Past and Present Practice. The history of American city government 
reveals certain tendencies in the application of the elective principle. At fir,st 
the principle was applied sparingly, thereafter its application was extended 
on a large scale, and more recently its use has been undergoing a curtailment 
in the direction of the original practice. 

During the colonial period and imtil approximately the beginning of the 
second quarter of the nineteenth century, comparatively few city officials 
other than councillors were chosen by popular vote. In colonial times muni- 
cipal corporations were either "close” or "open” in type.^ The distinguish- 
ing characteristics of the dose corporation were its limited membership 
which normally was confined to the mayor, recorder, alderman, and coun- 
cillors or assistants ; the naming of the original members in the charter ; and 
the arrangement for perpetuation by cooption, i.e., choice of successors 
by the aforesaid members. 

Open corporations operated under "democratic” charters which always 
provided for popular election of councillors but usually arranged -for appoint- 

1 “Omitting the early Virginia corporations and the horough towns ol North Carolina, 
there were probably eight close corporations and IS more or less democratic among the 
24 incorporations of colonial times/* B. S. Grii&tii, Hisboru of American ‘City <?opemnieR.t 
(New York, Oxford Vniver^ty Press* 1938), p. 194. 
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ment of the other members of the council, viz., the mayor, recorder, and 
aldermen. In a number of instances aldermen were elected ; the mayor only 
rarely. Although the election of assessors was a rather common practice, 
most minor officials were appointive. 

Following the break with Great Britain, certain significant changes in 
municipal government occured immediately. Among them were the grant- 
ing of charters by legislatures rather than by governors and the disappear- 
ance of close corporations. On the whole, however, the machinery of city 
government and the methods of selecting officials underwent little altera- 
tion for several decades. There were relatively few extensions of the elec- 
tive principle. Departures from colonial practice became more frequent to- 
ward the end of this early period and heralded the transformation which 
eventually took place.* 

From 1825 to about 1900 the prevailing tendency was to use the method 
of popular election not only for the selection of councilmen but also for the 
choice of major and even minor executive, administrative, and judicial offi- 
cials. The municipal electorate was expected to select members of the coun- 
cil ; the mayor ; various administrative officers such as the treasurer, comp- 
troller, assessor, tax collector, street commissioner, marshal, solicitor, and 
clerk ; members of certain boards and commissions ; and the judges of local 
courts. Of course, the number and type of elective positions were not every- 
where the same, but, generally speaking, the “long ballot” became the fash- 
ion of the times, largely because of the influence of the dogmas of Jacksonian 
democracy. 

The beginning of a reaction became noticeable toward the end of the 
century, and since 1900 the movement for a “short ballot” has gained head- 
way. Even so, the voters of most urban communities still elect various offi- 
cials who might better be appointed to office. Under the strong mayor-coun- 
cil, commission, and council-manager plans of government, which , may be 
described as twentieth century models, comparatively few offices are filled 
by popular vote. It is noteworthy that now, as during the eighteenth century, 
although for different reasons, the most authoritative opinion favors the 
popular election of councilmen only, with the exception of the chief execu- 
tive under certain forms of government. 

Election of Policy-Determining Officials. Experience with demo- 
cratic government in the United States and other countries indicates tliat 
as a general rule the elective principle should be limited in application to those 
key positions which involve "determination of policy” in tlie broad sense. 
The most practicable means of acliieving popular government is to provide 
for the settlement of questions of general policy by the directly chosen repre- 
sentatives of the people. At the same time better government is likely to be 


^For a description of colonial practice see E. S. Griffith* op. dt-. Chapters Vn and VlJI* 
A brief but ^cellent account of the colonial situation and developments during the 
early natio nal period is pffesffited in T* H. Reedt Hfunlcipal CrOvcrMncnt in the United 
States* rev. ed. (New York. Appleton-Centuiy, 1934), Chapters V and VI, 
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obtained if the administration of adopted policies is made the responsibility 
of an appointed personnel. 

In the field of city government, policy determination involves the making 
of decisions regarding the services to be rendered; the adoption of rules 
and regulations pertaining to the conduct of individuals, e.g., traffic regula- 
tions, zoning ordinances, and building codes ; and the raising of revenue 
and the authorization of expenditures. Administration includes all of the 
activities -which are carried on in the actual rendition of services, the en- 
forcement of rules and regulations, the collection of revenues, and the ex- 
penditure of public funds. City employees who pave streets, operate water 
filtration plants, inspect food or collect wastes are performing an admini- 
strative function. So are the chief executive and the department heads who 
direct, supervise, and coordinate the work of the host of minor officials and 
employees who are engaged in discharging administrative duties of the type 
mentioned above. 

The functions of direction, supervision, and coordination are commonly 
described as executive in character. They call for the exercise of important 
discretionary powers in the administrative field, including the determination 
of administrative policy. However, executive discretion differs from legis- 
lative discretion in that the latter is exercised in the making of authoritative 
decisions regarding the objectives of city government, whereas the former 
pertains to the choice of ways and means of carrying into effect predeter- 
mined policies. 

(1) Councilmen. In cities, final decision regarding policies normally 
rests with the city council which is composed, at least theoretically, of repre- 
sentatives of the people. Accordingly, popular election of councilmen is advo- 
cated as an essential means of securing responsible government. Unless the 
people are permitted to choose their own representatives, effective popular 
control is generally believed to be impossible of achievement. The people 
of the United States are disinclined to question the soundness of this belief, 
and whatever the form of city government, councilmen almost invariably 
are chosen by the municipal electorate. Departures from this universal prac- 
tice have occurred rarely and then only under extraordinary circumstances, 
such as financial chaos or emergency situations resulting from earthquakes 
or floods. It should be noted, however, that the residents of Washington, 
D. C., are denied the privilege of choosing their governing authorities. 

Qosely associated with the conviction that councilmen should be elected 
is the belief that the qualifications for service on councils ought to be suffi- 
ciently liberal to make practically all adult citizens eligible. The usual citizen- 
ship, age, and residence requirements can be met by most persons. Simple 
qualifications of this type indicate that laymen rather than experts are 
expected to serve on city councils. The expert is not necessarily a good 
representative of the people. Laymen are qualified to decide what a com- 
munity wants in the way of governmental service, what it can afford and is 
willing to spend, and how conflicts of interest are to be adjusted. 
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Integrity, intelligence, fairly sound judgment, interest in city problems, 
and devotion to community welfare are the qualities which councilnieii should 
possess. It is generally believed that voters are capable of selecting repre- 
sentatives who measure up to these requirements, provided, however, that 
the opportunity to do so is afforded through the establishment of proper 
methods of nomination and election. If incompetents are now and then 
chosen, that price is not too great to pay for the general benefits of popular 
government. 

(2) The Chief Executive. Although election of councilmen meets 
with universal approval, opinion is divided concerning the desirability of 
selecting the chief executive by popular vote. The primary cause of disagree- 
ment is the dual r61e of the chief executive in the governmental process. He 
not only serves as directing head of die administrative services, but also 
plays a vital part in the formulation of general policies. 

Advocates of popular election stress tlie legislative powers usually assigned 
to the chief executive, the great weight that necessarily attaches to his views 
concerning matters of policy by reason of his administrative experiences, 
and the leadership in policy determination which the people expect of him 
and which he normally provides. They insist that the principles of democracy 
require that an official of this type be chosen by the voters. 

Moreover, tliey point to the American tradition of an elective chief execu- 
tive and to the effectiveness of popular election of this officer as a means of 
promoting vigorous political leadership and stimulating widespread interest 
in public affairs. Choice of the chief executive by the voters also is favored 
by those persons who firmly believe in the separation of powers and check 
and balance doctrines of governmental organization. 

Opposition to election of the chief executive is based on a variety of 
considerations. The specific reasons will be presented in the following sec- 
tion which is devoted to a discussion of the usual objections to popular elec- 
tion of administrative functionaries. Suffice it to observe for the moment 
that those who prefer an appointive chief executive are largely concerned 
over the adverse effects of election on administration. At the same time 
they believe that participation of an appointive executive in policy deter- 
mination in no way endangers popular government, if final decision on 
questions of policy rests with direct representatives of the people and if 
proper provision be made to insure subordination of the executive to the 
latter. 

Objections to Election of Administrative Officers. The choice of exec- 
utive and administrative officials by popular vote is looked upon with dis- 
favor by many sincere friends of political democracy. Attention is directed 
to the unfortunate consequences of election, with respect to: (1) the caliber 
of personnel ; (2) the attractiveness of public service ; (3) the quality of 
governmental organization; (4) standards of service; (5) effective popular 
control; and (6) intelligent voting. 
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Elections are improper devices for the selection of capable executives, 
trained administrators, and skilled technicians. Political campaigns are won 
and lost on the basis of personalities, principles and policies, appeals to senti- 
ment, oratorical ability, the willingness to make promises, political backing, 
and sundry other considerations which have little or no bearing on fitness 
for holding executive or administrative positions. 

The proper way to select competent persons for these positions is through 
careful consideration of the qualifications of available men and women. What 
the municipal electorate cannot do well in a general or special election, almost 
any small body of men can do reasonably well by conference, deliberation, 
discussion, and resort to the techniques of appointment to office. The office 
should seek the man, not the man the office, the latter being almost always 
the case in connection with elections. A proper canvassing of the personnel 
market seldom occurs when a position is filled by popular vote. 

Public service becomes unattractive to many persons if it depends on 
the outcome of elections. Qualified executives, administrators, and tech- 
nicians often are unwilling to seek positions which require political cam- 
paigning at periodic intervals. They find vote-seeking unpleasant and realize 
that merit is usually a minor factor in determining the result of an election. 
Moreover, they dislike the uncertainty of tenure associated with election 
for a limited term of service. 

The adverse effects of election on governmental organization are attribut- 
able to the fact that an elected official is responsible to his constituents, but 
not to other officials with whom he is expected to cooperate. If administrative 
officials other than the chief executive are chosen by popular vote, an inte- 
grated administrative organization is necessarily sacrificed. 

Unless lines of authority and responsibility converge in the office of the 
chief executive, there is likely to be conflict, lack of cooperation, and con- 
fusion in administration. The degree of disintegration would depend, of 
course, upon the number and importance of the elective administrators. 
Certainly, careful consideration ought to be given to the effect of popular 
election on administrative organization and operation before deciding to 
make a given position elective. 

The choice of executive and administrative officers by the municipal 
electorate increases the probability that administration will be influenced 
unduly by political considerations. What is administratively sound may 
prove politically inexpedient, and it is altogether likely that the elective 
official will show more concern for votes, making Ciampaign promises, and 
the spoils of office than for proper administrative practice. Evidence to 
substantiate this objection is only too plentiful. 

Election of administrators also is undesirable from the standpoint of 
responsible government and effective popular control. The greater the 
number of elective administrators, the greater the diffusion of power and 
responsibility and the more difficult it becomes for the voters to place the 
blame for misgovernment both accurately and fairly. Popular control is most 
likely to be realized in practice as well as in theory if power and responsi- 
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bility are concentrated and definitely located and if administrative agencies 
are subordinated to policy-determining authorities who have been chosen 
by the voters. With proper organization, it is unnecessary to provide for the 
popular election of other than a few “key” officials. 

Finally, if administrative officials, as well as councilmen, are selected by 
popular vote, the ballot becomes “long”, the electorate is overburdened, 
and the voter encounters difficulty in exercising the suffrage wisely. Even the 
most intelligent and conscientious voters are unable to pass sound judgment 
on the merits of numerous candidates in competition for a great variety 
of positions. Blind voting is the inevitable result of a “long ballot.” Politicians 
usually reap the benefits. 


Methods Of Election 

The selection of appropidate methods of election is just as important a 
matter as determination of the positions which should be filled by popular 
vote. Unless satisfactory methods are established, the individual voter may 
be denied the opportunity of exerting an effective influence on the outcome 
of an election and consequently the real will of the electorate may be cir- 
cumvented- Certainly, the potential advantages of popular election never will 
be fully attained if improper methods are utilized. 

Choice of an Election Method. A basic consideration in selecting an 
election method is the character of the government organ for which a 
choice of personnel is to be made by the voters. Of primary importance are 
the functions of this organ and the number of persons in whom its authority 
is vested. Methods suitable for the election of a single officer, e.g., a mayor, 
may prove unsatisfactory if utilized for electing the personnel of a collegiate 
body which, usually because of its functions, but sometimes for other reasons, 
is intended to be representative in character. Although the attainment of 
proper representation on councils, commissions, and boards is not merely 
a problem in election methods, the importance of the latter as a means to this 
end is widely recognized. 

A number of other factors should receive consideration in choosing a 
method of election. Among them are the following : (1) the extent to which 
the voter is permitted to express his opinion concerning the merits of com- 
peting candidates; (2) the effectiveness of the individual voter’s ballot; (3) 
the size of the vote necessary to elect, i.e., the rule for determining the winner 
of an election ; (4) the ease of counting the ballots and ascertaining the 
result; (S) the simplicity of the method from the standpoint of the average 
voter’s ability to comprehend it ; (6) the method of nomination necessitated ; 
(7) the expense; and (8) the opportunities for fraudulent practices. Of 
these factors, the first five probably are the most important. 

Single Choice-Plurality System. The election method most 
widely used in American cities combines the plurality rule with the expres- 
sion of a single choice by the voter. This single choice, which is the voter’s 
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first choice among the several competing candidates, is indicated by marking 
a cross after the name of the favored candidate. If but one candidate is to 
be elected, the voter is allowed to cast only one vote, but if several are to be 
chosen, the voter may cast a corresponding number of votes. Thus if there 
be ten candidates, three of whom are to be elected, each voter is entitled to 
three votes which must be divided among three candidates. No opportunity 
is given the voter to concentrate his votes upon one candidate or to rate the 
candidates according to his preference.® 

The winning candidates are determined according to the plurality rule. 
If three are to be chosen, the three highest are declared elected ; if only one, 
the highest is the winner, regardless of the percentage of the total vote 
received. 

The chief advantages of this method of election are: (1) its simplicity 
in the matter of casting and counting ballots, and (2) the fact that it is easily 
understood by the voters. All that is required of the voter is the indication 
of his first choice. The total vote of each candidate is readily determined 
and the candidate obtaining the most votes is declared the winner. Neither 
the voters nor the canvassers have to bother about first, second, or other 
preferences, and the canvassers can ascertain the result of the election with- 
out transferring ballots, eliminating candidates, or undertaking complicated 
calculations. Second elections are unnecessary. If voting machines are uti- 
lized, determination of the result is almost entirely mechanical. 

The single choice-plurality election is defective in several respects. In 
the first place, the effectiveness of the individual voter’s ballot is impaired 
because no provision is made for the expression and counting of preferences. 
The voter cannot shift his support to his second or third choice if his first 
choice candidate should prove too weak to win the election. Consequently, 
for fear of aiding the election of an undesirable candidate, the voter may 
refrain from casting his ballot for his real first choice. Moreover, for all 
practical purposes, those voters who failed to vote for the candidate obtain- 
ing a plurality might just as well have stayed home on election day. 

A second defect, closely associated with the first, is the fact that under the 
plurality rule minority candidates can be elected. If there are more than 
two candidates and no candidate is preferred by the majority to all of the 
other candidates taken collectively, the numericdly strongest minority wins 
the election. The majority loses because of division of opinion as to which 
candidate is the best. For example, if A, B, and C are candidates for the 
office of mayor, and A’s vote is 5,000, B’s 6,000, and Cs 4,000, B is elected 
under the plurality rule in spite of the fact that only 40% of the voters con- 
sider him the best man. The other 60% are opposed to B, but since the 
voters have not been permitted to express preferences, there is no way of 
telling whether the majority prefer eitlier A or C to B. 

Finally, use of the single choice-plurality system for the election of mem- 
bers of a representative body, e.g., a council, is objectionable in that it 
ukially results in the over-representation of either the majority or the most 

• Cumulative auA limttect vottug si^stew erq disqijsseir l^elow.. 
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powerful niinority. In fact, with election at large, a well-organized maj ority, 
or if there be none, the strongest niinority will win all of the seats. Utiliza- 
tion of the ward system of electing representatives ordinarily prevents clean 
sweeps, but nevertheless fails to insure group representation in proportion 
to relative voting strength. Denial of representation to, or under-repre- 
sentation of, some groups of voters is inevitable under the single choice- 
plurality system, whether used in coimection with the “at large” or the 
“ward” plans of election. Sustitution of the majority for the plurality rule 
in determining the winner would fail to overcome this weakness. 

Majority Choice Systems. If a single official or the members of a 
non-representative board or commission are to be chosen, it would seem 
advisable, in view of the principles of democracy, to utilize some method of 
election which will result in the choice of a majority rather than a minority 
candidate. Among the methods designed to produce majority selections 
are the second ballot, the Bucklin plan, the alternative vote, the Nanson 
system, and the Hallett plan. Some, but not all, of these plans fvdfill the re- 
quirements of a satisfactory system. 

The criterion to be applied in appraising a majority choice system may 
be stated as follows: (1) if there are more than two candidates competing 
for an offite, the elected candidate must be preferred by more than half of 
the voters expressing an opinion eitlier to all of the other candidates con- 
sidered collectively or to each of the other candidates talcen singly; and (2) 
if there be no such candidate, no candidate should be declared defeated un- 
less at least one of his competitors is preferred by more than half of the 
voters expressing a preference between the two. Of the majority election 
methods mentioned in tlie preceding paragraph, only the alternative vote, 
the Nanson, and the Hallett systems merit a favorable rating from the 
standpoint of tliis oriterion. 

(1) Second Ballot. The second ballot plan involves the holding 
of elections which are based on the common practice of allowing the voter 
to express but one choice. If one of the candidates receives a majority at the 
first election, he usually is declared elected. If no one obtains a majority, this 
first election serves the purpose of eliminating all but the two highest can- 
didates,* and a second election is held to enable the voters to choose between 
the two. In some jurisdictions the second election takes place even if a ma- 
jority vote is polled at the first balloting by one of the candidates. This 
procedure is followed in many of the American cities which use the non- 
partisan primary as a nominating device. 

The second ballot plan is deficient in several respects as a means of secur- 
ing election by a majority. Since the voters are unable to express preferences, 
the elimination of all candidates except the two highest for each office may 
cause the defeat of a candidate even though no other candidate is preferred 

two or more candidates are to lie chosen at the final electloni the number ol 
candidates surviving the preliminary Is equal to twice the number to bq elected, e.g., the 
four highest 11 two are to be elected. 
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to him by more than half of the voters. There is no safeguard against this 
occurrence. 

Furthermore, the election of one of two candidates by majority vote at 
the second election does not indicate that the winner is preferred by a ma- 
jority to each candidate, taken singly, who competed in the first election. 
One of the eliminated candidates might have been the true majority choice. 
Other objections are the expense of holding two elections and the additional 
burden imposed on the voters. At best, the second ballot is a crude method 
of majority voting. 

(2) Bucklin System. The Bucklin system of majority preferential 
voting was first used in 1909 in Grand Junction, Colorado, for the purpose 
of selecting the five members of the city commission. By 1923 it had been 
adopted by 55 cities- Of these, about four-fifths operated under the com- 
mission plan of city government and more than half were located in New 
Jersey. At one time or another the Bucklin scheme was used to elect the 
mayors of Cleveland, Columbus, and Toledo, Ohio and various officials of 
the city and county of San Francisco. Information concerning its current 
status in the United States is lacking, but it appears to have lost what 
little popularity it once had and probably is used in comparatively few urban 
communities at the present time. 

Under the Bucklin plan, the names of candidates for a given office are 
printed on the ballot in a vertical column which is paralleled by three columns 
marked first, second, and third choice. Sometimes the third column is 
designated "other choices.” The voter is instructed to indicate his first, sec- 
ond, and third choices by marking a cross opposite the name of the preferred 
candidates in the appropriate columns. If the third column is for "other 
choices,” the voter is permitted to indicate as many as he desires, provided, 
however, that no candidate may be given more than one choice. If more 
than one candidate is to be elected, the voter is entitled to express as many 
choices of each grade as there are offices to be filled. 

To be elected, a candidate must obtain a majority, i.e., more than half, 
of the total number of ballots (not choices) cast for the office for which 
he is competing. The first step in ascertaining the result is determination of 
the number of first choices received by each candidate. If some candidate 
proves to be the first choice of a majority of the voters, he is declared elected 
and no consideration is given to second and other choices. 

In the event that no candidate has gained a majority, the second choices 
polled by each candidate are added to his first choices, and if any candidate 
receives a total of first and second choices amounting to a majority of the 
total number of ballots cast, he is elected and no further count is necessary. 
Should more than one candidate obtain a majority at this stage of the count, 
the one with the largest majority is the winner. The possibility that more 
than one competitor may receive a majority is due to the fact , that if every 
voter expresses his first and second choices, the total of choices is twice as 
large as the number of ballots cast. 
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If the counting of second choices fails to product a majority candidate, 
the third or other choices are added to firsts and seconds. The candidate 
then obtaining the highest total wins the election even if his vote falls short 
of a majority. 

The Bucklin system has sev eral serious defects. In the first place, the 
election chances of the voter’s first choice candidate may be impaired by the 
indication of a second choice, and both his first and second choices may 
suffer defeat because of the expression of third or other choices. The ex- 
planation lies in the practice of adding first, second, and other choices without 
eliminating candidates or transferring ballots. 

Suppose, for example, that first choice votes are divided among four 
candidates as follows: A, 100; B, 85; C, 110; and D. 70. Since the total 
number of ballots cast is 365, a candidate must poll at least 183 votes to be 
elected. In the example given, no candidate has a majority as a result of 
the first choice count. The next step is to add the second choices received by 
each candidate. Assuming that A obtains 95 second choices; B, 90; ,C, 71; 
and D, 109, the totals become A, 195, B, 175, C, 181, and D, 179. Having 
a majority, A is elected. If 13 of the voters designating A as their second 
choice had merely indicated their first choice, A would not have been elected 
at this stage of the count and any one of the competing candidates might 
have emerged as the winner upon consideration of third or other choices. 
By expressing second choices, the 13 voters clearly Injured the chances of 
their first choice candidates. On the other hand, if no voters were to express 
second and other choices, an election under the Bucldin plan would differ in 
no way from the. customary single choice-plurality system. 

A second defect of the Bucklin plan is its failure to insure election of the 
candidate preferred by a majority of the voters to each of the other candi- 
dates taken singly. In the example given, A was elected because his com- 
bined total of first and second choices constituted a majority. However, 
this majority includeil the votes of 95 electors who preferred some other 
candidate to A. Consequently, the only information conveyed by the result 
was that 195 voters considered A to be one of the two best candidates. If 
a candidate is elected by reason of the counting of third choices, the only 
conclusion warranted is that he is considered one of the three best candidates 
by the voters who supported him. 

Aside from the advantage of simplicity as compared with certain other 
majority preferential systems, the chief merit of the Bucklin plan is that it 
enables a divided majority to prevent the election of the least desirable of 
several candidates. Such a candidate, even though polling a plurality of first 
choice votes, can be defeated if the voters constituting the divided majority 
confine their second and other choices to his competitors. 

An advantage of the Bucklin system, as compared with the second 
ballot, is that a second election is unnecessary. The preferential ballot en- 
ables the voter to indicate how he would vote if successive elections were 
held. 
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(3) The Alternative Vote. A better device for majority preferential 
voting is the alternative vote system. Its distinctive features are: (1) a 
preferential ballot, and (2) determination of the result by a counting pro- 
cess which involves the transfer of ballots. 

As a rule,** the voter is instructed to rate all of the candidates competing 
for an office in the order of his preference. This expression of preferences 
is accomplished by writing the appropriate number opposite the name of each 
candidate in the space provided for that purpose. The number “1” indicates 
tire first choice, “2” the second, “3” the third, “4” the fourth, and so on. 

The first step in ascertaining the choice of the majority is to distribute 
ballots among the competing candidates according to indicated first choices. 
Should one of the nominees prove to be the first choice of more than half 
of the voters, he wins the election and no further count is necessary. 

If there be no such candidate, the one with the fewe.st votes is declared 
defeated and the ballots on which he was designated the first choice are dis- 
tributed among the other candidates according to the second choice marked 
on each. Following this transfer of the defeated candidate’s ballots, the new 
total for each surviving candidate is determined. Any one with a majority 
is declared elected. 

If the foregoing distrihution fails to produce a majority candidate, the 
lowest competitor at this second stage of the count is eliminated. Each of 
his ballots is transferred to the continuing candidates according to the next 
available preference- marked thereon. The availability of an expressed 
preference depends on the status of the candidate next in order of rating to 
the candidate whose ballots are being distributed. Thus a ballot marked first 
choice for the eliminated candidate would be shifted to the voter’s second 
choice, provided the latter had not been defeated at an earlier stage of the 
count. If so, the ballot would be transferred to the third choice candidate 
if he were still in the running; or to the continuing candidate next in order 
of preference if the third choice had been eliminated. As before, once the 
transfer of the defeated nominee’s ballots has been completed, totals are de- 
termined. 

This process of transferring the ballots of the candidate with the lowest 
total of votes following each successive stage of the count continues until 
some candidate obtains a majority or until only two remain. In the latter 
event the final step is to ascertain which of the two is preferred by more than 
half of the voters who have recorded an opinion regarding them. 

The alternative vote accomplishes in one election a result which might 
have been achieved by holding a succession of elections. By rating candidates 
in the order of preference, the voter indicates how he would vote in each 
of a series of elections if the election immediately preceding were to result 
in the elimination of his favorite among the competing candidates. The only 
difference is that if there were a sufficient time interval between successive 
elections, the elector might vote differently either because of persuasion or 
by reason of changed conditions. 

I’ Sometimes a limitation is placed on the number of prefermces which tiie voter 
may express. 
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An advantage of tlie alternative vote as compared to the Bucklin system 
is that the voter’s expression of preferences never can injure the chances 
of a candidate whom he has rated higher than some other competitor. Such 
is the case because a ballot is transferred to the voter’s second choice only 
after the elimination of his first choice, to his third choice after the defeat of 
his first and second choices, and so on with subsequent choices. 

The alternative vote almost always results in the election of the candi- 
date preferred by a majority of the voters. The possibility of error is due to 
the elimination of the lowest candidate at each stage of the count without 
knowing beyond a doubt that he has no chance of being elected. However, 
the assumption that at least one of the liigher candidates is preferred by a 
majority to the lowest seldom is unwarranted. 

The alternative vote has been used to a very limited extent in public elec- 
tions in the United States. Among the few municipalities which now employ 
it are Hopkins, Minnesota, and Cambridge and Lowell, Massachusetts. 
Hopkins uses it for election of the mayor under the manager plan and also 
for the election of municipal judges. In Cambridge and Lowell, vacancies 
which occur in the council are filled by a process which amounts to the 
alternative vote. The councils of these communities are chosen by propor- 
tional representation and the preferences expi'essed on the ballots received 
by the vacating memlier ai-e used in the choice of a successor by majority 
vote. 

(4) Hallett System. The one defect of the alternative vote is 
overcome under the Hallett system of majority preferential voting by a 
method of counting which insures that no candidate will be eliminated unless 
some other candidate is preferred by a majority of the voters w’ho have ex- 
pressed an opinion concerning the two. This objective is achieved by a pro- 
cess of comparison which is resorted to only if no candidate proves to lie 
the first choice of a majority of the voters. 

The highest candidate at successive stages of the count is compared with 
the largest group of lowest candidates whose combined total of votes is less 
than half of the total vote for all candidates. At each comparison the ballots 
of a “middle” group composed of all candidates other than the highest and 
the aforesaid group of lowest candidates are transferred temporarily to the 
candidates being compared. The transfers are made according to the ex- 
pressed preferences of the voters. If any candidate within the compared 
group obtains a majority, the others under consideration are declared de- 
feated. 

If no one obtains a majority, the candidates just subjected to comparison 
are in turn classified. The candidate who now is highest is compared in the 
same manner with the lowest group. This process is repeated until some 
candidate is shown to be preferred by a majority of the voters to the other 
candidates comprising the “compared” group. The latter are permanently 
eliminated. 

The ballots of these defeated candidates then are transferred to the 
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surviving competitors, including all “middle” candidates who were tempor- 
arily excluded, according to each voter’s highest preference among the 
survivors. These transfers are added to the first choices originally obtained 
by each continuing candidate. If no one receives a majority, the highest 
candidate at this stage of the count is compared, as before, with the “lowest” 
group of undefeated candidates. This process of comparison and transfer 
of the ballots of defeated candidates is continued until some candidate obtains 
the required majority. 

Although the Hallett plan fulfills the requirements of a dependable 
majority preferential system, it is more complicated than the alternative vote. 
The counting process is complex and time consuming; and the average 
voter probably would find it difficult to understand. In all likelihood it is 
for these reasons that the system is not in public use. 

(5) Nanson System. Another reliable but complex system of 
majority preferential voting is the Nanson plan which was developed about 
70 years ago by E. J. Nanson, Professor of Mathematics at the University 
of Melbourne. Ballots are prepared in the same form and maidced by the 
voters in the same way as under the alternative vote and Hallett plans. The 
distinguishing feature of the Nanson system is the method of ascertaining 
the majority candidate. This method involves arithmetical calculations based 
on the usual figures used by the voters in rating candidates according to 
preference. 

The initial step in determining the election results is to obtain a sum 
for each candidate by adding the ratings given him on all of the ballots ca.st 
at the election. If a voter has neglected to express as many choices as there 
are candidates, the tinrated candidates on his ballot are assigned a figure 
equal to the average of the unexpressed preferences. The next step is to 
detemiine the average sum per candidate and to declare defeated every 
candidate whose total is equal to or greater than this average. 

After this elimination of candidates, it is necessary to record for each 
surviving competitor the figures representing his rating among the entire 
group of survivors as indicated on each ballot. For example, if a ballot is 
marked first choice for A, second for B, third for C, and fourth for D, and A 
has been eliminated, B becomes the first choice, C the second, and D the 
third. 

A sum for every surviving candidate is then obtained as before by adding 
the adjusted figures. After determining the average sum per candidate, each 
candidate with a total equal to or greater than this average is declared de- 
feated. This process is repeated until only two candidates remain. The final 
step is to ascertain which of these two is preferred by a majority of the 
voters. 

Like the Hallett plan, the Nanson system is not readilv under.stood by the 
average voter. The method of counting is complicated and requires con- 
siderable time. Up to the present, the only governmental unit known to 
have used it for public elections is Marquette, Michigan. In spite of the 



ELECTIVE OFFICERS AND ELECTION METHODS 221 

excellence o£ tlie Hallctt and Nanson systems Iroin the standpoint of effective 
majority voting, the alternative vote is preferable for public elections to 
offices which should be filled by a majority vote. It is not only sufficiently 
reliable under ordinary circumstances but also comparatively easy to ad- 
minister. Furthermore, the voting population experiences relatively little 
difficulty in comprehending its operation. 

Methods Designed to Provide Minority Representation. For the elec- 
tion of councilmen and the members of other bodies which are intended to 
be representative in character, it usually is considered desirable to use 
methods of election which will enable minorities as well as the majority to 
obtain representation. In fact, many persons contend that the composition 
of a representative body should reflect as accurately as possible the divisions 
of opinion among the voters of a community and that each substantial group 
of like-minded voters should receive representation in proportion to its 
relative numerical strength. 

According to another theory of representation, the representative char- 
acter of a body of persons does not depend so much upon the presence of 
spokesmen for every group of like-minded voters as upon the community- 
mindedness of individual representatives. A council composed of persons 
who can be relied upon to promote the general welfare is considered to be 
more truly representative of the people than a body of individuals closely 
as.sociated with particular political parties or interest-groups of one descrip- 
tion or another. It is contended that the former type of council is more likely 
to be chosen if the method of election in use is one which does not accentuate 
the special interests of voters. However, adherents of this school of thought 
seldom favor representation of one group of like-minded voters to the ex- 
clusion of all others. Disagreement among voters concerning the community- 
mindedness of competing candidates is as inevitable as differences of opinion 
with respect to issues. 

Among the cruder methods of providing representation for minorities 
as well as the majority are the ward plan, limited voting, and cumulative 
voting. All of them usually are associated with the single choice-plurality 
type of election. None of these plans is designed to provide proportional 
representation. Nor does any of them insure representation for even the 
strongest minorities. However, the use of these methods sometimes per- 
mits a powerful minority to elect a majority of the members of a city council. 
To some persons this possibility is a sufficient indication of their unrel- 
ability. 

(1) Ward System. The ward system may be utilized in various 
ways. As a rule the city is divided into wards (election districts) and the 
voters of each ward are permitted to elect only one councilman. In some 
communities, however, this single member ward plan is combined with 
election at large of a few members of the council. Sometimes, too, the voters 
of a ward are allowed to choose two or more councilmen. Baltimore affords 
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an example. The city is divided into six districts and three councilipen are 
PlfPted from each of four districts and four from each o£ two. 

The merits and shortcomings of the ward system may be divided into two 
categories. One of these includes the advantages and disadvantages of the 
plan as a device for securing a representative council. The other consists of 
the good and bad consequences of ward elections from the standpoint of 
miscellaneous considerations, e.g., the caliber of councilmen ; the character 
of the relations between a councilman and his constitutents ; and the pro- 
duction of a working majority in the council. 

The ward system insures a geographical distribution of councilmen. Every 
section of the city is guaranteed representation in the city council. Unfor- 
tunately, wards are districts which more often than not are indistinguishable 
from one another on the basis of distinctive community interests. They 
usually are artificial areas rather than natural communities in the social 
sense. 

As compared to the election of councilmen at large by the single choice- 
plurality or majority vote, the ward plan possesses the merit of giving 
minorities some chance of obtaining representation. If there be two or more 
political parties in a city, it is likely that each of the stronger ones will be 
able to win out in at least one ward and pei'haps in more. The odds are 
against a clean sweep by one pai'ty.® 

Proponents of the ward system favor it for several other reasons which 
have little or no bearing on the question of the representative character of 
the council as a whole from the standpoint of the substantial group of persons 
who think of representation in terms of a correspondence between the com- 
plexion of the council and the different opinion-groups into which the voters 
of a community happen to be divided. The advocates of the ward plan usually 
reject this conception of representation and subscribe to the view that each 
councilman, whether chosen by a district or by the entire municipal elector- 
ate, serves as a representative of the whole city and not merely of some 
geographical or political part thereof. 

The single member ward plan is praised as a device which promotes 
integration among voters and normally enables one party to obtain an 
effective working majority of the seats in the council. Professor F. A. Her- 
mens, a vigorous opponent of proportional representation, states the case 
as follows : 

"For us, elections do not have the ultimate purpose of ‘representation'; 
instead, they constitute a process of integration, an essential feature of whicli 
consists in the making of a decision directly by the voters. As long as that 
is the case no vote is wasted because it belongs to the minority ; there simply 
have not been enough votes cast for its candidates to make it a majority. 
On the other hand, all votes have been wasted if the elections have failed to 


“Clean sweeps occur even under the ward or district plan. As Indicated above tbe 
voters In earii of the six districts Into which Baltimore Is divided elect from three to 
four oouncUmen. m 1947 the Democratic won all of the seats. It poUed 64% <a 
the clly-wlde vote as compared to 36% for the Republican party. 
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create a legislative body which possesses a majority able and willing to 
cooperate for the common good.” 

Primary stress is placed on the importance of electing a legislative body 
containing a sufficiently strong majority to insure action promoting com- 
munity interests without undue bickering and delay. An opposition is con- 
sidered desirable, but the opposing minority should not be strong enough 
to block action or to force too many compromises. The ward system is looked 
upon as the method of election most likely to produce both a working 
majority composed of community-minded councilmen and a critical minority 
too weak to prove troublesome. 

Another favorite argument of friends of the ward plan is that it creates 
a more intimate personal relation between the councilman and his constitu- 
ents. The former knows the identity of the latter, viz., the qualified voters 
of his ward, and the latter know who their representative is. Each council- 
man can become well acquainted with tlie problems and needs of his relatively 
small constituency and each voter can readily contact his ward councilman 
with assurance that personal attention will be paid to his requests or com- 
plaints. So runs the argument. Opponents contend that this “happy family” 
picture is unrealistic. In large cities, partly because of numbers and partly 
because of the mobility of urban populations, the relations between the 
ward councilman and his constituents are on the whole impersonal. Such 
is the case to a lesser extent in the smaller communities. Moreover, the 
responsiveness of the ward councilman to the requests of his constituents 
usually is determined by their political affiliations. The voter who belongs 
to the councilman’s party is more likely to receive attention than the un- 
fortunate resident who is associated with the opposition. 

Two other claims in behalf of the ward plan are that it involves a shorter 
ballot than election-at-large and that voters loiow more about the candidates 
who seek election. The short ballot argument is valid, but it is doubtful if 
voters obtain more and better information concerning competing candidates. 
What the ward enthusiasts have in mind is that candidates find it easier and 
less expensive to campaign in such a manner as to enable most voters to see, 
to hear, or to hear about them. However, opponents claim that newspapers 
devote more space to the candidacies of persons who are to be chosen by 
the entire municipal electorate; and that other avenues of publicity, e.g., 
the radio, are as available to such persons as to those who need appeal only 
to the voters of a ward. Of course, the expense of certain types of campaign- 
ing, such as the distribution of printed material to each voter, increases witli 
the size of the constituency. 

Objections to the ward system are fairly numerous. Perhaps the most 
important of them are those which stress its inadequacy as a means of ob- 
taining councils which are representative in other than geographical re- 
spects. 

The unfairness of the ward system to competing groups is attributed to 

'^Democraov or Anarchy? (Notre Dame, The Reuleio Politica, p. 48, footoote 27. 

Prolessor Hermens' views will Ije referred to again in tho section dealing with pro- 
portional representation, 
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the vital importance of the distribution of partisan voting strength in re- 
lation to ward boundaries. A party’s city-wide total of votes is ignored in 
determining election results. What counts is the comparative vote polled by 
competing groups in particular wards. Under the single choice-plurality 
type of election, only the strongest party or group in a given ward can elect 
a representative. Voters who are associated with other groups find that their 
ballots have been wasted inasmuch as their votes help neither their party 
nor the candidates whom they favor. 

Any party which commands the strongest support in a majority of the 
wards will win a majority of the seats in the council regardless of its. voting 
strength throughout the entire city. Thus even a minority party may gain 
control of the council simply because the strength of the opposing majority 
is unfavorably distributed with respect to ward lines. 

An equally undesirable result is the failure of powerful minorities to 
elect even a single councilman. This fate awaits any group whose supporters 
are so scattered throughout the city as not to be able to poll a majority or 
plurality in any ward. 

Again, neither the majority nor minorities are guaranteed representation 
in proportion to numerical strength. Over-representation and under-repre- 
sentation, as well as no representation, are the usual consequences of ward 
elections.® 

Inasmuch as the complexion of a council elected under the ward plan 
depends to so great an extent on the geogi-aphical distribution of voting 
strength, gerrymandering is advantageous in the determination of ward 
boundaries. The party in control of the governmental agency which fixes 
the size and shape of wards may gain control of the council merely by de- 
vising a ward layout which concentrates the strength of its opponents in a 
few wards and spreads its own in such a manner that it is more than reason- 
ably certain of winning out in a majority of the wards. Politicians often have 
demonstrated their proficiency in manipulating defective election methods. 
The use of such methods encourages unethical tactics. 

Another weakness of the ward plan from the standpoint of its effect on 
the representative character of an elective body is that slight changes in the 
comparative voting strength of competing parties or groups may produce 
drastic alterations in the complexion of a city council. A party which wins 
a substantial majority of the seats by narrow margins at one election may 
lose the next time by equally slim margins in all or virtually all of the wards. 
By losing the support of a mere handful of voters, it may be deprived of all 
or practically all of its representatives. Landslide elections due to such a 
cause hardly are desirable from the point of view of those persons who be- 
lieve that the composition of a council should correspond fairly closely at all 
times to divisions of opinion within the municipal electorate. Election-at- 
large in combination with the single choice-plurality election method exhibits 
the same weakness. 


* Bleetlon-at-largef if combined with single cholce^pluralliy or maJorlty^ election mottioda; 
is as objectionable in ISiese respects as the 'ward plan, 
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Several objectionable consequences of the ward system remain to be 
considered. For one thing, ward councilmeii usually evince a greater con- 
cern for ward politics and for sectional interests than for the welfare of the 
entire city. Their vision often is as limited as the area which they represent 
and their primary thought is to cater to the wishes of the ward politicians 
whose support is necessary if they are to be re-elected. The plane of ward 
politics tends to be low as well as petty, and ward elections promote the de- 
velopment of machines and bosses. 

Another weakness of the ward plan is tliat the usual requirements of resi- 
dence within the ward narrows the field of available candidates. A city- 
wide search for nominees is out of the question. Moreover, capable persons 
who happen to live in a ward dominated by a party other than their own 
are for all practical purposes denied the opportunity of serving on the city 
council. For this reason, as well as for others previously mentioned, the 
ward system tends to produce an inferior type of councilman. 

Finally, the ward system is criticized on the ground that each councilman 
is accountable to only a fraction of the municipal electorate. The entire body 
of voters is denied the oppoi-tunity to exercise effective control over the 
council as a whole. 

(2) Limited Voting. Under the system of limited voting, rhe indi- 
vidual voter is permitted to vote for a number of candidates smaller than 
the total number to be elected. For example, if three coiincilmen are to be 
chosen from a district or from the city at large, each voter is entitled to vote 
for no more than two candidates, and sometimes only for one. Winners are 
determined according to the plurality rule. The theory of the limited vote 
is that restriction of the voter in the manner indicated will enable minorities 
to secure some representation. 

Actual results depend on the strictness of party discipline and on the 
number of candidates placed in nomination by the several competing parties. 
Approximately proportional representation will be secured only if the party 
managers are able to make an accurate estimate of the party’s voting 
strength, if the party’s candidates are restricted in number on the basis of 
this estimate, and if the party voters follow instructions. The voters’ freedom 
in nominating candidates and in marking their ballots must be curtailed if 
the party is to secure the representation to which it is entitled in view of 
its voting strength. In other words, the rank and file must defer to the 
wishes of the party leaders. Generally speaking, the limited vote is unreli- 
able and unsatisfactory as compared to the list and single transferable vote 
systems of proportional representation. 

Its unreliability may be demonstrated by an example based on the follow- 
ing assumptions : three councilmen to be elected ; each voter permitted two 
votes ; party X supported by 6,000 voters and party Y by 5,000. If party X 
were to nominate four candidates and party Y only three, the latter would 
win all of the seats if its supporters divided their votes equally among the 
party’s three candidates and if the votes of the former were about equally 
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divided among its four. On the other hand, party X would achieve a clean 
sweep if it were to place but three candidates in the field and divide its 
votes about equally among them, provided party Y were to do the same 
with respect to its three nominees. The number of nominees, the number 
and relative strength of competing parties, the manner in which each party’s 
votes are distributed among its candidates, and the number of votes per- 
mitted each voter determine the outcome of an election under the limited 
voting system, 

(3) Cumulative Voting. Cumulative voting is a system under which 
the voter is entitled to one vote for each seat to be filled with the privilege 
of giving all of his votes to one candidate or distributing them among two 
or more candidates as he sees fit. Thus if four councilmen are to be elected 
from a given district, the voter may cast four votes for one nominee, or three 
for one and one for another, or two for each of two candidates, or one for 
each of four, or two for one and one for each of two other candidates. The 
four polling the largest vote are declared elected. 

If four seats are to be filled, any party which is sufficiently strong to poll 
more than one-fifth of the total vote is certain to elect a councilman if its 
votes are concentrated on a single candidate. It will win all of the seats if it is 
supported by more than four-fifths of the voters, provided, of course, that its 
vote is properly distributed among four candidates. 

As in the case of limited voting, the outcome of the cumulative vote de- 
pends on the number of candidates per party and on the strictness of party 
discipline. A party which places too many or too few candidates in competi- 
tion will fail to obtain the representation to which it is entitled on the basis 
of its numerical strength. Even with the proper number of candidates, it is 
essential that the party’s supporters follow instructions carefully. However, 
it is easier to instruct voters under the cumulative than under the limited 
vote system. 

Although the cumulative vote enables strong minorities to obtain some 
representation, it is not an effective means of achieving proportional repre- 
sentation. Cumulative voting is permitted in the election of charter boards in 
West Virginia. 

(4) Proportional Representation. Proportional representation of 
parties and other interest-groups is best attained under either the “list” 
or “single transferable vote” systems of election. The former has been used 
extensively in continental Europe for the election of members of national 
and local legislative bodies, whereas the latter has been adopted on a much 
more limited scale, chiefly in the Irish Free State, Canada, and the United 
States. With occasional exceptions, e.g., the Irish Free State’s national 
parliament, public use of the single transferable vote system is confined to 
the selection of members of provincial and municipal assemblies. 

P. R. systems are designed to provide fair representation not only for 
minorities but also for the majority. The following chapter is devoted to 
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an explanation of these systems and to a presentation of the most significant 
arguments advanced for and against them. 
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PROPORTIONAL REPRESENTATION 
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The List System 

The Single Transferable Vote System 
Claimed Advantages of P.R. 
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The Response of P.R.’s Proponents to Its Critics 
Results of P.R. in American Cities 
Abandonments of P.R. 


COMPARATIVELY FEW American cities utilize proportional represen- 
tation as a means of electing their councils, but agitation for this reform con- 
tinues and the outlook for more adoptions still seems promising in spite of 
recent abandonments by four municipalities. As of late 1948, the single 
transferable vote system of proportional representation (the Hare system) 
was in use or shortly to be used in the following municipalities : Cambridge, 
Lowell, Medford, Quincy, Revere, the town of Saugus, and Worcester, 
Massachusetts: Hopkins, Minnesota; Cincinnati, Hamilton, and Toledo, 
Ohio, and Wheeling, West Virginia.^ The seven Massachusetts communities 
elect their school committees as well as their councils by P.R. 

The List System 

Although the list .system of proportional representation never has been 
used in the United States, a brief explanation of its essential features seems 
advisable. This system, which presupposes partisan elections, derives its 
name from the requirement that each competing political party, present it.« 
list of candidates for the seats in a legislative body. Every Amter casts his 
vote for one of the lists and the assignment of seats is based on the propor- 
tion of the total vote which each party obtains. Thus, if there were 10 seats 
to be filled, and the Liberals were supported by of the voters, the 
Socialists by 30%, and the Conservatives by 10%, 6 seats would be assigned 
to the Liberals, 3 to the Socialists, and 1 to the Conservatives. 

The foregoing explanation demonstrates the controlling principle of the 
list system, but fails to indicate the detailed rules governing the assignment 
of seats to parties, the designation of winning party candidates, and the 
extent of discretion enjoyed by the voter in marking his ballot. Differeni 


I- In the autumn of 1947 P.R. was discarded hy Boulder, Colorado, and New York am) 
Long Beach, New York. A year later It was abandoned by Yonkers, New York and Coos 
Bey, Oregon. Other cities which at one time fell In the P.R. category are Ashtabula and 
Cleveland. Ohio; Sacramento, California; West Hartford. Connecticut; Kalamazoo. Michigan; 
and Noiris, Tennessee. For current developments ahd accounts of F.B. elections, the stu- 
dent should consult the department on Proportional Representation appearing In current 
Issues of the National Municipal Review. 
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regulations regarding these matters account for the development of several 
varieties of the list system. 

Of the various procedures for assigning seats to competing parties, only 
the d’Hondt method will be desc,ribed. It is designed to achieve a distribu- 
tion which will result in a maximum quota of voters per elected represen- 
tative. Assignment of a seat or an additional seat to a particular party is 
justified only if the resultant number of voters per representative exceeds 
that which would be obtained if the assignment were made to any other 
party. Each party’s total vote is divided by one, two, three, four, five, and 
so on, and the assignment of seats is accomplished by allotting a seat to 
each of the largest quotients corresponding in number to the total of seats to 
be filled. This procedure permits allotment of the right number of seats per 
party in a comparatively simple manner. The d’PIondt quota is the last 
quotient for which an assignment is made. 

List systems differ with respec.t to two other important features, the rule 
for determining the winning candidates on the several party lists and the 
freedom of choice enjoyed by the voter in the selection of particular candi- 
dates. Sometimes the elector may do no more than vote for a party. In that 
event candidates are declared elected in the order in which their names have 
been placed on the li.st by party officials. If a party is entitled to two seats, for 
example, the two ejandidates heading its list become the winners. 

Most list systems permit balloting not only for a party but also for indi- 
vidual candidates. As a rule, however, the voter’s choice of particular candi- 
dates is confined to the list which he decides to support. The extent of his 
discretion in making selections within the list depends upon the method of 
voting which is prescribed. Among the systems in u.se are the single non- 
transferable vote, the single transferable vote, cumulative voting, and limited 
voting. Under most of these methods the pluiality rule is followed in de- 
termining the winning c^mdidates. However, with the single transferable 
vote within the list, a list quota is calculated and candidates obtaining the 
required quota of votes are declared elected. 

The various types of list system have proved reasonably satisfactory 
in providing proportional representation for competing political parties, but 
all of them are open to the objection that voters are afforded little or no 
opportunit}^ to exercise genuine freedom of choice in the selection of 
particjular candidates. This defect is due to the restrictions on expression of 
preferences by the voters. Even if more than a first choice may be indicated, 
the preferential rating of candidates is confined within the party list. Gen- 
erally speaking, the party officials who prepare the party’s list of nominees 
exercise a controlling influence in determining which persons are to repre- 
sent the party in the legislative assembly. The extent of this influence varies 
with the degree of discretion exercisable by the voter in the support of parti- 
cular candidates. 

One feature of the list system, its partisan character, is particularly ob- 
jectionable from the standpoint of its use in selecting members of comicils 
in American cities. The non-partisan movement in cities of this country 
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is based on the conviction that the drawing of nation 2 il party lines in local 
elections is an obstacle to better municipal government because national and 
state rather than local issues are too likely to determine the outcome of city 
elections. If this conviction be sound, it would be unwise to adopt a method 
of election, such as the list system, which presupposes the existence of 
parties. There would be no reason for objecting to the list system on this 
ground if parties were genuinely municipal in character. 

The Single Transferable Vote System 

The single transferable vote system of proportional representation, often 
referred to as the Hare plan, differs from the list system in several important 
respects. There are no party lists of candidates, voters may rate all candi- 
dates in the order of preference, and the method of determining the winning 
nominees involves the use of a quota, the transfer of surplus ballots, and the 
transfer of ballots of defeated candidates. 

The names of candidates are placed on the P.R. ballot by petition. Any 
qualified person desiring to compete for election need only obtain the num- 
ber of valid signatures required by law. Party support is unnecessary. 

The ballot is simple in form in that the names of all nominees are printed 
in a vertical column with appropriate space to the right or left for the 
expression of preferences by the voters. Although the non-partisan ballot 
is favored by P.R. advocates, provision may be made, as was the case in 
the city of New York, for indication of the party affiliation of each candidate. 

The voter enjoys the privilege of rating all of the competing candidates 
in the order of his preference. Presumably this right will be exercised to the 
fullest extent only if an opinion actually has been formed concerning the 
relative merits of all competitors. Preferences are registered by the use of 
numerals, 1 indicating a first choice, 2 a second, 3 a third, and so on. Marking 
the ballot in this way is a simple task which every voter shonld be capable of 
performing without a slip onc.e he has decided on the qualifications of the 
various candidates. The chief problem for the voter seems to be the formation 
of sound judgments oh the basis of the meagre and more or less unreliable 
information which ordinarily is available with respect to contending nomi- 
nees, especially if these be large in number. 

To be elected, candidates must poll the required quota of votes. The quota 
most commonly used for public elections is the Droop quota.- It is ascertained 
by dividing the total number of valid ballots (as determined by the first 
choiqe distribution) by one more than the number of seats to be filled 
and adding one to the quotient, fractions being disregarded. For example, if 
five councilmen were to be elected and 100,000 valid ballots were cast, the 
divisor would be 6, the quotient 16,6662/3, and the quota 16,667. 

New York City used a uniform or fixed quota which, by charter pro- 
vision, was 75,000.® With a fixed quota, the size of the council depends on the 
total valid vote cast at each election. Consequently, the number of council- 


* Yonkers once used a fixed quota but lifted to the Droop quota In 1943. 
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men usually varies from election to election. This plan is deemed particul- 
arly advantageous if councilmen are chosen by districts or boroughs, as 
formerly in New York, rather than from the city at large. The advantage 
lies in the automatic apportionment of councilmen among the districts on 
the basis of the vote cast at each election. District boundaries remain fixed 
and gerrymandering is prevented. 

Other advantages claimed for the fixed quota include the following: 
voting is encoui'aged because district representation increases with tlie 
size of the vote ; voters who feel that they cannot obtain satisfactory repre- 
sentation may refrain from voting with the knowledge that by so doing 
the representation of their district will not he as large as it might otheiwise 
be ; and councilmen are placed on an equal footing by reason of the fact 
that all will have received the same quota irrespective of the district from 
which elected. 

The first step in ascertaining the result of the election is to distribute 
ballots according to indicated first choices. After the electoral quota has been 
determined, every candidate obtaining a first choice vote equal to or greater 
than this quota is declared elected. If any seats remain unfilled, as almost 
invariably is the case, the next step is to distribute the surplus ballots of 
those candidates whose total vote exceeded the quota. Otherwise these sur- 
plus votes would be wasted. 

The most practicable plan for selecting surplus ballots for distribution is 
to choose them by chance. In public elections involving a comparatively large 
vote, the likelihood of error in the eventual outcome of the election is negli- 
gible. Consequently, the simplicity of selection at random makes the adop- 
tion of this procedure advisable. Certain safegpiards against unfair selection 
have been devised. One plan is to choose the same number of ballots from 
the total received by the “surplus” candidate in each of the several voting 
precincts. Another, used in Cincinnati, involves the serial numbering of each 
candidate’s first choice ballots and the selection of every nth ballot, n being 
the quotient obtained by dividing the candidate’s total vote by his surplus. 
For example, if candidate A were to receive 6,000 first choice votes, if the 
electoral quota were 5,000 and the surplus 1,000, every sixth ballot would 
be chosen for distribution from the total of 6.000 ballots assigned to A. 
Surplus ballots selected by chance are distributed among continuing candi- 
dates, i.e., those who have neither been elected nor defeated, according to 
the next available preference marked on each by the voter. 

More “exact” methods of distributing surplus ballots may be utilized 
if it is desired to reduce or eliminate the element of chance. Only one of 
these plans will be described. It was used in Boulder, Colorado, and Long 
Beach, New York, until the abandonment of P.R. by these cities in 1947. 
All of the ballots of a candidate elected with a surplus are examined to de- 
termine the total number on which each continuing candidate is the next 
preference. Following this classification, the transfer of the surplus is accom- 
plished by selecting the appropriate number of ballots from each continuing 
c^andidate’s total. The proper number to be selected depends on the ratio 
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of the surplus to the total vote polled by the nominee whose surplus is being 
distributed. If this ratio were and if a given continuing candidate were 
the next available preference on 20 ballots, five of these would be transferred 
to him. This method merely eliminates the element of chance in the original 
distribution of surplus ballots. It obviously is more complicated than the 
plan of outright chance selection previously described. 

After surplus ballots have been distributed, totals are determined and 
any candidates attaining the required quota are declared elected. If any seats 
remain to be filled, and such usually is the case, the next step is to declare the 
lowest candidate defeated and to distribute his ballots among the continuing 
candidates according to the next available preference indicated on each. 
Totals are then determined and candidates obtaining the quota are pro- 
claimed elected. This process of eliminating the lowest candidate at successive 
stages of the count, transferring ballots, and determining totals is continued 
until the required number of candidates achieve the quota or until the num- 
ber of remaining candidates equals the number of unfilled seats. 

Disposition of either surplus ballots or those of defeated candidates is 
governed by the expressed preferences of the voters. A ballot marked “first 
choice” for a defeated candidate is transferred to the indicated “second 
choice,” provided the second choice candidate has neither been elected nor 
defeated. If such happens to be the case, the "third choice” controls the 
transfer unless that choice no longer is available, in which event the “fourth 
choice” is considered, and so on. Since the order of preference expressed 
by the voter determines the transfer of his ballot, and since any particular 
preference is never considered unless preceding preferences have been 
elected or defeated, the voter need not fear that the rating of candidates 
in conformity to his real opinion will injure the chances of election of his 
favorite candidates. After expressed preferences on a ballot have been ex- 
hausted, the ballot no longer can be transferred and the voter’s opportunity 
to influence the outcome of the election is ended. Consequently, a full ex- 
pression of the voter’s preferences is advantageous. 

The several successive steps involved in determining the results of a 
P.R. election may be summarized as follows; (1) distribution of ballots 
according to first choices and determination of totals; (2) calculation of the 
quota required for election, unless a “fixed” quota is used; (3) transfer of 
surplus ballots, if any, according to next available preferences, and deter- 
mination of totals ; (4) the successive elimination of lowest candidates, trans- 
fer of their ballots according to next available preferences, and ascertain- 
ment of totals — a process which continues until the required number of 
candidates has been elected. 

The third and fourth steps are taken only if seats remain unfilled after 
determination of the first choice support received by each candidate. For 
all practical purposes these steps may be considered to be part of the regular 
procedure because it is extremely unlikely that a sufficient number of nomi- 
nees will obtain the quota 6n the basis of the first choice count. 
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Claimed Advantages oe P.R. 

The following presentation of claimed advantages and disadvantages has 
been prepared with the single transferable vote system of P.R. in mind. It is 
unlikely that AmericAn cities will give consideration to the list system. How- 
ever, many of the arguments are pertinent to either plan. 

Probably the most important advantage claimed for the Hare system is that 
it results in representative councils, i.e., councils which reflect with approxi- 
mate accuracy® the division of political opinion within the body of voters par- 
ticipating in an election. Representation in proportion. to comparative voting 
strength is provided for the uiajonty as well as for minorities^ and for politi- 
cal parties as well as for groups of unorganized but like-minded voters. 
Neither over-represenation nor under-representation of groups, except to 
the negligible extent attributable to the limited size of councils and to the fact 
that a man cannot be divided into proportional parts, occurs when councils 
are elected by P.R. 

If any group succeeds in winning the support of a majority of the voters 
it will be able to dominate the council. Even so, it will be faced by an opposi- 
tion representative of the minority. If no group is strong enough to obtain 
a council majority, council decisions on particular issues nevertheless will 
be made by majorities composed of minority representatives who, collec- 
tively, represent a majority of the voters. Rule by the majority, a principle 
of democracy, does not require domination of the council by the spokesmen 
of a single group. 

Another aspect of the claim that P.R. permits true representation is that 
the rank and file of any given group are able to choose the representatives 
whom they desire irrespective of the wishes of leaders who might strive to 
monopolize selection of the group’s official spokesmen. Proportional repre- 
sentation within the party or group is considered just as important as propor- 
tional representation among groups. 

It has often been observed that under prevailing methods of nomination 
and election the men who control a party’s organization usually are successful 
in dictating the party’s choice of representatives. For example, a minority of 
Republicans can bring about the election of Republicans distasteful to the 
rank and file, even though preferable to the candidates of competing parties. 
The single transferable vote system of P.R. constitutes a safeguard against 
this practice. It enables the members of a party, if they so desire, to break the 
control of organization leaders or machine politicians. 

One of the chief reasons for the effectiveness of the Hare sy.stem in the 
foregoing respect lies in the method of nomination of candidates, viz., by 
petition. Primaries are eliminated. Most voters show little interest in pri- 
maries, but as Ed Flynn, Bronx Democratic leader, remarks ; “. . . that is 
exactly like locking the barn door after the horse has been stolen. The one 

* The degree of accuracy depends largely on Uie size of the council in relation to the 
total vote cast at tiie election. This relationship determines the minimum numerical 
strengtii which is essential for group representation. Both organized and unorganized 
groups of like-minded voters are able to secure as many representatives as the number 
Of times the required quota Is contained in the vote polled by each group. 
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and only way that political organizations can be cleaned up is at primary 
time, not at election time.”* P.R. serves as a “cleaning up” device because 
organization leaders eventually realize that if they sponsor candidates objec- 
tionable to the members of their parties, the latter can name others by petition 
and elect them with less difficulty than under traditional methods of nomina- 
tion and election. Under P.R., election time really becomes clean-up time. 

Under the Hare system, the voters of a party or group may, with safety, 
take full advantage of the greater freedom which they enjoy in the nomina- 
tion of candidates. Any number may be placed in competition without the risk 
of splitting the party’s vote to so great an extent as to insure victory for 
opposition groups. If the voters of a party i-ank its candidates higher than 
those of its competitors, the party will receive representation in proportion 
to its relative numerical strength. The transfer of ballots according to ex- 
pressed preferences eventually will concentrate the party’s vote on the num- 
ber of nominees it is entitled to elect. Such is not the case with traditional 
methods of election. Even a party polling a majority of the total vote may 
find itself under-represented or without representation if its voting strength 
has been dissipated among too many candidates. 

The Hare system enables the voter to register his real opinion concerning 
the merits of competing candidates without danger that in so doing he may 
aid the cause of nominees whom he considers undesirable. This risk is great 
under the single choice-plurality system because a vote cast for a hopele.ss 
first choice cannot be transferred to other candidates preferred by the voter 
to those nominees most likely to win by a plurality. Consequently, the voter 
may use his single choice to support a candidate who is not his actual first 
preference but is looked upon as less objectionable than any other candidate 
who stands a good chance of winning. 

P.R. reduces the number of wasted votes to a minimum because of the 
transfer of ballots according to expressed preferences. The only properly 
marked ballots which prove ineffective are those assigned to the candidates 
who meet defeat at the final stage of the count.® If ballots are rendered inef- 
fective because of mismarking or failure to express enough preferences, the 
fault lies entirely with the voter. Under the usual single choice-plurality sys- 
tem of election, the only effective ballots are those cast by the voters consti- 
tuting the numerically strongest group. Electors whose first choice candi- 
dates prove to be losers might just as well have refrained from voting had 
they been able to anticipate the result witlr certainty. 

P.R, prevents sudden and drastic, changes in the political complexion of 
city councils merely because of shifts in the attitudes of comparatively small 
groups, of voters. Variations in public opinion are reflected in the personnel 
of the council only to the extent that they actually occur. Standard election 
methods often give the strongest party a monopoly or near monopoly of seats, 
but the opposition may be swept into power suddenly if the allegiance of a 

J. Flynn, You’re The Boss (New York, llie VUdng Press, 1917), p. 143. 

■The proportion of effective ballots in FJt. elections normally runs as high as from 
80% to 1»%. 
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handful of voters is lost. "Landslide” elections can occur under P.R. only 
if overwhelming changes in public sentiment take place. 

Another asserted advantage is that the constituencies of councilmen are 
unanimous rather than divided. Under the single-member ward plan, a coun- 
cilman represents the entire ward from which he was elected, including the 
voters who opposed him as well as those who gave him their support, whereas 
under P.R. the constituency of a councilman consists of the voters whose bal- 
lots make up his quota. A P.R. constituency is composed of voters who are in 
agreement concerning the merits of a candidate and the policies he favors. 
Voters who think alike are not prevented from pooling their political re- 
sources merely because they happen to live in different wards. A P.R. coun- 
cilman can continue in office as long as he is able to retain the support of a 
quota of voters. Consequently, he need not bow to the dictates of vote-con- 
trolling party managers whose views on public issues may differ from his 
own. Unanimous constituencies result in greater freedom for both voters 
and individual councilmen. 

P.R. also is favored for several other reasons. It eliminates gerrymander- 
ing. The candidacy of better men is encouraged and the caliber of council 
personnel is raised. Independents stand a good chance of being elected, and 
in order to survive competition, it is argued, the nominees sponsored by party 
organizations must be of a higher type. Fraudulent election practices are 
virtually eliminated because of the obstacles to successful manipulation. 
Better feeling is said to be manifested in election campaigns as a consequence 
of the general realization that P.R. is fair in its operation to both individual 
candidates and competing groups of voters. Most of these claimed merits 
are attributed to the advantageous features previously considered. 

Claimed Disadvantages of P.R. 

The opponents of P.R. condemn it for a variety of reasons. Most of these 
may be assigned to two major categories: (1) asserted adverse effects on 
the party system of government, and (2) disadvantages affecting candidates 
and voters. As the reader will notice, the foes of P.R. consider its claimed 
merits to be its primary weaknesses. They insist that the type of “representa- 
tive” council which P.R. admittedly produces will have evil effects on com- 
munity spirit and on the operation of city governments which are intended 
to be democratic in character. 

P.R. is invariably opposed on the ground that it eventually destroys the 
two-party system under which one of two major parties usually attains a 
safe working-majority in the city council. This argument is based on the 
conviction that P.R. seriously reduces the strength of major parties by 
encouraging the formation of numerous small parties and by dividing the 
voters into factions along economic, national, racial, religious, and other lines. 
Such a development is attributed to the opportunities for representation 
which the Hare system affords. 

P.R. is said to offer a standing invitation to groups of all types to intensify 
their differences by dragging them into the political arena. A sound election 



236 


AMERICAN CITY GOVERNMENT 


system, so it is claimed, promotes the creation of unity out of diversity by 
causing voters to think of “what unites them” rather than of “what separates 
them.” A majority or plurality election system is sound because it unites. 
P.R. is charged with having the opposite effect, viz., that it divides. 

The anticipated breakdown of the two-party system is said be attended 
by a number of evils. Without domination of council by one party, effective 
government is claimed to be unattainable. The bargaining power of minori- 
ties is greatly increased and the presence of extremists, cranks, and faddists 
promotes discord in council deliberations and prevents the reaching of sound 
decisions on matters of vital importance. At best, policy determination be- 
comes a difficult process of compromise between the representatives of spe- 
cial interests who are indi fferent to the common welfare and uncompromising 
in their attitudes. The change in party structure which is brought about by 
P.R. sooner or later produces deadlocks in the council which prove costly 
to the community. Til feeling and wrangling among single-interest groups 
and narrow-minded, ob.stinate councilmen destroy the government’s capacity 
for action. 

Another claimed disadvantage of P.R. is that party responsibility is de- 
stroyed. This claim has two aspects. First, the destruction of party respon- 
sibility is said to occur because no single party can be held to answer for re- 
sults if council majorities are composed of coalitions. None of the many small 
parties which P.R. presumably produces is ever placed in the position of being 
solely responsible for what the government does or fails to do. Secondly, 
minority groups within a party, by securing representation in the legislative 
body, may block the efforts of the party’s leaders to carry its program into 
effect. Unless united action is forthcoming, it is unfair to hold the majority 
part}' responsible for the decisions which the council makes. Nominal control 
of the council means effective control only if the members of the party 
support its leaders and present a rraited front to the opposition. 

Still another complaint against P.R. is that it brings about a deterioration 
in the quality of councilmen and party leaders. This view is based on the con- 
viction that men who need win the support of only a relatively small number 
of voters, i.e., a P.R. quota, do not measure up to those who survive competi- 
tion for the backing of a majority or plurality. The former are likely to be 
narrow in outlook, indifferent to community welfare, and mediocre or weak 
in so far as fighting qualities are concerned. 

P.R. is charged with promoting radicalism. Extremists are said to thrive 
on the discontent which P.R. fosters and to become more and more unwilling 
to support policies of moderation as long as they are assured representation 
in the legislative body. In contrast, according to Professor Hermens, “the 
blow dealt to Radicals by the majority system is so severe that the evil is 
cured once and for all.”® 

The opponents of P.R. also contend that it affects candidates and voters 
adversely in a variety of ways. Localities are deprived of representation; 
candidates experience difficult in placing themselves in contact with voters 

<‘Democracv or Anarchy? (Notre Dame. The Review of Politics, 1941). p. 22. 
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and the latter in acquiring information about the former; the personal rela- 
tionship between representatives and constituents is broken ; and the rights 
of individual voters are infringed. The first three of these contentions are 
advanced by persons who favor the single-member ward plan for the selec- 
tion of councilmen. The usual supporting reasons were presented in the pre- 
ceding chapter. 

Infringement of the rights of individual voters is said to occur because 
under P.R. the ballot of each voter can prove effective in electing but one 
councilman. It is argued that the voter is entitled as a matter of right to as 
many votes as there are seats to be filled from his district. One seat, one 
vote; five seats, five votes. In other words, each voter should be given the 
privilege of obtaining as many representatives as he can get in cooperation 
with other voters. 

Finally, P.R. is opposed on the ground of complexity. The system is diflfi- 
c.ult to understand, the preferential ballot is hard to vote, the counting process 
is complicated and confusing, the count requires too much time, and the 
expense is too great. Many voters probably lose confidence in an election 
system if they fail to comprehend all of its phases. 

Evidence of the difficulty experienced in marking the P.R. ballot is 
afforded by the projjortion of invalid ballots which usually runs from 4 to Sfi 
in American cities. Invalid ballots in New York’s council elections averaged 
about 12%. In the 1929 election in Boulder, Colorado, the proportion of 
blank and invalid ballots ran as high as 27.4%, but the proportion of invalid 
ballots in this city from 1931 to 1947 inclusive averaged slightly under 5%. 
Invalid ballots in the 11th P.R. election (1947) in Hamilton, Ohio, amounted 
tf) only 2.7% of the total number which were anarked. 

More time is required for the coimt than under traditional election meth- 
ods. Among the determining factors are the number of canvassers, the quality 
of their organization and training, the niunber of candidates, and the size of 
the vote, A small community like Boulder with a total vote under 2,000 is 
able to complete the count in from three to four hours,'’^ but larger communi- 
ties like Cincinnati and Toledo normally require about six or seven days. The 
former of these two cities polls a vote in the neighborhood of 150,000 ballots ; 
the latter about one-half to two-thirds as many. In 1937, the borough of 
Manhattan required a “long count” of eighteen days with about 500,000 
ballots,® but in 1939 the number of days was reduced to five for approxi- 
mately 400,000 ballots. Canvassers were paid by the day in 1937 and by the 
job in 1939. In subsequent elections the borough with the heaviest vote, 
Brooklyn, completed the count in from seven to nine days. The longer time 
necessarily required for P.R. c.ounts annoys people who are accustomed to 
speedy election returns. It also adds to election expenses. 

»ln 1947, the Hamilton vote was 16.68Z, the quota 2,086, and seven councilmen were 
elected. The count was completed In 2Z hours working time and 48 hours after the 
closing of die polls. 

•In the other horou^ In 1937, the lapse of time In calendar days from election day 
to completion of the count was as follows: Bichmond 10; Queens 21; Brooklyn 22; and the 
Bronx 25: Legal dUBeultles and delays In getting started accounted In part for the time 
consumed. 
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The Response of P.R,’s Proponents to Its Critics 

The ways in whicli the friends of P.R. respond to the arguments of its 
opponents deserve careful consideration. A proposal for departure from 
traditional techniques of election usually arouses such bitter opposition 
that the new plan is placed on the defensive almost as soon as its sponsors 
attempt to secure its adoption. 

In response to the charge that P.R. destroys the two-party system, pro- 
ponents deny that it is the cause of the splitting-up of parties. The political 
histories of many countries, e.g., France and Italy, are cited to show that 
multiple party systems develop in spite of the use of majority or plurality 
election methods. Basically, a multiplicity of parties is the result of economic, 
political, religious, psychical, and other forces operative in communities. 
P.R. merely enables existing groups of like-minded voters to obtain the rep- 
resentation to which they are entitled by virtue of their voting strength. 

The contention that P.R. divides whereas majority and plurality election 
methods unite is met with the response that denial of proper representation 
is doomed to failure as a means of creating unity out of diversity. Disappear- 
ance of consensus concerning the desirability of a given way of life is attrib- 
utable to social conditions which develop in spite of election techniques. 

Special interest-groups are inevitable in any community and in one way or 
another they manage to influence governmental action. Their spokesmen 
usually engage in lobbying activities and often find their way into legislative 
bodies and other branches of government. Racial, national, religious, eco- 
nomic, and other considerations affect the nomination and election of cjandi- 
dates under any election system, provided the voters feel strongly enough 
about matters of this kind. P.R. has the virtue of bringing such forces into 
the open and of preventing dther the over- or under-representation of the 
interest-groups or parties into which the electorate is divided. The appear- 
ance of unity means little if its substance is lacking. 

Whether or not conflicting interests within a community produce serious 
political crises depends on the nature and importance of the issues which 
arise. Majority and plurality election methods failed to avert civil war in this 
country. P.R.’s foes would consider it absurd to condemn them on this 
account. To the friends of P.R. it seems equally ridiculous to consign P.R. 
to perdition because of the downfall of democracy in certain European coun- 
tries which utilized the list system. 

As for the argument that P.R. destroys majority rule and thereby renders 
the government incapable of effective action, the supporters of P.R. claim 
that majority rule is realized whenever the decisions of a legislative body are 
supported by a majority of its members representing more than half of the 
voters. It is immaterial whether the majority consists of the members of a 
single party or the representatives of a number of minority groups. Nor are 
changing majorities with respect to different issues in conflict with the prin- 
ciple of majority government. Moreover, a party or group which actually is 
favored by more than half of the voters will win a majority of the seats imder 
P.R. 
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If there be no such party, the government’s capacity for action is not 
necessarily destroyed. The assumption that representatives of special inter- 
ests or of minority parties normally disregard the general welfare is unwar- 
ranted. Usually, compromise is attainable with respect to highly controversial 
measures, and compromise is a characteristic feature of the democratic 
process. It takes place either inside or outside the legislature, regai'dless of 
the nature of the party system or the method of election. If uncompromising 
attitudes lead to inaction on the part of a council, the voters may remedy 
the situation at the next election if they so desire. 

If such attitudes prevail within the community, however, even a council 
dominated by one party will find itself in trouble. It may reach a decision 
with apparent ease without really having solved the problem before it. Ex- 
perience has demonstrated that policies which are strongly opposed by 
large groups in a community seldom prove enforceable. Any government’s 
capacity for effective action is ultimately determined by the degree of public 
satisfaction which its policies generate. In some situations inaction is pref- 
erable to action. 

The opponents of P.R. really are afraid to give free rein to the forces of 
democracy. Their demand for more action and fewer words has a familiar 
sound. They favor democracy within limits. The danger that democracy may 
destroy itself is slight in any community which is firmly devoted to the demo- 
cratic tradition. 

The argument that P.R. promotes radicalism is looked upon as another 
demonstration of the tendency of opponents to place the cart before the horse. 
Radical movements are the consequence of dissatisfaction with prevailing 
ways of life. Placement of the blame on election methods is evidence of 
superficial diagnosis. If anything, unfair methods which deny proper repre- 
sentation add to rather than allay discontent. 

To the charge that P.R. destroys party responsibility because of the prob- 
able election of representatives unwilling to support a party’s leaders, P.R.’s 
supporters reply that the foundation of genuine party responsibility is respon- 
sible party leadership. P.R. enables the rank and file of a party to obtain 
the type of leadership whicji they desire. Dissenting members, instead of 
abandoning the party because of dissatisfaction with its leadership, are given 
the opportunity to work effectively for changes in the party program which 
will strengthen rather than weaken the bonds of union. 

As for the contention that party responsibility means little unless one 
party possesses a majority of seats in the legislature, friends of P.R. point 
out that any party which is favored by a majority of the voters will win con- 
trol under P.R. If there be no such party, the majorities by which decisions 
are reached will be composed of the representatives of two or more parties. 
In that event these parties cjan be held to answer for their actions. The 
voters have ample opportunity to obtain the type of representation they 
desire. 

Giving the strongest minority party a majority of the seats for the sake 
of placing responsibility on but one party fails to provide voters with an 
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effective remedy if their only alternative is to vote into power another 
minority with a different program which nevertheless is objectionable to a 
ma jority of the voters. Under such circumstances one-party responsibility is 
maintained only by sacrificing genuine majority rule. 

Some of the criticisms presented by persons who favor the single-member 
ward plan stress the adverse effects of P.R. on candidates and voters with 
respect to local representatation, campaigning and information about candi- 
dates, and relationships between representatives and constituents. P.R. de- 
fenders assert that voters may obtain local representation if they want it. 
All that is needed is a quota of like-minded voters in any neighborhood. 
Improved methods of publicity simplify the candidate’s task of reaching the 
voter and large constituencies are actually no more difficult to handle in this 
respect than small ones. 

So far as the voter’s problem is concerned, much depends on the number of 
candidates and the sources of information which are available. The voter 
need only rate the candidates he knows and if he expresses four or five pref- 
erences his ballot usually proves effective. Ordinarily, he can obtain suffi- 
cient information about a larger number of candidates if he exerts a little 
effort along this line. 

The argument that closer contacts exist between ward councilmen and 
their constituents is based on the smaller size of constituencies and on the 
fact that the voters c.an identify their cotmcilman. In answer, the advocates of 
P.R. contend : first, that close contact is not only a poor substitute for proper 
representation, but also more imaginary than real for most voters in a ward ; 
and, second, that the P.R. voter knows the preferential rating given by him 
to the several members of the council even though he may remain unaware 
of the particular candidate whom his ballot helped to elect. 

Advocates of P.R. deny that the rights of individual voters are infringed 
because a voter’s ballot can aid the election of but one representative. They 
call attention to the fact that under single choice-plurality or majority voting 
Only the strongest group of voters obtains representation. A system which 
leaves large numbers of voters without representation infringes the rights of 
voters to a far greater extent than a method of election which insures repre- 
sentation for all groups strong enough to poll a quota of votes. It is better 
to adopt a system which gives nearly all voters one effective ballot than to 
adhere to a plan under which none of several votes will prove effective for a 
substantial proportion of voters, perhaps even a majority. 

P.R.’s friends have an answer for each of the specific phases of the general 
charge that the system is too complex. They concede that some voters may 
fail to comprehend every feature of the Hare plan, but stress the point that 
the sole task of the voter is to mark Iris ballot in such a manner as to indicate 
the order of his preferences among candidates. Any normal adult citizen 
should be able to do so without particular difficulty. The fairly low percentage 
of spoiled ballots in P.R. elections is cited in support of this claim. 

Again, the counting process can be understood readily enough by persons 
of average intelligence who are willing to expend the necessary effort. The 



PROPORTIONAL REPRESENTATION 


241 


use of a central counting staff reduces tlie number of individuals who require 
special instructions. Precinct officials need do no more than sort ballots ac- 
cording to first choices, and in some cities, for instance, Cincinnati, even that 
work is done by the central staff. More time is required for the count than 
under traditional election methods, but there are no urgent reasons why final 
results should be known to the public on the day following an election. 

The cost of counting exceeds expenditures for this purpose in connection 
with standard election techniques. However, the cost is not excessive, and, 
due to the elimination of primary elections, a net saving results unless pri- 
maries must be conducted because of elections to other offices. 

Results of P.R. in American Cities 

Opinion is divided concerning the consequences of P.R. in the American 
cities which have given it a trial. Generally speaking, its friends have been 
very well satisfied with the results, whereas its enemies have insisted that its 
effects have proved to be undesirable. On the basis of experience to date, 
the writer believes that the weight of evidence supports the claims of its 
proponents. 

Analysis of elections in P.R. cities shows that representative councils 
have been chosen. New York results will be used for illustrative purposes. 
Under the single-member district plan in combination with the single choice- 
plurality system, the Democratic party, which normally polled a vote ranging 
from about SS% to 6 S 9 & of the total, regularly managed to win from 75% 
to 98% of the seats in the Board of Aldermen. In 1931 it won 98.5% of the 
seats; in 1933 and 1935, 95.5%. Following the adoption of P.R., the Demo- 
cratic party’s proportion of votes and council seats was as follows : 1937 — 
votes, 47%, seats, 50% ; 1939 — ^votes, 60%, seats, 67% ; 1941 — ^votes, 61%, 
seats, 65%; 1943 — ^votes, 57%, seats, 59%; and 1945 — ^voles, 59%, 
seats, 61%. 

In each of these years the remaining seats were distributed among the 
minority parties constituting the opposition in approximate proportion to 
their voting strength. The Communist party was able to elect one councilman 
out of 26 in 1941, two out of 17 in 1943, and two out of 23 in 1945. P.R. 
elections in other cities have produced councils in which equally fair repre- 
sentation was obtained by competing parties and groups. 

In most P.R. cities, as in Cincinnati, Hamilton, Wheeling, and Yonkers, 
the power of entrenched political machines has been challenged with success. 
For example, the City Charter Committee of Cincinnati won control of 
the council at the first election in 1925 and retained it until 1933. The next 
three elections resulted in a 4-4-1 division of the council of nine and the 
1941 election placed the Republicans in cpiitrol for the first time in 16 years. 
They remained in control until 1947 when the Charter Committee again won 
a majority. In several cities, e.g.. New York, after the first election, and 
Cleveland, the dominant party organizations maintained their grip on the 
council, but were faced by a vigorous opposition of minority parties and 
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independents. These experiences demonstrate that established political ma- 
chines remain in power under P.R. only if a majority of the voters back them. 

This fact probably accounts for the persistent opposition of “organization” 
politicians to P.R. They no longer can dominate the political scene merely by 
controlling a comparatively small proportion of votes. Political parties of a 
local character, such as the City Charter Committee of Cincinnati and the 
former City Manager Leagues of Yonkers and Toledo, have been able to 
compete successfully with the local organizations of the national parties, with 
the result that the latter have paid more heed to the wishes of the rank and 
file and to the interests of the public. 

The record of achievement of P.R. councils compares favorably with that 
of their predecessors. Generally speaking, paralyzing deadlocks have failed 
to develop even in those instances in which no single group or party possessed 
a council majority. The outstanding case of a stalemate is afforded by the 
New York council elected in 1937, especially in connection with its effort to 
organize itself, but no comparable situation has developed in other P.R. 
communities. 

Although three out of 12 elections in Cincinnati brought forth a 4-4-1 
division, the councils in question functioned effectively. Professor Hermens, 
an arch foe of P.R., recognizes the improvement of standards of government 
in the cities which he surveyed, but insists that the causes were the manager 
plan and/or civic awakenings rather than P.R. He asserts, withovtt proof, 
that P.R. prevented a more substantial improvement. The causes to which 
he gives credit undoubtedly were important. 

However, if P.R. councils were as great a liability as he considers them 
to be, it is doubtful if any betterment would have occurred. Indeed, if it 
had not been for P.R., the forces for good government might not have been 
able to take advantage of the civic awakenings to which he refers. P.R. en- 
abled them either to gain control of the council or to obtain adequate 
representation. 

Competent observers credit proportional renresentation with having plaj'ed 
an important part in the continued success of the manager plan in Cincinnati 
and other cities. Nevertheless, P.R. is hv no means an automatic cure for 
misgovernment. Citizens who want good government mu.st organize and 
work for it continuously, as has the City Charter Committee of Cincinnati. 
P.R, is merely an effective means through which such citizen groups can 
attain their objective, provided that other factors contributing to good gov- 
ernment develop within a community. 

The fear that P.R. will produce councils compo.sed of extremists, radicals, 
and the representatives of national, racial, and religious groups remains 
unrealized. Although such groups have succeeded in electing some council- 
men, they never have gained control of any P.R. council. Nor have they 
been over-represented. It is doubtful whether P.R. has caused a more fre- 
quent raising of racial and religious issues than other methods of election. 

Comparison of the quality of councilmep before and after P.R. presents 
difficulties because the subjective factor looms so large in the appraisal of 
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persons and their performances. A few observations are in order. For one 
thing, many councilmen elected before the adoption of P.R. have been able 
to retain their seats. On the other hand, a substantial number of individuals 
of unquestioned ability, e.g., former Professor Platton in Cleveland and Mrs. 
Welty in Yonkers, not likely to have been elected under traditional methods, 
have become councilmen under P.R. At the same time P.R., like other sys- 
tems, has resulted in the choice of a few persons generally looked upon as 
undesirables. 

An examination of the appraisals of council personnel made by local 
observers following P .R. elections reveals differences of opinion. So much 
depends on the status of the appraiser — ^whether friend or foe. A conservative 
conclusion which seems warranted by available evidence is that the caliber 
of individual P.R. councilmen is at least as good as, and probably better than, 
that of members chosen by other methods. 

The experiences of American cities with councils elected at large or by 
districts in combination with single choice-plurality election methods have 
proved unfortunate on many occasions. These methods undoubtedly have 
enabled the forc,es in opposition to good government to maintain themselves 
in power for long periods of time without the sincere support of a majority 
of the voters. P .R. has made it easier for the people to start house-cleaning 
operations by electing a satisfactory council. Whether or not they always 
have done so is another question. 

It is highly desirable, however, that the voters be given the opportunity 
by removing election methods which have proved to be troublesome if not 
insurmountable barriers to an effective expression of the popular will. Boss 
Flynn of the Bronx advises voters to get off their high horses and play an 
active part in practical politics.® The advice is sound. P.R. helps them attain 
whatever objectives they have in mind. 

Abandonments of P.R. 

Of the 23 American municipalities which have adopted the Hare system, 
eleven no longer use it. The plan was discarded by necessity, rather than by 
choice, in four cases. Kalamazoo, Michigan, and Sacramento, California, 
were forced to give up the system because of adverse court decisions on the 
question of constitutionality. In the case of West Hartford, Connecticut, the 
state legislature enacted a law prohibiting the use of a preferential or "so- 
called proportional” ballot in any election. This action was taken by the con- 
trolling Republican organization largely because a coalition of Democrats 
and independent Republicans in the town council had prevented adoption 
of some of its plans. Elimination of Norris, Tennessee, from the list of P.R. 
communities resulted from discontinuance of the existence of this T.V.A. 
town as a separately organized community. 

The abandonment of proportional representation in Cleveland occurred 
without a direct vote on the question. After surviving several earlier attacks, 
P.R. was abolished in 1931 when the voters approved a hew mayor-council 


■E. j. Flynn, op. cit, p, m. 
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charter providing for the election of councilnien by wards. Since the pro- 
posed charter had to be accepted or rejected as a whole, the vote did not 
signify a direc,t repudiation of P.R. The outcome has been attributed to de- 
pression psychology, a hope for political jobs on the part of many unem- 
ployed, and the mistaken belief of many voters that the existing charter was 
responsible for failure to attain a high standard of government in Cleveland. 

Ashtabula adopted P.R. in 1915 and discarded it in 1929. This case was 
the first in which rejection wa.s the result of a direct vote on the proposition 
without involvement of otlier issues. In 1920 and again in 1926, the electorate 
had voted to retain P.R., but in 1929 the desire to get rid of an obstructive 
minority culminated in an adverse vote. 

In 1947 P.R. was eliminated by direct vote in New York, Long Beach, 
and Boulder. Yonkers and Coos Bay discarded P.R. in the same way late in 
1948. The downfall in New York was brought about principally by organiza- 
tion politicians and by persons who became alarmed because of the presence 
of two Communists and two American Laborites on the council. As stated 
editorially in the New York Herald Tribune, “The combination of the good 
people of the city who dislike Communists and the self-interested drive of or- 
ganization party leaders has brought the defeat of proportional representation. 
The politicians have never liked a system which undermines their influence on 
the choice of candidates to the city council.” The action of the voters of 
Long Beach, a community located within the New York metropolitan area, 
is attributed to the influence of hostile New York City newspapers and to 
local dissatisfaction with the conduct of members of the first P.R. council 
which was elected in 1945. As for Yonkers, the chief reason for its recent 
action probably was the persistent opposition of machine politicians and their 
supporters. Boulder’s case is rather interesting because this small community 
was the second in the United States to adopt P.R. and had used the system 
for 30 years. Three previous attempts to dust P.R. had failed but the 1947 
effort was successful. Repeal is reported to be due to the failure of P.R.’s 
supporters to organize for its defense and to educate the current crop of 
voters concerning its significance.^^ 

If opponents of P.R. are unable to prevent its adoption, they often attack 
it in the courts on constitutional grounds. In California and Michigan, such 
tactics met with success. The principal argument is based on a provision 
which is found in most state constitutions, viz., every qualified voter is guar- 
anteed the right to vote “for all officers,” or “at all elections,” or “at any 
election.” 

A study of the history of provisions of this type indicates that their purpose 
was to confer equal privileges rather than to prescribe particular methods of 
election. However, the foes of P.R. contend that these guarantees mean that 
each voter is entitled to a vote for each office to be filled and that P.R. is 
unconstitutional because it gives the voter only one effective vote even though 
he may express an unrestricted number of preferences. The California court 

w Quoted In Q. H. Hallett, Jr., and W, B. Woodward, "Proportional Bepresentatlon," 
National Municipal Beview, Vol. XXXVI. No. 11. December, 1947, p. 64S. 

“Ibid., p. 651. 



PROPORTIONAr. REPRESENTATION 


245 


accepted this interpretation of “the right to vote at all elections.”^® So did 
the Michigan Supreme Court in determining the meaning of “the right to 
vote at any election.” 

The reasoning of the courts in these cases seems decidedly strained, espe- 
cially because in both states, as in all others, the state legislatures frequently 
have provided for the selection of councilmen by wards. Authority to do so 
is conceded, but under the ward system the voter is definitely prevented from 
casting a vote for each office to be filled. Since this is accomplished by arti- 
ficial geographical restrictions, it seems that no right is infringed. 

The constitutionality of P.R. was upheld by the New York Court of 
Appeals in 1932 in a decision which rejected the following contentions: 
(l)that the right to vote for all elective offcers was infringed; (2) that a 
voter must be given the right to have his vote counted at all times and under 
all conditions for the candidate for whom he voted as his first and only 
choice, irrespective of the fact that this candidate may have been elected 
before his ballot was reached, and (3) that it is illegal to have the number 
of councilmen depend on the number of votes cast in the borough elections. 

In denying the validity of the first and most important of these arguments, 
the Court pointed out that the constitutionality of single-member district 
methods of election is conceded by everyone in spite of the fact that each voter 
is permitted to participate in the election of but one councilman out of the 
total to be chosen in the borough or city as a whole.^* 

In Ohio and Massachusetts, the courts also have decided in favor of tho 
constitutionality of P.R. The favorable ruling in Ohio was based on the 
ground that the constitutional grant of home rule warrants the adoption of 
any method of election by home rule cities.^® In Massachusetts, the attack 
on P.R. was based chiefly on the contention that the principles of limited and 
preferential voting were inequitable, discriminatory, and violative of consti- 
tutional guarantees of equal protection of equal laws and an equal right to 
elect officers. This argument was rejected as untenable by the Supreme 
Judicial Court in a unanimoits opinion which gave careful consideration to 
nearly all of the grounds on which the legality of P.R. usually is challenged 
The Court decided that P.R. was neither unreasonable nor discriminatory.^'' 
What attitude the courts of other states will take remains uncertain. 
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Appraisal of Nominating Methods 

Safeguarding Elections Against Intimidation, Fraud, and 
Corruption 
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Other Election Safeguards 

Voting Qualifications 

Citizenship and Age Qualifications 
Residence Requirements 
Literacy or Educational Tests 
Property and Tax-Paying Qualifications 
Disqualifications 

Non- Voting 

NOMINATION processes are as important as methods of election, but the 
lighter vote cast at primary as compared to regular elections indicates that 
the average voter holds a contrary opinion. He fails to appreciate the fact that 
on election day he must either refrain from voting or support one of the can- 
didates, whatever their quality, whose names are printed on the ballot. The 
experienced politician Imows better. As Ed Flynn, boss of the Bronx, 
remarks, "Waiting until after the c^mdidates are nominated is waiting until 
you have missed the boat.”^ The privilege of writing-in the name of some 
person who has not been formally nominated constitutes an unimportant 
exception to the statement just quoted. Control of nominations is a major 
objective of the professional politician. No better evidence of the significance 
of nomination processes is needed. 

Methods of Nomination 

The methods of nomination in use in the cities of the United States are 
'You're The Bos* (New York, The Viking Press, 1M7), P- 233. 
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the partisan direct primary, the non-partisan primary, the petition system, 
the convention method, the party caucus or committee, and self-announce- 
ment. Of these methods, the first three are widely used, especially the partisan 
direct primary, whereas the others are provided for in comparatively few 
cities. 

Partisan Direct Primary. The partisan type of direct primary 
is a nominating election participated in by the members of a party for the 
purpose of selecting its candidates for offices which subsequently will be 
filled by vote of the people. As now conducted, this nominating election 
involves use of the machinery, equipment and administrative personnel pro- 
vided for regular elections, including polling places, official ballots, and 
election judges, clerks and inspectors. 

Although the primaries of all parties are held on the same day, there is no 
competition between parties. Rivalry is confined to the persons who desire 
to become a given party’s candidate for a particular office. 

Placement of the names of contestants on the primary ballot is accom- 
plished by filing either a simple declaration of candidacy or a petition signed 
by a stipulated minimum of qualified voters.® The states are about equally 
divided with respect to the use of these two methods. 

There are two varieties of partisan direct primary, viz., the closed and 
the opevr. The closed form is designed to confine participation to votei-s who 
actually are members of tlie party. Several techniques for determining party 
membership have been devised. A widely used method is the application of 
a legally prescribed test in the event that a voter’s claim to eligibility is 
questioned on the occasion of his request for a given party’s ballot. In some 
states, for example, the challenged voter is required to talte oath to the 
effeqt that he supported the party at previous elections and intends to support 
its candidates at the next election. Obviously, such a test proves effective 
only with the conscientious type of voter. Another system, superior to the 
"challenge plan,” is to require enrollment of the voter as a party member 
either at the time of registration or at the primary election and to limit par- 
ticipation in subsequent primaries to "enrolled” voters. Most systems permit 
the voter to change his enrollment by conforming to a specified procedure. 
The details of the "challenge” and “enrollment” techniques vary from state 
to state. In some states party committees are empowered to define party 
membership. This practice is confined for the most part to states in the South. 

A partisan primary is classified as "open” if any voter who so desires may 
participate therein. No attempt is made to check on the party affiliation of 
the participant. He receives the ballots of all parties and subsequently, in 
the secrecy of the polling booth, selects the ballot he wishes to mark. The 
chief advantages of the open primary are two in number, viz., the voter’s 
party connection remains undisclosed® and no obstacles are placed in the way 


^ About half of the states requite contestants to pay a comparatively small filing fee. 
>Iii a few states, e.g., Vermont, the voter at a primary Is given the ballot which he 
requests. Since no test of party affiliation Is provided for, such a primary Is really open 
in type. Under such circumstances the “secrecy" argument Is Inapplicable. 
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of shifts from one party to another. Its primary defect is the fact that a party 
is unprotected against possible invasions by members of other parties and 
pressure groups who wish to achieve results favorable to themselves. 

Only a minority of the states (ten) have established the open primary, but 
in some of those providing a closed type the tests of party affiliation are so 
inadequate that for all practical purposes an open primary exists. 

Non-Partisan Primary. The non-partisan primary is essentially 
an official elimination contest conducted for the purpose of reducing the 
number of candidates to two for each office at the final election. All qualified 
voters, irrespective of party affiliation, enjoy the privilege of participating 
in this type of primary. The names of cpntenders are placed on the primary 
ballot by petition, party designations are barred, and the two competitors 
polling the highest vote for an elective position become the nominees for that 
office at the subsequent election. In some jurisdictions, it is provided that a 
candidate obtaining a majority vote in the primary is forthwith elected to 
office. This is the practice, for example, in California and in the selection of 
aldermen in Chicago. 

An example of departure from the normal procedure of filing a signature 
petition as a meairs of becoming a contestant in the primary is tlie Detroit 
practice of requiring a declaration of candidacy together with the deposit 
of a fee which amoutrts to $100. This requirement applies only to the non- 
partisan primary which is held to select candidates for the council. The fee 
is returned to contestants who poll a vote equal to or greater than half of 
the support received by the competitor who wins with the lowest vote. In 
spite of this requirement of a deposit which is subject to forfeiture under the 
conditions indicated, 191 persons competed in the 1947 non-partisan primary 
for the selection of 18 nominees for the nine seats in the Detroit council ; 159 
contestants forfeited their fees. 


Petition System. Nomination by petition, sometimes referred 
to as the filing of nomination papers or of a certificate of nomination, is a 
fairly common method of naming candidates for election, especially in cities 
which have adopted the commission and council-manager plans of govern- 
ment. Any person desiring to compete for a particular office obtains the signa- 
tures of the requisite number of qualified voters and files the signed petition 
witlr the appropriate official, usually the city or the county clerk. 

The number of required signatures often is designated in terms of a certain 
percentage,* e.g., one percent of the body of qualified voters or of the total 
vote cast at the last election for all candidates competing for the office in 
question. Otherwise, a definite figure, such as 100, is established by law or 
by charter provision. In Boston, a petition of candidacy for the office of 
mayor requires 3,000 signatures. 


*The Model Citu Charter, Stb ed. (New York. National Municipal League, 1941), In- 
oludea a recommendation that under proporUonal representation the minimum number m 
names reauired on each, patition ^ould be from one-tenth of one per cent (In the largest 
cities) to one and one-half per cent (in the smallest cities) of the total number of vot^s 
at a normal municipal election. See Art, IX, 155, note 6. The ertablidiOTent of 
, mum number of signers also is advised to prevent attempts to eliminate competition in 
some hei^borhoods by using all available agnatures. 
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Generally siieaking, the needed number of signers varies with the im- 
portance of the elective office and the size of the city, but there seems to be no 
consistent determining principle. Although the requirement of a large num- 
ber of signatures is supposed to discourage frivolous candidacies, the theory 
fails in practice because of the readiness with which most persons sign peti- 
tions at the behest of petition pushers. Any qualified voter may sign, subject 
to the limitation that only one petition for candidacy may be signed for each 
office. 

The period for filing petitions with the proper authorities is fixed by law 
and usually expires at least a month before the date of the election. 

A variant of the petition plan is the “sponsor system” of nomination. 
This system, which has been used in California for several years, is favored 
by the National Municipal League’s Committee on Revision of the Model 
City Charter, at least in connection with P.R. elections. The charter provides 
that any qualified elector of the city may be nominated for the council by 
petition of any ten such electors, who shall be designated as his sponsors.® 
Each sponsor is required to sign the petition and indicate his place of resi- 
dence. The purpose of this stipulation is to inform voters concerning the 
identity of the persons who are backing a particular candidate. Another pro- 
vision is that the petition must be accompanied by the nominee’s signed 
acceptance of the nomination and by the deposit of a specified sum of money. 
This deposit is to be returned to the nominee if he polls a designated minimum 
of votes or withdraws his candidacy before the election. 

Self-Announcement. Self-announcement, as a method of nomination, 
differs from the petition plan in that a person desiring to inm for office need 
only file a formal declaration of candidacy without obtaining the endorsement 
of a substantial group of voters. Sometimes, however, the supporting affi- 
davits of one or two citizens are required. If so, this method resembles the 
sponsor system. Simple self-announcement, although once common, now is 
seldom provided for in American cities. 

Party Convention. The party convention no longer is in vogue 
as an instrumentality for selecting candidates for municipal office. It suc- 
cumbed to the onslaught of the direct primary during the first two decades 
of the twentieth century. However, candidates for local offices still are 
named in this way in a few municipalities. Conventions are composed of 
delegates chosen by the rank and file of a party either at an official primary 
election or at caucuses held in the wards or precincts of the city. In addition 
to nominating candidates, conventions formulate party platforms and estab- 
lish regulations concerning party organization. 

Caucus. Before the development of the convention and the direct 
primary, nominations almost always were made either by self-announcement 
or by caucuses which commonly were referred to as primaries. Today, the 


"Art. IX, S 155. 
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caucus is used in a comparatively limited numbei- of small cities, towns, and 
villages, usuall}'’ for the selection of candidates for council in connection with 
the ward system of election. 

A caucus is a direct gathering of voters which normally is held on a 
strictly partisan basis. Although now regulated by law with respect to such 
matters as participation therein, violence, intimidation, bribery, and publicity 
concerning the time and plage of meeting, caucuses are conducted in large 
pai't according to party rules and regulations. 

Appraisal of Nominating Methods 

Marked difference of opinion exists concerning the merits of the several 
methods of nomination. In choosing among them, consideration should be 
given to the unit of government for which the choice is to be made, the 
method of election, the effegt of a particular process on political parties, the 
probable result with respect to the number and character of nominees, the 
burden imposed on the voting population, local conditions, and the expense. 

Methods which are suitable under one set of circumstances may be unde- 
sirable under another. For example, assuming the success of the partisan 
direct primary in the selection of candidates for national and state offices, 
it does not follow that this mode of nomination is superior to all others as 
far as city government is concerned. Again, the selection of a nomination 
process for a boss-ridden community involves considerations which differ 
from those which bear on the choice of a method for cities in which machine 
politics have played a minor part or never gained a foothold. 

The direct primary was developed as a corrective for the evils of the 
convention method. In theory, the latter plan meets all of the requirements 
of a satisfactory system for selecting the candidates of a party. The con- 
vention is cpmposed of delegates who presumably represent the rank and 
file; the qualifications of potential candidates can be submitted to careful 
scrutiny and discussed at length; effective leadership develops readily; 
and the adjustment of conflicts of interest within the party through the 
process of discussion and compromise enables the party to present a united 
front to the voting public. 

Unfortunately, these theoretical advantages seldom were realized in prac- 
tice. Delegates, often of an undesirable type, were chiefly representative of 
machine politicians, party officials, and public officeholders who were in- 
terested primarily in the spoils of office. Political hacks, ward heelers, saloon- 
keepers, and even criminals were present in substantial numbers in many 
conventions, especially those held in the largest cities. This situation was 
attributable for the most part to the indifference of the respectable type 
of partisan and to his inability to cope ivith the rough and unscrupulous 
tactics resorted to by the professional politician in conducting the caucuses 
by which deleg^ates were chosen. The qualifications of potential candidates 
were scrutinized and discussed in secret by political bosses and leaders who 
controlled the votes of delegates and arranged deals to suit their own con- 
venience with little or no regard for the public interest. Harmony and a 
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united front were largely the consequences of a political dictatorship which 
rode roughshod over a poorly organized and intimidated opposition. 

The foregoing characteristics were not exhibited by all conventions in 
the same degree, but abuses were sufficiently widespread to bring about 
reform through substitution of the direct primary. Although legal regula- 
tion has eliminated some of the most glaring abuses of the party conven- 
tion, a restoration of this method of nominating candidates for city offices 
is unlikely. Other methods are considered more appropriate for the urban 
political process, and there is no indication of a public demand for the 
“regulated” convention. Moreover, the partisan convention is inconsistent 
with tlie continuing movement for non-partisan elections. 

The direct primary has failed to fulfill the expectations of its most ardent 
sponsors. Nor has it actualized the most dire predictions of its opponents. 
The arguments for and against it usually have been formulated with the 
convention system in mind as an alternative method of nominating candi- 
dates. Comparisons with other processes seldom are made. 

The most important of the claimed advantages of the direct primary are . 
(1) it enables the rank and file of a party to exercise a direct and effective 
control over the selection of candidates and thereby serves as a check on 
the irresponsible conduct of scheming politicians ; (2) it gives party mem- 
bers who lack the support of those in control of the party organization a 
better chance of being nominated ; (3) it develops a consciousness of power 
and responsibility in partisan voters which will prove an important factor 
in contributing to the success of democratic government, Other asserted 
advantages are that better candidates are chosen, tliat popular interest in 
nominations is increased, and that fraud, bribery, and shady deals are 
greatly curtailed. 

Opponents argue that the direct primary destroys “party responsibility" 
for nominations, weakens party leadership, prevents the careful selection 
of candidates by a process of discussion and deliberation, and often engenders 
bitter factional fights which render difficult the presentation of a united 
front to the voting public. Among other alleged defects are the following : 
an additional burden is imposed on the voters; “unbalanced” tickets are 
named ;® candidates often are inferior to and certainly no better than those 
chosen by convention, and the candidacies of demagogues and publicity 
seekers are encouraged ; the cost of campaigning gives an advantage to the 
wealthy ; primaries are expensive to conduct, and the multiplicity of candi- 
dates for nomination in the primary often results in a minority choice under 
. the customary plurality rule. 

An appraisal of these claimed merits and defects is difficult because 
of lack of reliable information concerning attained results. It is no easy 
task to ascertain causes and effects in political processes which are com- 
plicated by the presence of numerous factors not readily subjected to 

*An unbalanced ticket Is one which falls to take Into consideration the Interests of aU 
major groups of voters. For example. If the slate of candidates of a party were com- 
pos solely of Protestants in a community with a strong Catholic or Jetndh vote, tiie 
ticket would be unbalanced In that lespect; again, there would be a lack of balance If 
aU candidates happened to reside in the same section of the city. 
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scientific measurement. However, the tentative conclusions which have 
been drawn by many observers on the basis of available evidence will be 
summarized in the following paragraphs. 

The direct primary is a weapon which the rank and file can use, if they 
so desire, to obtain their wishes in spite of the opposition of machine poli- 
ticians and organization leaders. On more than one occasion so-called inde- 
pendents within a party have won the primary election. More voters par- 
ticipate in nominating primaries than in primaries held for the purpose 
of choosing delegates to conventions. 

Although opinion is divided concerning the extent to which parties have 
been weakened, various investigators seem to agree that the direct primary 
has contributed to party weakness in some communities, especially in the 
case of minority parties. Voters and persons desirous of being elected to 
office have found it expedient to join the dominant party because the win- 
ners of this party’s primary are almost certain to defeat the opposition at 
the final election. At times, bitter factional fights during a primary cam- 
paign seem to have been a contributing factor in causing the defeat of a 
party at the subsequent regular election. Apparently, too, the direct pri- 
mary has increased the difficulty of obtaining effective and responsible 
leadership. 

The general caliber of candidates selected by conventions and by direct 
primaries appears to be about the same. Wealth probably is as influential 
under one of these methods as under the other, and from the standpoint 
of costs and the burden imposed on voters, neither plan holds an advantage 
if proper safeguards be established in regard to the election of convention 
delegates and if the voter’s duty to participate in such elections be generally 
recognized. Finally, if the several stages of the convention method — ^from 
the selection of delegates to the final choice of nominees — ^be taken into 
consideration, there probably are fewer opportunities for effective fraud 
and corruption in connection with the direct primary. 

The direct primary has been established in all of the states except Con- 
necticut. Few persons advocate a return to the convention method. Various 
proposals for improvement of the primary have been made from time to 
time. One of the most recent suggestions is to provide a new type of primary 
characterized by the following combination of features: (1) a pre-primary 
conference or convention to adopt a platform and to recommend a slate 
of candidates — an arrangement which is used in a few states; (2) reten- 
tion of nomination by petition with provision for indicating on the ballot 
whether a candidate was nominated by petition or by party conference; 
(3) a single ballot with all candidates, regardless of party affiliation, grouped 
by offices — now used in the state of Washington ; (4) a candidate obtain- 
ing a majority of the votes cast for a given office to be declared elected, 
but if there be no such candidate, the two highest to be competitors in the 
final election. The single ballot with candidates of different parties corapet- 
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ing against one another in the primary is the distinctive feature of this 
proposal.'^ 

A weighty objection to both tl^e convention and the direct jjrimary in the 
field of city government is based on the partisan character of these devices. 
Few parties of a genuinely local character have developed in the cities of 
the United States and national party lines usually are drawn in municipal 
elections. This fact is blamed for some of the misgovernment which occurs 
in cities. 

National parties often have .shown greater interest in strengthening 
themselves through the judicious distribution of local patronage than in 
striving for high standards of municipal government. Moreover, too large 
a proportion of the urban electorate votes according to national party affilia- 
tion without proper regard for local issues and the merits of competing candi- 
dates. It often has been said that Democratic and Republican programs con- 
cerning national defense, foreign policy, agricultural relief, the tariff, regu- 
lation of stock and commodity exchanges, and similar problems have no 
bearing on such local matters as adequate police and fire protection, the 
cleaning of streets, recreational programs, or zoning. Therefore, it is con- 
cluded, every effort should be made to encourage voters to disregard na- 
tional and state party connections when participating in city elections. 

Among the mechanical devices recommended to curtail adherence to 
national party lines are separate dates for municipal elections, the non- 
partisan ballot, and the non-partisan nominating primary. What is known 
as the non-partisan movement is the attempt to eliminate national party 
considerations from the local elective process. Obviously, the party conven- 
tion and the partisan direct primary are inappropriate nominating methods 
from the standpoint of this objective. 

Opponents of the non-partisan movement contend that there are good 
reasons for adhering to national paidy lines at the municipal level. Although 
national, state, and local units of government are largely concerned with 
fields of service which are distinguishable from one another, many problems 
can be solved satisfactorily only through the cooperative efforts of officials 
at all governmental levels. Taxation, the regulation of utilities, social security, 
public works programs, law enforcement, public, health, housing, and plan- 
ning are among the matters which directly affect nation, state, and city. 
Relations between the national government and cities are multiplying as 
the years go by, and cities, being creatures of the state, always have been 
subjected to extensive control by state governments. Under these circum- 
stances coordination of national, state, and municipal policies becomes in- 
creasingly necessary. Many persons believe that the most effective instru- 
mentality for coordination is the political party which is organized for action 
on the national, state, and local fronts. It also is asserted that political 
parties are essential to the success of popular government, especially in 
the larger cities; that the development of permanent municipal parties 
is unlikely because of the temporary significance of local issues ; and that, 

’This proposal Is advanced and discussed In J. P. Harris, “A New Primary System." 
State Government, Vol. XXI, July. 1948. pp. 140-143 t. 
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consequently, organized action on the part of city voters depends upon 
adherence to national party lines. 

The extent to which the non-partisan ballot and the non-partisan pri- 
mary have proved successful is difficult to determine. Encouragement 
undoubtedly has been given to independent candidacies and independent 
voting, and perhaps political parties have brought forward somewhat better 
candidates and devoted more attention to local issues. However, national 
parties neither have been driven from the field of city government nor 
experienced difficulty in making known to the voter the identity of their 
candidates. Unless the voting population of a community has developed 
the habit of discriminating between national, state, and local issues, national 
partisanship continues to play a significant part in loc^l elections. ' 

Non-partisan ballots and non-partisan primaries are most freguently pro- 
vided for in cities west of the Mississippi. Party ties have rested lightly 
on the voting population of this part of the country. Independent voting 
in western communities probably is the cause rather than the effect of the 
adoption of non-partisan devices. Cities in which party feeling is strong 
continue to have partisan elections in spite of non-partisan ballots and 
non-partisan primaries. In such cities, the non-partisan primary amounts 
to little more than a preliminary election at which the weaker parties are 
eliminated in preparation for a final election at which the choice between 
the stronger parties may be made by majority vote. 

In the opinion of E. M. Sait, the true significance of the non-partisan 
primary is that “it restores to the parties freedom in conducting their own 
affairs, in determining membership, in nominating candidates. So far as it 
displaces the regulated party primary, it liberates the parties from legal 
regulation”.® 

Nevertheless, the non-partisan primary simplifies the task of those who 
are dissatisfied with the local records of the major parties. The dissenters, 
even though unorganized, can present their candidates to the general voting 
public with a better chance of gaining success at the polls.® Moreover, non- 
partisan devices, if adhered to for a sufficiently long period of time, seem to 
contribute in some measure to the development of local non-partisanship 
on the part of many voters. 

The petition or sponsor systems of nomination which can be used with 
either a partisan or non-partisan ballot are advantageous in several respects. 
In comparison with the convention, the partisan direct primary, and the 
non-partisan primary, they are simple and easy methods of nominating 
candidates for elective offices. Groups of independent voters as well as 
parties are able to place the names of favored persons on the ballot with 
relative ease and without being hampered by the restrictions which usually 

*H. R. PenniznaHi Soilfs American ParUea and ElecUons, 4tti ed- (New Yorki Appleton- 
Century Crofts, 1948) r p. 416. , « 

®lt Qiould be noted that the partisan direct pnmary laws of all of the states 

provide for the maldng of independent nominations by petition. This privilege normally 
is Ihnlted in various ways, e.g., by barring a person defeated in the primaries from being 
a candidate in the general election, or by disqualifying persons who voted in the pninaw 
from si^&g a nominating petition. IHzrthermore, the general election is necessarily 
partisan in type. 
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apply to nomination by petition when authorized under direct primary 
laws as a means of permitting independent nominations. Independent can- 
didacies are encouraged. Finally, by eliminating primaries, these processes 
of nomination reduce costs and lighten the voting burden of the electorate. 

Two of the principal objections to these plans are attributable to the 
ease with which nominations may be made. A likely consequence is a 
multiplicity of candidates for a particular office. This situation tends to 
confuse the voter and also to increase the likelihood that under the plurality 
rule the winning candidate will be a minority choice. Another unfortunate 
result is that politicians are afforded an easy opportunity to split the opposi- 
tion vote by secretly nominating candidates to serve as decoys. A third major 
argument against these plans is tliat they free parties from legal regulation 
to the advantage of those in control of the organization. 

The number of candidates likely to be placed in nomination under the 
petition and sponsor processes depends on a variety of factors which operate 
in an uncertain manner. Local traditions, the qurrent political and economic 
situation, and the issues involved in the pending election are somewhat 
influential, as are the character of the office to be filled, the method of election, 
and the number of signers or sponsors required. Experience to date indicates 
that in general these methods produce a fairly large number of nominees. 

In answer to those who condemn their use on this ground, proponents 
stress two points. First, they contend that a multiplicity of elective offices, 
rather than a large number of candidates per office, is the chief cause 
of blind and confused voting. The voter is said to experience little difficulty 
in deciding on his first choice among a group of candidates for a given 
office and on other choices as well if a preferential ballot is in effect. Secondly, 
it is pointed out that the possibility of a minority choice is always present 
whenever more than two candidates compete for an office and that the ap- 
propriate way to eliminate this possibility, if majority choices be desired, 
is the adoption of a satisfactory majority preferential election system. Single 
choice-plurality elections combined with nomination by convention, direct 
primary, or non-partisan primary fail to guarantee real majority choices 
even if there be but two contestants at the final election. With combinations 
such as these, minority choices simply occur at an earlier stage of the elective 
process. 

One way of discouraging frivolous candidacies under the petition plan 
is to require a large number of signatures on nominating petitions. The 
effectiveness of this solution of the problem is open to question because of 
the ease with w'hich professional petition pushers have been able to secure 
signatures. 

Another device is the policy of requiring each candidate to deposit a sum 
of money which will be forfeited unless the support of a specified percentage 
of the voters is obtained in the election. Judging by results in the com- 
paratively rare instances in which this plan has been tried in the United 
States, the posting of a substantial amount of money probably will be neces- 
sary in order to achieve a material reduction in the number of candidates. 
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As for the argument that the petition and sponsor systems play into the 
hands of organization leaders by freeing parties from the restrictive legal 
regulations associated with the direct primary and the regulated conven- 
tion, it should be kept in mind that nomination by petition or by sponsors 
permits dissatisfied partisans to support candidates of their own choosing. 
This fact probably ctiuses party leaders to think twice about taking action 
which might alienate a substantial number of the rank and file. In the 
words of a former mayor of Buflfalo, “the so-called independent candidate 
for municipal office, the candidate who declares his intention of seeking 
public office without support of the so-called ‘organization’, gives a tre- 
mendous impetus to honest and decent local government”.^® 

Since valid arguments may be advanced for and against each of the several 
methods of nomination, designation of a particular process as “best” for 
all cities is out of the question. Final choice for a given city, assuming that each 
city may be dealt with separately, should be based on various considerations. 
For instance, the determining factor may be the method of election. Thus the 
petition plan or its variant, the sponsor system, is the approved mode of 
naming candidates in connection with the Hare system of proportional 
representation and the Bucklln, Nanson, and alternative vote systems of 
majority preferential voting. Again, for cities which have suffered from 
machine politics or a blind and damaging partisanship based on national 
party lines, nomination by petition, by sponsors, by self-announcement,^^ 
or by non-partisan primary seems preferable to the partisan direct primary. 
These four methods give independents and enlightened partisans an oppor- 
tunity to exert effective influence on the outepme of the elective process. 

If genuine municipal parties develop in cities or if national parties main- 
tain a healthier attitude toward local government, the case for the partisan 
direct primary is materially strengthened. Past experience indicates, how- 
ever, that neither the cpnvention nor the caucus deserve revival as partisan 
nominating devices in municipalities. 


Safegtjahding Elections Against Intimidation, 
Fraud, and Corruption 


A popular election is designed to register the will of the people with 
respect to the matters which it is deemed proper for them to decide. This 
general purpose of all elections and the specific objectives of particular 
election methods may be defeated unless appropriate measures are taken 
to prevent intimidation, fraud, and corruption. 

The degree to which elections are conducted honestly and fairly depends 
primarily on the code of political ethics which prevails in a community. 
At the same time, certain legal safeguards prove helpful in preventing the 
worst abuses. Among the devices which tend to preserve the purity of 
elections are tlie Australian ballot system, the registration of voters, the 


I. Holliug. “Non-partisan, Nonpolitlcal Municipal Government,” Annals of tJie 
Aw,eTico,% Acodem)/ of Political and ^oc^l SciencOj Vol. 199# September# 1038, p. 44. 
u Simple self-declaration of candidacy possesses the virtues of the petition process out 
' also exhibits the latter*s 'weaknesses In greater degree. 
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definition and punishment of various fraudulent and corrupt acts in connec- 
tion -with nominations and elections, and regulations concerning the con- 
duct of campaigns. Municipal elections fall within the scope of state laws 
pertaining to these matters. 

Australian Ballot System. The Australian ballot system, which 
originated in Australia, gained a footliold in the United States in 1888 when 
prescribed for municipal elections in Louisville by the Kentucky legis- 
lature. Its essential features are four in number : ( 1 ) an official ballot pro- 
vided by governmental authorities at public expense; (2) a blanket ballot 
in the sense that the names of all legal nominees for elective offices are 
printed on one ballot; (3) distribution of ballots within the polling plac,e 
by government officials ; (4) adequate provisions for secret voting. Nearly 
all of the states have established this system, but the detailed arrangements 
are diverse. 

In its original form, the Australian ballot was a non-partisan ballot of the 
office-block type, i.e., the names of candidates were grouped according 
to the offices for which they were competing. The American variety com- 
monly provides for party designations and frequently for party emblems, 
and in most jurisdictions tlie names of a party’s candidates for all offices 
are arranged in the form of a party column. 

Usually, the party column ballot includes a circle at the head of each 
column of candidates in order to simplify and thereby to encourage straight- 
ticket voting. The voter who desires to adhere rigidly to party lines need 
only place the required mark in this circle. If voting machines rather than 
paper ballots are used, appropriate mechanical devices are provided for 
the same purpose. As a rule, the office block ballot requires the voter to give 
separate indication of his favored candidate for each office, but in one of 
the states which use this type of ballot, Pennsylvania, facilities are provided 
for voting a straight party ticket by making a single mark. On the other 
hand, in a limited number of states, the party column ballot has been modi- 
fied by omitting the party circle. In that event, even though he desires to 
vote a straight ticket, the voter is compelled to mark the candidate whom 
he favors for each office. 

The office-block ballot without a simple device for a straight-ticket vote 
is often favored on the ground that it promotes the exercise of greater 
discrimination by the voter. It is said to encourage independent voting. This 
advantage is attributable to the fact that the voter finds it necessaty to 
examine the block of candidates for every office in order to locate the name 
of the one for whom he desires to cast his ballot. Attention is necessarily 
directed to the competitors for particular positions and the voter is forced 
to expend as much effort to vote a straight ticket as to split his vote. As 
one of a number of devices for discourapng blind partisanship, the office- 
block ballot is considered especially desirable for municipal elections. It is, 
of course, the only type of ballot useable in non-partisan elections. 

By reason of its "secrecy” feature, the Austrdian ballot system hinder^ 
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bribery, intimidation, and other modes of interference with the exercise of 
personal discretion by the voter. It has proved quite effective as a means 
of guaranteeing genuine freedom in balloting. If properly contrived in its 
details and administered by honest officials, it also prevents certain varieties 
of fraudulent voting, such as ballot stuffing and the “endless chain.”^^ 

Before the advent of this system and after the general practice of either 
viva voce voting or voting by show of hands had been abandoned, written 
or printed ballots were prepared by candidates, parties, other groups of 
voters or individual voters and distributed outside the polling booth, often 
in advance of the election. These privately furnished ballots varied in size, 
shape, and color and contained the names of only those candidates sponsored 
by particular distributors. 

Eventually, practically all of the states enacted laws designed to secure 
“secrecy” in voting by making ballots uniform in appearance. For instance, 
the use of white paper was required and the permissible size of ballots was 
stipulated. These efforts, as well as others directed against various unfair 
and fraudulent practices, proved unsuccessful. The indisputable failure of 
state regulation of unofficial or privately furnished ballots finally resulted 
in the widespread adoption of the Australian - ballot system. At present. 
South Carolina is the only state which has held out against this worthy 
reform. 


Voting Machines. Either, the voting machine or the paper ballot may 
be used under the Austi'alian ballot system. Voting machines are advan- 
tageous in many respects. In addition to providing an accurate and quick 
count, they save time in voting; prevent the casting of defective ballots; 
reduce election costs by permitting the establishment of larger voting pre- 
cincts and the use of fewer election officials ; make recounts easier and less 
expensive in disputed elections ; promote secrecy in voting ; and eliminate 
many, but not all, frauds unless election officials are dishonest. 

Objection to voting machines is based on the high initial cost, especially 
if machines become obsolete in a short time because of changes in election 
laws; the expense of upkeep; the possibility of tampering for fraudulent 
purposes ; mechanical failures ; and the prejudice of many voters. Although 
opinions differ as to the desirability of adoption, it may be significant that 
the questionable type of politician usually opposes the installation of machines. 


Registration of Voters. The registration of voters is a technique re- 
sorted to in all but two states in order to forestall voting by unqualified 
persons, to prevent denial of the voting privilege to qualified voters, and 
to preclude qualified electors from voting more than once. Lists of qualified 


“The "endless chain" is a method of defeating the purposes of the Australian ballot 
system. An offlolal baUot Is secured by dlSionest means. This ballot is marked outside 
the polling place by the person who Is perpetrating an election fraud and Is given to an 
obedient voter who enters the polling place, receives a ballot and, ^thout marking It, 
slips it Into his pocket In the privacy of the polling booth. He then deposits the ^rked 
ballot in the baUot box and delivers the unmarked ballot to his confederate outside the 
goUln^ place. This process is thereafter repeated by the next voter and continued in- 
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voters are prepared in advance of elections, and in most states only those 
persons whose names have been listed are permitted to vote.^® The need 
for registration is particularly great in urban areas because of the large 
number of voters and the anonymity and mobility of city life. 

Apart from variations in detail, registration systems differ from one 
another with respect to such basic features as participation by the voter in 
the registration process and the frequency with which registration lists 
must be compiled. Under the personal system each individual is usually 
required to prove his right to vote by appearing in person before the ap- 
propriate registration officials. A few jurisdictions permit registration by 
mail and in some instances a registered voter enjoys the privilege of regis- 
tering the members of his family and servants. In any event, under the 
personal plan, the initiative lies with the voters rather than with officials. 
The descriptive term “non-personal” or "official" is applied to registration 
systems which dispense with personal appearanc,e or application by the 
voter. Designated officials are charged with the responsibility of seeing 
to it that the names of all qualified voters are placed on the voting list. 
Personal registration systems are established in most jurisdictions. Although 
burdensome from the standpoint of the voter, this type of system is less 
likely to result in the omission of eligibles who desire to vote or in the inclu- 
sion of the names of unqualified persons, dead people, and fictitious indi- 
viduals. 

Until rather recently, most registration systems required the preparation 
of voting lists at regular intervals, viz., annually, biennially, quadrennially, 
and sometimes less frequently. This periodic registration, although an in- 
convenience to the voter, was generally justified by its proponents on the 
ground that it was an effective method of keeping lists up-to-date and cur- 
tailing certain fraudulent practices. Permanent registration now is estab- 
lished in approximately three-fourths of the states. Under this system a 
person registers once and need re-register only if he changes his place of 
residence to another voting district. An obvious advantage is a maximum 
of convenience to the voter. Another merit is reduced expense. Permanent 
registration costs about half as much as the periodic plan. Finally, the for- 
mer system has proved as effective as the latter in the prevention of fraud. 

The chief objection to permanent registration is based on the danger 
that the names of persons will be retained on the voting list after they have 
become disqualified for one reason or another. Continuous investigation 
by honest, capable, and industrious officials in charge of registration is 
needed to purge the lists of deadwood. 

-Among the means of checking registration and purging lists are the of- 
ficial house-to-house canvass ; cancellation of those who fail to vote during 
a specified period of time, e.g., two years: scrutiny of death and marriage 
reports ; use of the records of public utilities and moving concerns ; the mail- 

uxn several states unregistered persons are sworn In at the polls and permitted to vote. 
Arkansas and Texas are the two states without registration ^stemsi but voters are re- 
quired to present poll tax receipts as a means of identification. a few states registration 
is required only in urban areas. 
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ing of cards with the objective of cancelling the names of voters whom postal 
authorities are unable to locate ; publication of lists ; and identification of 
voters at the polls. Checking methods such as these should be employed 
whether the system is permanent or periodic, but in practice investigation 
sometimes is carried on in an ineffective and indifferent manner. No system 
will prove satisfactory in the event of official dishonesty, inefficiency or in- 
difference. 

Registration is valueless unless steps are taken to identify voters when 
they appear at the polls. The most effective and practicable means of identi- 
fication is by handwriting. If the voter be required to sign his name at regis- 
tration and again on election day, impersonation becomes a dangerous ven- 
ture. A more widely used but less desirable technique is identification solely 
on the basis of factual information. Voters are required to furnish detailed 
information of a personal nature at the time of registration. The recorded 
information may include the voter’s age, date and place of birth, color, 
height, weight, occupation, place of residence, length of residence in the 
state and district and similar facts. Identification tests of this type are by 
no means as dependable as handwriting or as finger-printing would be if 
utilized. 

Other Election Safeguards. Another means of safeguarding elections 
is to define and prohibit acts of a corrupt and fraudulent character and to 
provide appropriate punishment for persons found guilty of committing 
them. Among the acts placed in the criminal category in most states are 
the following: intimidation of voters through physical and non-physical 
means ; bribery in various forms ; illegal voting, such as voting more than 
once, impersonation, voting if unqualified, and making distinguishing marks 
on ballots ; fraudulent registration ; ballot box stuffing ; giving illegal assist- 
ance to voters ; and various illegal acts of officials,, viz., false counting, the 
fraudulent return of election results, permitting unqualified persons to 
register or to vote, and denying the privilege of registering or voting to 
qualified individuals. Obviously, corrupt practices acts lose significance 
unless violators are detected and prosecuted promptly and vigorously. 

The purity of elections also is endangered by certain campaign practices. 
Accordingly, all of the states have enacted laws regulating the conduct of 
candidates, parties, and other groups in cormection with campaigns for 
nomination and election. Most of the regulations pertain to the raising and 
spending of campaign funds. Limitations are placed on the amount of money 
that may be expended by or in behalf of candidates ; legitimate and illegit- 
imate expenditures are defined; contributions are restricted as to source 
and amount ; the assessment of officeholders often is prohibited ; and pub- 
licity concerning the receipt and disbursement of funds is required. 

Political advertising also is subjected to various regulations. The content, 
time, and place of advertising sometimes is regulated ; paid advertisements 
must be marked as such in many states ; and a fairly large number of states 
require that the identity of sponsors of campaign literature be made public. 
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Provisions like these, as well as others of a niiscellaneous character, are 
intended to prevent deception of the voting public. 

Formal safeguards such as the Australian ballot system and registration 
of voters are important means of promoting honest and fair elections, espe- 
cially in heavily populated urban areas. However, these and other protective 
measures seldom are entirely effective, and fraud and corruption still occur 
in municipal elections to an undetermined extent. Successful evasion of 
legal requirements, many of which fall short of the highest known standards, 
always can be expected as long as ethical obligations are subordinated to 
selfish interests. The road to purity in elections is difficult to travel, but 
most observers agree that substantial progress has been made during the 
last half century. 


Voting Qualifications 

Voting qualifications are determined for the most part by state consti- 
tutional and statutory provisions, and only infrequently, and then to a 
minor extent, by special stipulations in city charters. Generally speaking, 
the qualifications for voting in municipal elections are the same as those 
which are prescHbed for national and state elections. 

In a few states constitutional provisions pertaining to the suffrage have 
been construed by the courts to prohibit the establishment of special require- 
ments for participation in city elections, but in most states the legislature 
appears to possess discretionary power in this matter. Before the Nine- 
teenth Amendment was added to the Constitution of the United States, 
some of the states whidi denied women the right to vote in national and 
state elections allowed them to take part in the selection of city and school 
officials. Agtdn, until amended in 1928, the Rhode Island con-stitution con- 
fined the privilege of choosing city councilmen and voting on local financial 
questions to otherwise qualified persons who paid taxes on real or personal 
property located within the cRy and valued at $134 or more. 

At present, special qualifications, e.g., ownership of property or payment 
of taxes, are required in some jurisdictions for voting on proposed local 
bond issues, special assessments, or annexations of territory. Arrangements 
of the foregoing type are relatively few in number, and it seems unlikely 
that departures from the general practice of having one set of qualifications 
for all elections will occur to any appreciable extent in the immediate future. 

Citizenship and Age Qualifications. In all but one of the states, the 
suffrage is confined to United States citizens who have attained the age 
of 21, The age limit has been lowered to 18 in Georgia. An age qualification 
is designed to prevent immature persons from voting. Although agitation 
for a lower limit recen% has increased, the 21 -year minimum probably will 
remain in effect in most states for some years to come. 

The primary justification for a citizenship requirement is the warranted 
presumption of loyalty on the part of citizens. An alien owes permanent 
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allegiance to some other cpuntry and might be influenced by that relation- 
ship in exercising his voting privilege. Moreover, a citizen has a substan- 
tial interest in the welfare of his own country and presumably understands 
its political institutions, practices, and problems. At one time or another 
quite a few states granted the suffrage to aliens who had declared their 
intention of becoming United States citizens, but none does so at present. 
Arkansas, the last state to retain voting privileges for alien declarants, with- 
drew the right in 1926. It seems safe to predict that all of the states will 
continue to prescribe United States citizenship as a qualification for voting. 

Residence Requirements. Residence requirements serve several pur- 
poses. One of them is to prevent such fraudulent voting practices as- repeat- 
ing and colonization. Repeating means voting more than once in a particular 
election. One method of so doing is to travel from precinct to precinct 
on election day with the objective of casting a ballot at each stop. This 
teclmique is rendered more difficult by the establishment of a residence 
qualification. Colonization refers to a temporary influx of persons for 
participation in elections. Confining the voting privilege to residents is a 
helpful means of cpnibating this practice. 

Other purposes of residence requirements are (1) to increase the likeli- 
hood that the voter will be acquainted with the problems confronting a com- 
munity, and (2) to limit voting to persons who share the burden of govern- 
mental costs and have more than a passing interest in the community’s wel- 
fare. Most people believe that outsiders are not bound to a community by 
sufficiently close ties to justify granting them a voice in its governmental 
affairs. 

The soundness of this belief is open to question in the case of individuals 
who dwell outside a city but have a "business residence" therein. Anyone 
who regularly pursues his occupation in a particular community undoubtedly 
is directly and vitally affected by its policies and is in a position to become 
adequately informed about its problems. Many commuters in metropolitan 
areas who work in the city and sleep in its suburbs will testify to tliis fact. 
Of course, as non-residents in the accepted legal sense, they fail to carry 
a full share of the burden of financing governmental activities in the 
community wherein they work, but this aspect of the matter could be 
handled satisfactorily by appropriate changes in the taxing system. Be that 
as it may, tlie residence which still determines eligibility for voting in the 
United States is the permanent place of abode. The fact that you are a day- 
time or "working” resident counts for nothing as far as the suffrage is 
concerned. 

In all states minimum lengths of residence within the locality as well as 
the state are prescribed. The necessary period of legal residence within the 
state is one year in 32 states, six months in 1 1 , and two years in five. Greater 
variety prevails with respect to precinct and county requirements. A 30- 
day residence in the precinct i.s .stipulated by 14 states, but the length of 
time in the remainder varies from as high as one year in one state to as low 
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as ten days in six states, with not more tlian six states having the same limit 
within the indicated range. County residence requirements vary from a mini- 
mum of 30 days to a maximum of one year. Most of the states prescribe from 
one to six months. A minority dispense with either the county or the pre- 
cinct requirement. 

Literacy or Educational Tests. Qualifications in addition to the uni- 
versal citizenship, age, and residence requirements are established in a 
number of states. Nearly half of them (18) provide literacy or educational 
tests which usually are designed to ascertain ability to read, or to read and 
write, or sometimes to read with understanding. As a rule, registi'ation of- 
ficials are charged with the responsibility of giving these tests. In New 
York, however, the potential voter must submit a certificate of graduation 
from an elementary school using the English language as the medium of 
instruction or pass a relatively simple reading and writing test prepared 
by the State Board of Regents and administered by local educational au- 
thorities. 

Literacy tests have failed to revolutionize voting; nor are they likely 
to in their present simple form. Even if reliable tests of aptitude or knowledge 
were devised to determine fitness for voting, it is doubtful if much would 
be gained thereby. Too many factors influence the voter, regardless of intel- 
ligence or training, and opinions inevitably differ concerning the wisdom 
of voting one way or another. 

However, a reading and writing requirement, although easily met by most 
persons because of the prevailing policy of compulsory education, seems 
highly desirable. Ability to read is especially important with printed ballots 
in use and printed matter of one description or another constituting a major 
source of information. In cities, voters often are called upon to approve 
or disapprove of charters, charter amendments, and other measures placed 
on the ballot through use of the initiative and the referendum. Reading 
ability, and writing as well if paper ballots be used, certainly is essential 
if voters are to cast ballots without assistance. 

The chief objection to literacy tests is that they may be, and sometimes 
are, administered in an unfair manner for partisan or other reasons. In 
the southern states, tests of this type often have been used to exclude negroes 
from voting. Perhaps they will be depended on to an increasing extent 
as a result of decisions of the Supreme Court which have defeated efforts 
to establish "white” primaries. 

Property and Tax-paying Qualifications. Property and tax-paying 
qualifications, common during the eighteenth and early nineteenth centuries, 
still are foimd in a limited number of states, principally in the South. The 
property qualification usually is an alternative to the literacy test or some 
other requirement, and, like the tax-payment qualification, has been retained 
by southern states as an effective means of reducing the negro vote. Seven 
states in the South require the payment of poll taxes, North of the Mason- 
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Dixon line qualifications of the type under consideration seldom are pre- 
scribed. A few states, Arizona, Michigan, Montana, Nevada, Texas, and 
Utah, confine voting on local bond issues or special assessment proposals 
to otherwise qualified voters who own and pay taxes on property. 

From time to time various persons urge revival of tax paying and/or 
propei'ty-owning qualifications. It is argued that ownership of property and 
payment of taxes are reliable indicators of fitness for voting. Opponents 
respond by pointing out that conclusive evidence of a definite relationship 
between wealth and political intelligence remains to be presented. 

Another argument sometimes advanced by proponents of a taxpaying 
requirement is that those persons who pay the bills should possess a voting 
monopoly. The weakness of this contention lies in the fact that all who live 
in a community bear the burden of taxation, whether or not they make 
direct tax payments to the government, because many taxes are easily 
shifted either in whole or in part. 

Recognizing the validity of this criticism, supporters of a taxpaying quali- 
fication usually place most emphasis on the argument that the steady increase 
in governmental expenditures never will be checked unless the suffrage is 
confined to persons who are conscious of the tremendous burden involved 
in an expanding progi'am of governmental activity, Those who pay taxes 
directly to the government, i.e., the tax-conscious, are most likely, so it is 
argued, to take action which will prevent extravagant expenditures for 
socially unnecessai-y services. 

The u,sual response to the above lines of reasoning is that government is 
more than a dollar and cents proposition, that the lives of all individuals 
are vitally affected by governmental policies, that liberty, safety, good 
health, and happiness are just as important, if not more so, than economy, 
and that economy cannot be measured solely in terms of the amount of 
money spent by a governmental unit. 

In connection with this last point it is asserted that the proper tests of 
economy are the quantity and quality of service per unit of expenditure 
and the cost of community life in terms of both public and private outlay. 
Community costs may increase as a consequence of curtailed governmental 
activity. Thus, if cities maintain ineffective fire prevention and protection 
service, the loss of life and property due to fire increases and fire insurance 
rates rise. Again, if the construction and maintenance of street pavements 
is neglected, the cost of operating and repairing motor vehicles becomes 
greater and the accident hazard is raised. Apparent savings in the form of 
reduced public expenditures result in a more costly community life. So runs 
the counter argument. 

Whatever the weight of argument pro and con, the American public 
has shown no disposition to restore property and taxpaying voting qualifi- 
cations which usually are looked upon as being inconsistent with the prin- 
.ciple of democracy. It is improbable that these requirements will be 
revived. 
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Disqualifications. Individuals who meet the positive qualifications 
prescribed for voting in any given jurisdiction may vote if they have regis- 
tered and if they do not fall within one of the several categories of dis- 
qualified persons. All of the states deny die voting privilege to insane persons, 
idiots, and felons, and many disqualify for conviction of specific crimes, 
such as bribery and election offenses, betting on elections, or desertion from 
the army and navy. One or more states have disqualified paupers, vagrants, 
soldiers and sailors, persons under guardianship, and delinquent taxpayers. 

The economic distress of recent times and the resultant relief programs 
for the unemployed have given rise to the contention that persons on 
relief should be denied the voting privilege because, being direct benefi- 
ciaries of the policy of governmental assistance, their votes are greatly in- 
fluenced thereby. If this reasoning were carried to its logical conclusion, all 
groups receiving direct subsidies from the government, e.g., pensioned war 
veterans and subsidized farmers, and, perhaps, indirect beneficiaries like pro- 
tected manufacturers, would be disfranchised. 

An interesting question is whether the term “pauper”, as used in the 
states which disqualify paupers, applies to individuals who have become de- 
pendent because of unemployment, presumably temporary, through no fault 
of their own. Judging by practice, the correct answer to this question is 
"no.” The only reported instances of disqualification on this ground occurred 
in 1932 in two Maine cities, Lewiston and Waterville. 

Considerations of fairness probably account for the general unwillingness 
to deny the voting privilege to unemployed persons who receive public as- 
sistance. Moreover, if persons on relief were to be deprived of the right to 
vote, they might resort to more objectionable, possibly violent, means of 
exerting influence on governmental authorities. 

Nok-Voting 

Many qualified persons fail to exercise their voting privilege. Non-voting 
is high in all elections — ^national, state, and local, but, generally speaking, 
the worst showing is made at the local level. The percentage of registered 
persons who neglect to vote in municipal elections varies from time to time 
and from place to place. Ordinarily, the proportion of non-voters to voters 
within the registered group runs from approximately one-third to one- 
fourth, but in many instances it is very much higher and only infrequently 
is it appreciably lower. If unregistered persons were taken into consideration, 
the ratios obviously would be higher. 

The causes of non-voting are numerous. Among the more superficial are 
neglect to register or to take advantage of absent voting laws. The more 
fundamental causes include indifference, inertia, disgust with candidates 
and parties, a sense of futility, lack of reliable information, illness, and bad 
weather. Complete and precise knowledge concerning the why and where- 
for of non-voting is unavailable, but such studies as have been made indi- 
cate that lack of interest is the primary reason. 
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This inclitlereiice may be attributed iu part to the tremendous burden im- 
posed on American voters. Registration, primaries, and elections occur 
with discouraging frequency for persons who spend most of their time earn- . 
ing a living and prefer to devote their leisure hours to recreational pursuits. 
Moreover, far too many officials are chosen by popular vote and too many 
propositions are submitted for approval or disapproval by the voters. The 
long ballot causes confusion and dismay and undoubtedly tends to kill in- 
terest. Another factor is the difficulty of obtaining trustworthy information 
concerning candidates and issues. Time and again the opinion is expressed 
that voting is meaningless, especially in local elections, because of the dearth 
of dependable knowledge concerning nominees for numerous minor offices. 
Some persons also feel that there is no point in voting when all candidates 
seem to be equally unfit to hold the offices for which they are competing. 

A short ballot, fewer elections, better candidates, and improved sources 
of information probably would bring about a reduction in the number of 
non-voters. However, the attitude of many persons undoubtedly would be 
unaffected by reforn2s of this or any other type. The personal equation is 
involved in the problem of non-voting and even intensive civic training for 
youths and adults probably would prove ineffective as a means of arousing 
the interest of some individuals. 

Compulsory voting, which involves the establishment of some sort of 
penalty for non-voting, has been tried in certain European democracies. It 
has been credited with success in producing a larger vote. Unfortunately, a 
heavy vote is not necessarily an intelligent vote ; nor does compulsion guar- 
antee interest. Perhaps the problem of non-voting is a molehill which has 
been mistaken for a mountain. There is no conclusive evidence that a heavier 
vote would produce different or better results, but it is kpown that the 
largest group of consistent voters is composed of the regular followers 
of well-organized political parties. 

Persons who deplore light turn-outs at elections sometimes create the 
impression that more satisfactory results would be obtained if more people 
voted. Wishful thinking may be the basis of this view. Even if all potential 
voters actually were to participate in every election, the proportion of parti- 
san to independent or of wise to foolish voters might remain the same in 
most instances. Statements cpnceming the way in which stay-at-homes 
would have voted had they gone to the poles are at best highly speculative 
in character. Perhaps the most sensible approach to the non-voting prob- 
lem is to concentrate on ways and means of promoting injormed voting. An 
incidental effect of such measures probably would be more extensive partici- 
pation in elections. 
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IN MANY CITIES the voters are expected to do more than elect officials 
and participate in processes of nomination. Attention already has been di- 
rected to the submission of proposed charters and charter amendments to 
the voters, especially under home rule and optional charter systems.^ Most 
home rule arrangements also provide for the initiative petition as a means 
of proposing and adopting charter amendments or of bringing the question of 
electing a charter commission before the electorate. Another fairly qommon 
practice is to require a popular vote on certain questions, e.g., bond issues, 
increases in the tax rate above established limits, the granting of franchises, 
the annexation of territory, or the local application of state laws of an optional 
type. Moreover, most city councils, if they wish, may submit various propo- 
sitions to the electors for an advisory vote. 

Popular votes on issues also take place as a result of two other procedures. 
One of them is the initiative petition jar the purpose of ordimnce-makinff. 
The other is the petition or protest referendum which likewise is designed 
primarily to enable the voters to participate directly in the process of legis- 
lation. This type of referendum also may be used in connection with charter- 
malcing, as under the Oregon home rule procedure. Ordinarily, the statement 
that a given city provides for the initiative and the referendum signifies that 
the voters enjoy the privilege of resorting to these two procedures in order 
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to decide questions of policy which normally fall within the scope of the 
local ordinance-making power. 

The several processes which result in popular votes on issues differ from 
one another in various respects. Among the most important points of differ- 
ence are the circumstances under which a vote takes place, the origin of the 
proposition to be voted on, and the binding effect of the vote. 

Mandatory and Advisory Referenda ; the Initiative in 
Charter-Maki ng 

The chief feature of the mandatory referendum is the fact that submission 
of certain issues to the electorate is required by constitutional provision, sta- 
tute, or charter. An organ of government like the council, a charter commis- 
sion, or the state legislature prepares the specific measure to be voted on, 
and the voters have the final say concerning the issue at stake. The mandatory 
referendum is part of the procedure prescribed by law for taking action of 
a designated type. Participation of the electorate is not left to the discretion of 
either the voters or some organ of local government. 

The distinguishing characteristics of the advisory referendum are two 
in number, viz., the question of holding it falls within the discretionary 
power of some governmental agency, e.g., the council, and the result of the 
vote lacks binding quality Ordinarily, the proposition to be voted on 
originates with the body which decides whether the referendum is to be 
held. 

Use of the initiatwe petition in charter-making was descidbed in the dis- 
cussion of the home rule problem. The proposal to be balloted on originates 
with the voters and the subsequent election occurs as a consequence. Al- 
though this method of direct action is authorized by law, resort to it rests 
with the discretion of the voters. The result of the vote detennines the fate 
of the initiated proposal. 

The Initiative in Ordinance-Making and the Petition Referendum 

The Initiative. The initiative for ordinance-making i.s essentially 
the same as the initiative which is used in the charter-making field. Apart 
from the end to be achieved, the major difference is that the former commonly 
is indirect in type whereas the latter almost always is direct. This distinction 
will be explained in the discussion which follows. Minor differences exist 
with respect to details of procedure. 

The initiative involves two basic stages ; ( 1 ) the proposal of an ordinance, 
and (2) the action on the proposal. Any qualified voter or group of voters 
may draft an ordinance embodyang a desired policy. Petition papers then 

^San Francisco has an arrangement under whldh either the mayor or one-lhlrd of the 
cotmcll Choard of supervisors) may Institute a "public policy” referendum on a broadly 
phmsed guesUon. In the event that the proportion la approved a majority of those 
voting, the council is obliged to enact the necessary leglratlon. Thus the referendum Is 
not purely advisory In character. See W. W. Crouch. "The Initiative and Beferendum 
In Cities, The Amertcftiv Political Science Sepiew, Vol, HKXVII, Nq. Si June, 1843, 
Pt>. 491-501. 
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are circulated to obtain the minimum number of signatures required by law. 
This minimum varies from 5% of a stipulated base® in some cities to as 
high as 25% in others. 

The proposed ordinance and tlie supporting petition are filed with a 
designated official, frequently the city clerk, who is legally obliged to check 
the petition in order to determine if it has been signed by the proper number 
of qualified voters. If all legal requirements have been fulfilled, the clerk 
so certifies to the council and the proposal stage is completed. 

The nature of the next step d^ends on the t 3 q>e of initiative. If it be 
indirect j the council is afforded the opportunity to act on the proposal. In the 
event of adoption without alteration, no further proceedings take place. The 
petitioners have gained their objective. However, if the council rejects or 
amends, the initiated ordinance is placed on the ballot either at the next gen- 
eral election or at a special election.^ The council’s substitute proposal, if 
any, also appears on the ballot. In practice, councils rarely approve of an ini- 
tiated ordinance or submit a substitute measure. Adoption of an initiated 
ordinance or the substitute, if there be one, usually requires only a majority 
of those voting thereon, but sometimes this majority must constitute not less 
than a specified percentage, e.g., 35%, of the total vote cast at the election. 
In some jurisdictions the requirement is a majority of those voting at the 
election. 

Under the direct initiative, the next step following proposal and certifica- 
tion is submission of the initiated ordinance directly to the electorate without 
first giving the council an opportunity to take action. The council is com- 
pletely short-circuited. Consequently, alternative measures appear on the 
ballot only if brought forward by an initiative petition sponsored by some 
other group of voters. In American cities the indirect initiative is more often 
provided for than the direct. 

Details of procedure vary considerably throughout the United States, 
especially with reference to the required number of signatures and the time 
limits to be observed in talcing the several steps of the process. The following 
summary of some of the provisions of the Model City Charter will give the 
student a more concrete picture of the details for which provision must be 
made. 

The petition must be signed by qualified electors of the city equal in num- 
ber to at least 10% of the registered voters at the last regular municipal elec- 
tion. Petition papers shall be uniform in size and style, contain the full text 
of the proposed ordinance, and include the names and addresses of the five 
electors who serve as a qommittee of the petitioners and assume responsi- 
bility for the circulation and filing of the petition. Signatures shall be in ink 
or indelible pencil and each signer shall identify his place of residence. V alid- 


» The hcCse usually Is cither the total vote cast at the preceding municipal dectlm or 
the total for all candidates competing for a particular office, e.g., the mayoralty. B«e- 
quently, but preferably, it Is the total number of reglstemd voters In tae municipality. 
In some jurisdictions a stated number of signatures is specified, eg.. 15,000. av. 

‘Ordinarily, the question of holding a special election resrts with the (toreUon M the 
' council. In some communities a special election is mandatory if the petition be slgiua 
by a sufficiently large number of voters. 
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ity of the petition shall be determined by the city clerk within 20 days after 
filing and the result shall be certified to the council at its next regular meeting. 
The council shall cpncluct a public hearing on the initiated ordinance and 
take final action not later than 60 days after the date on which the ordinance 
was submitted to it. Submission to the electors shall occur not less than 20 
days nor more than one year from the date on which the council reaches a 
decision. The foregoing are but samples of the proc.edural details which the 
initiative involves. 

The Petition Referendum. The petition or protest referendum differs 
in a very fundamental inspect from the initiative. It is a method by which 
electors may bring about a popular vote on a measure which the council has 
adopted. Thus the proposition voted on originates with the council rather 
than with the people. The latter may uphold the action taken by the council 
or apply an absolute veto. 

Although the petition referendum resembles the veto power of a mayor, 
it differs therefrom in several respects. Usually, the mayor’s veto is sus- 
pensive rather than absolute and is applicable to all ordinances enacted by 
the council. Moreover, every ordinance is automatically submitted to the 
mayor for approval or disapproval. Submission does not depend on his 
discretion. In the case of the referendum, however, a popular vote occurs 
only if a petition so demanding he filed ; the decision reached by the voters 
is final and may not be overridden by the council ; and the law usually bars 
resort to the referendum under certain circumstances and in regard to desig- 
nated types of ordinance. 

The first procedural step taken under the petition referendum is the circu- 
lation and subsequent filing of a petition demanding that a measure passed by 
the council be submitted to popular vote. Any qualified voters are eligible 
to institute this action and to obtain the required number of supporting 
signatures. This number ordinarily is expressed in terms of a percentage of 
the vote cast at the preceding municipal election for some designated office, 
e.g., that of mayor. Sometimes the base used in calculating the required mini- 
mum number of signers is the entire vote polled at the last election or the 
total number of registered voters. The percentage to be applied to the pre- 
scribed base varies from city to city within a range as wide as from 5% to 
25%. Any qualified voter may sign the petition. 

This first step must be taken within a certain time limit established by the 
charter or controlling law. The time allowance varies from 10 to 90 days after 
adoption of the measure with respect to which it is intended to invoke the 
referendum. Enforcement of the ordinance is suspeirded during this period. 
A t)q)ical provision is that no ordinance is to become effective until 60 days 
after its passage. 

After the petition has been filed with the proper authority, usually the city 
clerk, it is checked against legal requirements. If satisfactory in this respect, 
it is certified to the council. This body may' rescind the ordinance in question. 
In the event that it refuses to do so, as almost always is the case, it must 
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provide for placing the question on the ballot at the next general election or 
at a special election. The voters then take over. If the ordinance is approved 
by a majority of those voting thereon, it becomes law. Otherwise, it is ' 
“vetoed.” 

Legal Limitations on the Initiative and the Referendum. Legal re- 
strictions on the use of the initiative are fewer than in the case of the referen- 
dum. With comparatively few exceptions, the initiative may be resorted to 
in order to bring about the adoption of any proposition falling within the 
scope of the legislative power delegated to the city as a municipal corporation. 
The standard exceptions are ordinances providing for the levying of taxes 
and measures authorizing expenditures. Sometimes, too, the initiative may 
not be used for other purposes, e.g., to grant certain franchises or to compel 
the undertaking of local improvement projects. 

Apart from express restrictions of the foregoing type, limitations arise 
frofii the presumption that the initiative is a privilege granted solely for the 
purpose of permitting the people to exercise legislatwe power. Administra- 
tive and quasi- judicial actions fall outside the scope of the initiative. Ex- 
amples are the appointment or removal of an officer, the approval of appoint- 
ments made by the mayor, and the settlement of claims against the city. 

Although the controlling principle is clear, difficulty has been encountered 
in drawing a line of demarcation between legislative and other functions. The 
courts are in disagreement concerning the test to be applied. Since the same 
problem has arisen in connection with the referendum, it will be given further 
consideration below. 

Restrictions on the use of the referendum are similar to those which apply 
to the initiative. As a rule the referendum may not be invoked against appro- 
priation and revenue ordinances. Moreover, its use is banned with respect 
to ordinances which the state requires tlie city council to enact. In addition, 
a widespread practice is to prohibit resort to the referendum against emer- 
gency measures, i.e., ordinances which the council enacts in an emergency 
for preservation of the peace, safety, and health of the comvnunity. To dis- 
courage abuse of its power to declare the existence of an emergency, the 
council in some jurisdictions is required to take action by an extraordinary 
majority and to state its 'reasons for asserting that an emergency situation 
has developed. 

As with the initiative, the prevailing rule is that the referendum is appli- 
cable only to the exercise of legislative as distinguished from administrative 
or quasi- judicial power. Inasmuch as the privilege of the initiative and 
referendum often is granted with respect to ordinances j the courts have been 
called upon to decide whether the form of enactment (ordinance, resolution, 
motion, or order) or the substance of action is controlling. 

It has been argued that any council action embodied in an ordinance is 
subject to the protest referendum. The effect of this point of view in the 
case of the initiative would be to permit its use in regard to any subject on 
which the council has acted by ordinance. An ordinance passed by the council 
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could be repealed or altered by subsequent resort to the initiative. However, 
the weight of judicial authority supports the view that only legislative action 
lies within reach of the initiative and the referendum and that the form of the 
council’s action, whether by ordinance, resolution, or motion, is immaterial. 

This position was taken by the court in a Nebraska case® in which it was 
decided that council action in accepting a bid and directing that a contract 
be entered into is an administrative rather than a legislative act and therefore 
not subject to the initiative and the referendum. The question of whether a 
given act is legislative or administrative in character often has given rise 
to litigation. Thus the scope of the initiative and the referendum is subject 
in large measure to judicial determination. 

Protective Arrangements. An interesting question arising in con- 
nection with the initiative and the referendum concerns the authority of the 
council subsequently to alter or rescind ordinances which the voters have 
adopted. The Model City Charter provides for amendment or repeal by the 
council as in the case of other ordinances. Many cities, however, have under- 
taken to safeguard ordinances enacted through the initiative against later 
council action. 

Some charters provide that an ordinance proposed and adopted by the 
people may be amended or repealed only through the same procedure. 
Others make this inght exclusive for a designated period, e.g., Wo years, 
but vest concurrent authority in the council thereafter. Under either arrange- 
ment the council usually is p'ermitted to propose alteration or repeal. In some 
cities the council may amend or repeal at any time, subject only to the require- 
ment that such action be taken by an extraordinary majority. 

Generally spealcing, the Model City Charter’s provision on this point seems 
most desirable, especially since the protest referendum may be invoked against 
any council ordinance which seeks to alter or revoke a measure previously 
adopted through the initiative. It seems unwise to tie the hands of the council 
in regard to changes in policy which future developments may make 
advisable. The initiative is too cumbersome a procedure to be relied upon to 
the exclusion of other legislative processes. 

Special protection seldom is expressly provided for the referendum be- 
cause the action of the electors is confined to approving or disapproving 
measures first adopted by the council. An ordinance which a majority of the 
voters have upheld is unlikely to be altered or repealed by the council unless 
this body is convinced of the need for departure from the policy which it 
originated. If the voters have “vetoed” an ordinance, subsequent re-enact- 
ment of the same measure by the council may be checked by again invoking 
the referendum. 

Perhaps a special safeguard is needed in one contingency, viz., if the 
council attempts to circumvent the referendum by repealing an ordinance 
after a petition has been filed, in which event no election i.s held, and then 

•Keod ». CStv of Scottsbluff, 139 Neb. 418. 297 N. W. 669 (1941); see also Lewis v. 
dtu of South HutcMiwim, 162 Kan. 104. 174 P. 2d 51 (1946). 
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re-enacting it at a later date. Such ubsti-uctivc Uietics have resulted in judicial 
rulings to the elTect tluit under the stated conditions the council may not 
again pass the same ordinance or one which is essentially the same. It may, 
however, legislate on the same subject, provided that the new ordinance 
does not contain the objectionable leatures which led to the filing of the 
original petition for a referendum. 

Use of the Initiative and the Referendum. All but three of the states® 
permit use of the initiative and/ or the referendum, especially the latter, in at 
least some, if not all, classes of cities. Twelve states have done so by consti- 
tutional provision.'^ In the United States, these instruments of direct legis- 
lation first were authorized for cities by the Nebi-aska legislature in 1897 
and provided for in the home rule charters of San Francisco and Vallejo, 
California, in 1898. Thereafter, especially in association with the adoption 
of commission and council-manager charters during the twentieth century, 
their spread was rather rapid. 

Considering the opportunities, neitlier the initiative nor the protest referen- 
dum have been resorted to with great frequency. Most popular votes on 
issues have occurred in connection with mandatory referenda on charters, 
charter amendments, and bond issues. Comparatively recent studies indicate 
that these devices are invoked more often in large communities than in small 
ones and that the referendum is used more sparingly than the initiative. It 
also is apparent that the voters are as likely to reject measures as to approve 
them. Roughly sketched, that seems to be the over-all picture, but, or course, 
the records for particular cities vary in. one .direction or the other from the 
general performance. 

From the standpoint of subject matter, a great variety of ordinances have 
been acted on, either favorably or unfavorably, by the voters. Among the 
topics dealt with by ordinances proposed through the initiative or submitted 
to the electorate by resort to the protest referendiun are the following: 
anti-picketing; working conditions on street railways; wage-scale policies 
on city contracts; location of slaughter houses, saloons, dance halls, and 
such public buildings as city halls and police stations ; garbage disposal ; street 
car fares ; jitney buses ; Sunday movies ; gambling; zoning ; parking meters ; 
removal of cemeteries; civil service and pension plans for firemen and 
policemen ; and salary schedules for municipal employees. 

In recent years considerable use of the initiative has been made by munici- 
pal employees for the purpose of bringing about the adoption of desired 
policies with respect to the selection and promotion of personnel, compen- 
sation, and pensions. There is a noticeable tendency toward resort to the 
instrumentalities of direct legislation on the part of various pressure groups 
as a means of securing or preventing the adoption of policies in which they 
have a special interest. 

".nelaware, Indlnna. Bhode Island. < 

''Arizona, Arkansas. CaUIomia, Colorado, Maine, Maryland. Kevada. Ohio, Oklahoma, 
Oregon, South Dakota, and Utah, 
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Arguments For and Against the Initiative and the Referendum. 
Opinion always has been divided concerning the desirability of the initiative 
and the referendum. Agitation for these reforms dates back to the period 
during the last half of the nineteenth century and the early part of the 
twentieth when conditions in the field of municipal government were much 
worse than they now are. 

In many municipalities local organs of government were dominated by 
political machines, bosses, and sundry “interests” which exhibited a discour- 
aging but profitable indifferenc.e to the public welfare. Councils often abused 
or misused their powers and ceased to be responsive to public opinion. Loss 
of faith in the council, together with the conviction that good government, 
would be achieved if only the will of the people could become effective, led 
to the demand for the initiative and the referendum. 

More democracy was looked uimn as a potent remedy for an admittedly 
bad state of affairs. The reformers also advocated home rule, better forms of 
city government, non-partisan elections, improved methods of nomination, 
and other devices which would help to free communities from the grip of 
selfish interests and thereby promote the cause of good government. 

The primary argument in favor of the initiative and the referendum is that 
these instruments are weapons in the arsenal of democracy which enable the 
people to achieve desired objectives in the event that the government of a 
city proves unresponsive to public opinion. If the council refuses to adopt a 
policy which the public favors, the initiative permits positive action to be 
taken; if the council embarks on policies detrimental to the public interest, 
the referendum affords an effective means of checking such action. Neither 
device is intended to be used regularly as a substitute for the normal legis- 
lative process. Both should be made available as instrumentalities for action 
in political emergencies. 

A second contention, which is a derivative of the first, is that the availa- 
bility of the initiative and the referendum will have a salutary effect on public 
officials. Their standards of conduct will be raised because of the realization 
that the people no longer are completely dependent upon them during the 
intervals between elections. They will be unable to pursue selfish interests 
without risk of public intervention. 

Thirdly, with the initiative and the referendum at their disposal, it will 
be safe for the people to grant broader powers to city officials, to concentrate 
authority, and to lengthen terms of office. Adherence to an extreme separa- 
tion of powers and check and balance system no longer will be necessary as 
a means of preventing abuses of power. Nor need there be reliance on 
numerous detailed legal restrictions which, although intended to forestall 
misuses of authority, have proved to be obstacles to the achievement of more 
effective and efficient government. 

It often is claimed that possession of the power of direct legislation will 
stimulate voters to take greater interest in questions of policy, to watch 
council proceedings more carefully, and to seek more and better information 
about the problems which confront a city. The power to act promotes 
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development of a sense of responsibility and tends to overcome the apathetic 
attitude of many voters who feel that little is gained by paying attention to 
public business unless “something can be done about it.” Through the initia- 
tive and the referendum, something can be done. 

Finally, the initiative and the referendum are favored as aids to the pro- 
motion of good will within a community. Dissatisfied elements are able to 
appeal directly to the voters. Even if their pet projects are rejected, the 
fact that they have had their “day in court” helps to clarify the atmosphere, 
to relieve tense local situations, and to restore good feeling. 

The opponents of the initiative and the referendum argue that the proper 
remedy for misgovernment is the re-organization of governments in such a 
way as to make them both representative in character and effective as instru- 
mentalities for action. Simplified forms of organization, adequate powers, 
definite location of responsibility, satisfac.tory methods of nomination and 
election, and the short ballot will enable the people to obtain the kind of 
government they want, if they are sufficiently interested to devote the neces- 
sary time and attention to pulilic affairs. While the initiative and the referen- 
dum appear to be desirable additions to reforms of the foregoing type, in 
pi-actice they produce undesirable results. 

It is argued that the electorate is in no position to perform the legislative 
function in a proper manner. The problems of government are becoming 
more complex as the years pass by and the voters lack the organization, 
knowledge, information, and opportunities for discussion and compromise 
which are needed if sound decisions are to be made. Having the electors 
go to the polls, if only occasionally, to vote “yes” or “no” on a proposed 
ordinance which comparatively few of them understand is a hit or miss way 
of settling questions of policy. Even if the bulk of the voters were adequately 
informed, the “take it” or "leave it” alternatives are too restricted in number 
to permit the voter to register his real opinion. He may like some features 
of a proposal and dislike others, but nevertheless he must vote “yes” or 
“no,” or simply dodge the issue by not voting. 

A disadvantage of the initiative is that it affords opportunity to pressure 
groups to submit pet projects to the voters with a fairly good chance of secur- 
ing adoption. Effective propaganda may mislead many of those who do vote 
and the indifference of the large number of electors who refrain from voting 
on issues increases the likelihood that the militant advocates of a proposal 
will be able to muster enough support to obtain a majority of those voting 
on the proposition. In short, a minority of the voters is able to have its way 
because of the apathy of a substantial proportion of the electorate. 

As for the referendum, it enables selfish but energetic minorities, for these 
same reasons, to prevent action taken by the council from becoming effective. 
Both devices, although designed to serve the interests of the general public, 
are more than likely to be manipulated to the advantage of seekers of special 
privilege. 

Opponents also charge that the initiative and the referendum have a bad 
psychological effect on councils. Their sense of responsibility is weakened. 
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Councilmen are less likely to examine proposals with care on the theory 
that if mistakes happen to be made the voters are in a position to rectify 
them. In connection with highly controversial measures, in particular, the 
council may dodge the issue by failing to act and by permitting the voters 
to reach a decision in the event that the initiative is invoked, as it is likely 
to be. On the other hand, councilmen may adopt some sort of policy with 
confidence that resort to the referendum will place ultimate responsibility 
on the voters. 

Another objection is that division of legislative responsibility between the 
council and the electorate hinders the development of coordinated programs 
of action. Conflicting policies may be adopted because the voters act on 
particular proposals without thinking in terms of all aspects of city govern- 
ment, without appreciating all of the consequences of their action, and with- 
out even knowing whether the suggested ordinances harmonize with those 
already on the books. The initiative is more objectionable in this respect 
than the referendum. 

A final argument against direct legislation is that it lengthens an already 
long ballot. The voters are called upon to vote on issues as well as on men. 
An iijevitable result is confusion on the part of the voter. Adding to his 
burden tends to lower the quality of his action. He will vote more blindly 
than ever before and thus play into the hands of those persons who are 
only too willing to "guide” him. The best way to undermme democracy is 
to carry its principles to an rmworkable extreme. 

Comment. The most convincing of the arguments in support of the 
initiative and the referendum is the one which stresses their value as a 
means of enabling the people to have their way in the event that city 
authorities prove unfaithful to tlieir trust and indifferent to public opinion. 
A weapon behind the door undoubtedly is a handy thing in case of an 
emergency situation, provided that it isn’t used on other occasions. 

These devices are undesirable if used as regular substitutes for policy 
determination by the council. Their original sponsors never intended that 
they should be. The mass of voters are in no position to deal wisely and 
sensibly with complicated questions of policy, many of them rather technical 
in character, by merely voting "yes” or “no” at an election. A simple propo- 
sition, e.g., Sunday movies, may be handled adequatelj^ in this manner. How- 
ever, problems such as the selection of sources of water supply, methods of 
garbage disposal, the proper location of public buildings, specific pension 
plans for public employees or salary schedules require solution by represen- 
tatives with more experience, better soui'ces of information, and better 
opportunities for discussion than are available to the voting population. 
Campaigns and elections are not very suitable devices for formulating and 
adopting policies. 

Generally speaking, the emergency value of the initiative and the referen- 
dum seems sufficiently great to warrant assumption of the risk that at times 
these instrumentalities will be improperly used. Experience to date indicates 
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that this risk is minor, but the future may bring about a change in the situa- 
tion and produce the evil effects which opponents anticipate. There is even 
now some evidence, for example, to support the contention that pressure 
groups will take advantage of these devices to the detriment of the best 
interests of the public. For those who have faith in the judgment of the people, 
this menace seems slight. 

One problem remaining to be solved in connection with the use of the 
initiative and the referendum is that of providing the voters with adequate 
information concerning the propositions to be voted on. Explanatory pamph- 
lets, including arguments pro and con, are issued by the government and/or 
by civic associations in some communities. Publication of proposed measures 
in newspapers is a standard legal requirement. Newspaper articles and ex- 
planations and debates presented over tlie radio afford other avenues of 
publicity, as do disc.ussions conducted by or before service clubs and various 
local associations. However, providing information is but part of the prob- 
lem. The greatest difficulty is to arouse sufficient interest on the part of 
enough voters to cause them to make use of such information as is available. 
Perhaps this is an insoluble problem. 

In many communities there probably is no real need for the initiative 
and the referendum because sound traditions have resulted in the proper 
functioning of representative institutions. The situation in others is quite 
different. In such cases provision for direct action by the voters is desirable 
in order to give them an opportunity to obtain what they want in the way 
of governmental policy. 

The Recall 

The election of officials for restricted terms is the traditional method of 
providing for popular control of public business. Governments of the demo- 
cratic type are so organized that officers chosen by the voters bear ultimate 
responsibility for the formulation, adoption, and administration of public 
policies. The purpose of limited tenure of office is to permit the electorate to 
appraise results at regular intervals and either to continue incumbents in 
office for another term or to replace them with persons who are considered 
more likely to render satisfactory service. 

Generally speaking, the term of elective positions in American cities falls 
within a range of from two to four years. The scheduling of elections every 
two, three, or four years normally affords the voters adequate opportunity 
to hold officers to account for their actions. However, since mistakes in 
selection may occur, the public interest requires that provision be made for 
the removal of undesirable officials before the expiration of their legal terras 
of service. Among the questions to be settled in establishing a remoAral process 
are the authority in whom the removal power is to be vested, the causes 
for which removal may be made, and the detailed procedure to be observed. 

Removal of Elective Officers. The prevailing practice has been to 
make the removal of elective officials rather difficult. In cities, the council 
usually possesses the power to remove elected officers for cause in conformity 
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with a procedure which involves legal notice, the presentation oE specjific 
charges, an oppoi'tunity to be heard, and a formal finding reached by either 
an ordinary or an extraordinary majority such as two-thirds or three-fourths. 
Removals also may be made by competent tribunals through properly insti- 
tuted judicial proceedings, but only for sucli causes as misfeasance, non- 
feasance, malfeasance, maladministration, fraud, corruption, or similar offi- 
cial misconduct. 

Both of these processes of removal are hedged about by legal restrictions 
and are inapplicable to situations in which the demand for removal of an 
elected officer is based on lack of confidence in him or on dissatisfaction with 
his policies, his attitude, his judgment, or his general behavior in discharging 
the responsibilities of his position. 

In a few states, an additional method of removing elective local officials is 
by action of the state governor. However, the governor’s power usually is 
restricted to the making of removals for legai cause, and in any event it 
seldom is used exc.ept in flagrant cases. The political repercussions are likely 
to be unpleasant because of local resentment against state intervention. 

If the foregoing be the only methods of removing elective officials, the 
voters, once they have chosen an officer, are for all practical purposes “stuck” 
with him for the duration of his legal term. He may prove to be incompetent, 
unfaithful, inefficient, corrupt, or disdainful of public opinion. Nevertheless, 
unless some tribunal or duly authorized agency like the council decides to 
take action against him, the people who placed him in office must wait until 
his term expires before choosing a successor. To rectify this situation, a 
method of removal by recjall has been provided for in many cities. It first 
was established in this country in the charter of the city of Los Angeles in 
1903. About three-fourths of the states* have authorized its use by some or 
by all cities. 

The recall is a device which enables tlie voters to remove an officer before 
the expiration of the term for which he was originally selected. It involves 
an election at which the entire electorate is given the opportunity to decide 
whether a particular official is to remain in office or to step out. The initiative 
in bringing about this election lies with the voters themselves. One or more 
of them may set the machinery in motion by conforming to the procedure set 
forth in the charter or applicable law. 

Major Features of the Recall. Detailed provisions for the recall vary 
considerably throughout the United States. The disc,ussion which follows 
will be confined to a description of the most common major features supple- 
mented by occasional reference to arrangements of a somewhat unusual type. 

In most municipalities the recall may be invoked only against officials 
who have been elected by the voters. Some cities, however, permit its use' 
with respect to appointive as well as elective officers. The advisability of so 
doing is questionable. Positions filled by appointment usually call for the 

‘No provision for use of the recall has been made In Alabama, Delaware, Indiana, 
Kentucky. Maryland, New Vork, Pennsylvania. lihode Island. Utah, and Vermont. ' 
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performance of executive, administrative, or judicial functions and very 
often the work to be done is technical in character. The electorate is not too 
well qualified to pass sound judgment on the desirability of removing the 
holders of such positions from office. 

Moreover, the agency vested with the power of appointment normally 
possesses authority to make dismissals and application of the recall to an 
appointive post results in a division of responsibility between the voters and 
the official who malces the original selection. The latter should be completely 
responsible for the conduct of his subordinates. He has to work with them 
and should be free to retain them if he considers their performances satis- 
factory. Then, too, an appointed subordinate may incur the dislike of the 
public by reason of action which he has been ordered to take. Under such 
circumstances it is unfair to permit the voters to remove him. Nevertheless 
that may be his fate if the recall is applicable to appointive posts. 

Dayton, Ohio, and Long Beach, California,® afford examples of cities 
which authorize removal of the city manager, a council appointee, through 
the rec.3.11. Fortunately, few cities operating under the council-manager plan 
have committed the same mistake. 

The first major step in recall procedure is the filing of a petition, together 
with supporting reasons, demanding that an election be held in order to 
bring about the removal of a designated official. In some jurisdictions, a 
preliminary requirement is the making of an affidavit or declaration of inten- 
tion indicating the officer against whom the recall is to be invoked and setting 
forth the reasons for so doing. This affidavit must be signed by a specified 
number of sponsors, perhaps ten, and filed with the city clerk who publicizes 
it, sends a copy to tlie official who is under attack, and prepares the petition 
blanks which subsequently will be circulated by the sponsors. 

Under either procedure, the recall petition must be signed by a minimum 
number of qualified voters. This minimum usually is expressed in terms of 
a percentage of the total vote cast at the last election for all candidates com- 
peting for the office in question or for all nominees who sought a designated 
position, e.g., the office of mayor. Ordinarily, the required percentage of 
signatures is from IS^i to 25%, but in some instances it is lower and fre- 
quently it is higher, e.g., 40% or SI %, The signed petition is filed with the 
city clerk for checking and certification. 

After the certified petition has been presented to the council, the latter 
is obliged to arrange for a recall election unless the official against whom the 
movement is directed decides to resign within a prescribed time limit, such 
as five or ten days. Practice varies -with respect to the type of election. 

The original recall provision of the Los Angeles charter merely provided 
for an election at which the incumbent competed against other candidates 
striving to replace him. Whoever polled a plurality vote was declared elected. 
If the incumbent obtained the most votes, he remained in office, but if one 

‘Manager Hewes of Long Beadi was recalled In 1922 alter “eighteen months of very 
efficient service." See F. L. Bird and F. M. Kyan, The Reeall of Pvblic ' Officen (tiew 
York, The MaemlUan Co., 1930), pp. 223-226. 
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of the competing cjandidates won a plurality, this competitor served the 
unexpired portion of the incumbent’s term. 

A number of cities provide for this type of recall election. It obviously is 
rather unfair to the incumbent because the question of his removal is con- 
fused with the choice of a successor. The voters are likely to vote for the 
candidate who seems most satisfactory and forget that the primary issue is 
whether or not the officeholder’s record is so poor as to justify his ouster. 

This weakness led to the development of a different type of election at 
which the electorate is required to do two distinct things : (1) vote “yes” or 
“no” on the specific question of removal, and (2) at the same time choose a 
successor who takes office only if a majority of the electors vote in favor of 
removal. As a rule the incumbent’s name is excluded from the list of candi- 
dates from whom a successor is to be chosen by plurality vote. This type of 
recall election now is provided for in most cities. It represents an improve- 
ment on the ordinal Los Angeles plan,^® but still is somewhat unfair to the 
incumbent because the voter’s reaction to the fii'st question may be affected 
by his views concerning the candidates who are competing as potential suc- 
cessors. If one of them appeals very much to the elector, he may favor recall 
even though he might have voted differently if only that question had ap- 
peared on the ballot. 

The fairest type of recall election is one at which the sole issite presented 
to the voters is whether or not the officeholder shall be removed from his 
position. If a majority of those voting on this specific question decide that 
he should be ousted, a second election is held to fill the vacancy which has 
been created. An additional election is expensive and burdensome to the 
voters, and it is for this reason that comparatively few municipalities have 
adopted this third type of recall procedure. 

Some cities, like San Francisco, have solved the problem by eliminating 
the second election and by providing instead that if the recall mov’ement meets 
with success the resulting vacancy shall be filled in the manner prescribed 
by charter or law for the filling of vacancies arising from other causes.^^ 
This arrangement is criticized because an authority like the council selects 
the successor to an official originally chosen by the electorate. The persons 
who control this organ may belong to the same group or party with which 
the removed official was associated. Of course, if the recall is applied to 
appointive positions, selection of a successor should be left in the hands of 
the original appointing authority. 

In the event that provision be made for a second election, a question to be 
decided is whether the removed official shall be eligible to compete therein. 
Logically, this question should be answered in the negative since the election 
is held only because a majority of the voters already have favored removal. 
However, some municipalities permit the deposed official to participate and 
automatically place his name on the ballot.^® Under this arrangement, an 

Angeles diUted to this second plan, about ten years after It installed the recalL 

uin San Francisco, die Board of Supervisors (council) chooses a successor to the 
mayor it the latter is removed; the mayor flUs all other posts trhl^ become vacant 
cause of recaU proceedings. 

uihe reasons trhldi might be advanced In Justlflcation of ibis auesUonable praeUee ate 
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incumbent who has been voted out of office by a majority may be re-elected 
by a mere plurality. In July, 1930, Mayor Charles Bowles of Detroit was 
removed by majority vote at a special recall election. He was a candidate to 
succeed himself at the election held in September to fill the vacancy, but 
lost out by a narrow margin to Judge Frank Murphy in a four-cornered race. 

Miscellaneous legal restrictions are likely to be included in provisions for 
the recall. A fairly common practice is to prohibit resort to the recall until 
an official has served for a specified minimum time, such as three months, 
six months or one year. In some municipalities the recall may not be invoked 
against an officer more than once during the term for which he was elected. 
Again, an increasingly large number of signatures may be required for each 
successive attempt to recall the same officjal. Sometimes a person who has 
been recalled is disqualified for a short time from seeking the same office or 
from holding any other local position, e.g., for a period of one or two years. 

In addition, there are various detailed regulations concerning the circula- 
tion, signing, and checking of petitions,^* the time within which the recall 
election must be held, and the steps to be taken in order to insure adequate 
publicity. It sometimes is provided that the officeholder will be reimbursed 
for legitimate campaign expenses if the recall movement against him fails. 
Practically all of the regulations mentioned in this and the preceding para- 
graph are designed to protect officials and the public against abuses of the 
recall privilege. 

Claimed Advantages of the Recall. The chief argument in favor of 
the recall is that it enables the voters to safeguard themselves against mis- 
government by removing undesirable public servants before the expiration 
of the terms for which they were chosen. Continuous responsibility is substi- 
tuted for the intermittent accountability which is associated with regular 
elections at prescribed intervals. The people no longer are solely dependent 
on the action of councils, courts or other agencies of government for the 
making of needed dismissals. They can resort to direct action at all times. 
An effective remedy is available for the correction of mistakes which may 
have been made in the selection of persons entrusted with the exercise of 
governmental powers. 

A derivative advantage is that officials will show more genuine concern 
for the interests of the public. The ever-present possibility of being recalled 
is calculated to discourage officeholders from using their powers to exploit 
the people. It may inspire them to exert their best efforts to render satisfac- 
tory service. No longer will it be safe to assume security in office until the 
next election and to pursue selfish interests or serve acquisitive minorities 
with impunity. The people may apply “the big boot” at any time. 

as follows; (1) the lapse of time between the first and second elections may cause voters 
to undergo a change of mind; (2) the removed officer may seem less objectionable than 
the candidates who later are nominated to succeed him. and (3) a ll^t vote may have 
been cast at the first election. 

few municipalities prohibit circulation and require signers to go to a central place 
where petition papers are kept; occasionally, persons may sign either for or against the 
recall. 
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With a weapon such as the recall available, the people will be able to take 
advantage of the benefits to be derived from lengthening terms of office, 
granting adequate powers, and concentrating authority. Outmoded and cum- 
bersome governmental organizations based on checks, balances, and separa- 
tions of power may be discarded in favor of streamlined types of government 
which promote efficient and effective action. The legal strait-jackets in 
which officials have been placed may be removed without running the risk 
that authority will be abused. 

Finally, it has been claimed that establishment of the recall will stimulate 
interest in public affairs and provide the voting population with an incentive 
for keeping an eye on the doings of public officials. Possession of a potent 
remedy for misgovernment tends to eliminate the apathy which so many 
voters develop because of the feeling of helplessness in the face of bad politi- 
cal conditions. A keener sense of responsibility on the part of the electorate 
will result from conferment of the recall privilege. 

Asserted Disadvantages. Opponents of the recall view it with dis- 
taste for a variety of reasons. They fear that the proposed cure for misgovern- 
ment will prove worse than the disease and argue that the theoretical advan- 
tages of this reform seldom will be realized in practice. 

One of the primary objections to the recall is that it will be used for 
personal and partisan purposes and not merely to remove unfaithful, incom- 
petent, or disobedient officials. Individuals, parties, and factions meeting 
with defeat in their attempts to gain control of the government at regular 
elections will invoke the recall either to harass, embarrass, inconvenience, 
and undermine confidence in officeholders or in the hope of persuading the 
electorate to reverse an earlier decision. Officials who have functioned in 
a creditable manner are very likely to be attacked unfairly and viciously for 
selfish reasons of one type or another. 

Another contention is that the constant threat of the recall tends to pro- 
duce an undesirable timidity and lack of courage on the part of officials. Con- 
troversial issues are likely to be side-stepped ; avoidance of criticism rather 
than sound judgment will become the basis of official action ; and militant 
pressure groups will gain an undue influence over public affairs. The recall 
is a very convenient weapon in the hands of persons who are experts in the 
tactics of intimidation. 

A third basis of opposition to the recall is the conviction that an election 
is an inappropriate means of determining whether or not an official deserves 
to be removed from office. It is a poor substitute for a thorough investigation, 
a hearing, the qareful weighing of evidence, and the reaching of a decision 
. after due deliberation. Recall movements may be instituted by a minority of 
individuals for whatever reasons they consider sufficient and the campaign 
which precedes the eventual election almost invariably is marked by the 
■'hysteria, the appeals to emotion and prejudice, and the resort to political 
maneuvering which characterizes elections in general. The removal of an 
official is too serious a business to be decided on under such conditions, espe- 
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dally since more adequate methods are available. However able or sincere 
the voters may be, they are in no position to pass sound judgment on the 
issues involved in recall proceedings. 

The asserted disadvantages so far presented are said to have the adverse 
effect of discouraging competent persons from seeking office. Public service 
becomes too precarious and too nerve-wracking to appeal to men of ability. 
Injustice is likely to be done to persons who have the courage of their con- 
victions and refuse to bend and bow in response to every pressure that is 
brought to bear upon them. 

Two other points against the recall are that it places one more burden on 
the back of the already overloaded voter and adds to the expense of govern- 
ment. The assignment of too many functions to the electorate weakens 
rather than strengthens democratic political institutions. As for the expense 
item, opponents dislike to see money spent on projects which, in their opinion, 
produce harmful rather than beneficial results. 

Experience With the Recall. Complete information concerning the 
use of the recall in the cities of this country is lacking, but a number of special 
studies, together with isolated reports on elections here and there, furnish 
sufficient material to sustain certain general observations. The most thorough 
investigation to date is that of Bird and Ryan with respect to results in 
California. 

The general finding shows limited use, especially in consideration of the 
large number of elective and even appointive positions to which the recall 
is applicable. During the period from 1903 to 1928 the total number of recall 
movements in California municipalities amounted to 151, an average of 
slightly over six per year. Of these, 109 resulted in elections involving a total 
of 253 officials. About 42% of the latter were recalled from office. During 
the last decade of the period under consideration the recall was invoked 
more frequently than ever before. The removed city officials included nine 
mayors, one city manager, three city clerks, six school directors, three 
municipal judges, and 83 councilmen.^* 

It is doubtful if the recall has received such extensive use in other states 
as in California, but available information is too limited to warrant a positive 
assertion to this effect. Among the more conspicuous cases of removal by 
recall are the following : the mayor of Los Angeles in 1909 and 1938 ; the 
mayor of Detroit in 1930; the mayors of Seattle in 1910 and 1931 ; the entire 
council of Pasadena in 1931 ; the city manager of Long Beach, California, 
in 1922 and all members of the council in 1934 ; the counc.il of Asbury Park, 
New Jersey, in 1935 ; and six members of a council of nine in Fort Worth, 
Texas, in 1938. Equally prominent recall movements have met with failure 
from time to time, e.g., the defeat of efforts to remove the mayor of Denver 
in 1924 and the mayor of Los Angeles in 1932. A recent example was the 
unsuccessful attempt to oust Mayor R. D. Lapham of San Francisco in 
1946.“ 

“F. L. Bird and F. M. Byan, op. cifc. Chapter X. . . , „ , - . 

“J. M. Selig, "San Francisco Utfliolds Mayor," Sattonal Mvntrfixil Bevtoui, October, 
1948, Vol. XIKV, Mo. 9, pp. 465-469. 
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Experience indicates that in general the evil consequences anticipated by 
opponents have failed to materialize on any large scale. Abuses undoubtedly 
have occurred. Thus the Denver recall movement of 1924 against Mayor 
Stapleton seems to have been inspired by disgruntled politicians and the 
San Francisco proceedings in 1946 apparently were set in motion by a 
former city official whom the mayor had removed from office. Cases of this 
type are offset by numerous others in which there appear to have been ade- 
quate grounds for bringing the question of removal before the public. 

Recall campaigns often have been marked by pettiness, unfairness, emo- 
tional appeals, and the exploitation of prejudices. Although unjust removals 
sometimes have occurred, the electorate has upheld the incumbent about as 
often as it has removed him from office. Unfortunately, opinions differ con- 
cerning the question of justice or injustice in particular cases and conse- 
quently the outside observer has to be wary about reaching conclusions. 
Probably the voters have used as good judgment in deciding for or against 
recall as in selecting officials in the first instance. 

As for the claim that the existence of the recall produces timid and spineless 
officeholders and discourages good men from seeking office, about the only 
safe observation that can be made is that conclusive evidence pointing one 
way or the other is lacking. Matters of this type involve too many intangibles 
to permit of accurate measurement. The same comment is pertinent to the 
contention of proponents that the recall causes officials to show more con- 
cern for the public welfare, stimulates greater popular interest in govern- 
mental affairs, and develops a keener sense of responsibility on the part of 
the electorate. 

The recall obviously strengthens the hand of the people by making officials 
continuously responsible to the governed masses. Like any other weapon, its 
ultimate justification depends on the use to which it is put. On more than 
one occasion its utility has been demonstrated. 

Perhaps the greatest value of the recall lies in its psychological effect. The 
voters gain confidence in government from knowing that abuses of power 
are subject to correction and officials realize that in principle at least the 
people are the masters of the political scene. 
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NEWSPAPERS often headline the actions of a mayor, a cjty manager, 
a commission, or a council in regard to current municipal problems. The 
press also keeps the public informed to some extent about the words and 
deeds of various other officials. Since formal responsibility for final deci- 
sions concerning questions of policy and administration rests upon these 
legally established authorities, it is desirable that full publicity be given to 
the part they play in city government. 

Unfortunately, what goes on behind the scenes is seldom revealed to the 
public. Why was a certain decision made? What influences were involved in 
the process of decision? Were the officials concerned subjected to pressure, 
and if so, from what quarter ? What is the real rather than the merely formal 
process of government? It is important to understand the forms of govern- 
ment and the powers, duties, and relationships of various officials, but it 
is at least equally essential to be aware of the social pressures which are 
brought to bear on the formal machinery. 

Most potent of all the agencies of invisible city government are political 
parties and machines, political bosses (big and little) , and pressure groups 
of various descriptions. A consideration of their organization and techniques 
contributes to comprehension of the urban political process. Attention also 
should be directed to the ways and means of providing officials and the public 
with information in regard to municipal affairs. 

Political Parties and Machines 

A political party is an organized association of individuals presumably 
united by common convictions concerning basic political issues and continu- 
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ously striving to elect its members to public office in order to put its program 
of governmental action into effect. Organization, durability, the immediate 
objective of direct management of the government, and the controlling pur- 
pose of realizing avowed principles and establishing favored policies are the 
distinguishing characteristics of the party. 

In striving to gain control of the government political parties nominate 
candidates and prosecute campaigns for their election. These activities affoi'd 
a practical and conclusive test of party existence. Legal recognition of a 
party, which is generally a prerequisite to the conduct of primaries or con- 
ventions and to the assignment of a place on the official ballot, depends in 
most jurisdictions on a certain minimum voting strength which usually is 
expressed in terms of the percentage of the total vote cast for all candidates 
competing for a specified office at some previous election. 

An association which makes no effort to place its own membei-s in office 
falls short of being a political party — ^no matter how active a part it plays 
in the urban political process, no matter how effective and permanent its 
organization, and irrespective of the degree of its concentration on public 
affairs. Examples are the League of Women Voters, Taxpayers’ Associa- 
tions, and most Citizens’ Leagues. Associations such as these may endorse the 
candidacies of various persons, work for their election, and urge the adoption 
of a variety of measures, but they remain outside the category of political 
parties as long as they refrain from regularly presenting a slate of their awn 
members as candidates for governmental positions. 

At times it may be difficult to decide whether a particular association de- 
serves to be ranked as a party. It is equally troublesome to distinguish be- 
tween a party organization and a political machine. A machine may be defined 
as “the political organization of a faction within the party, but this defi- 
nition is too brief to be entirely adequate. Examples of machines within 
parties are the Democratic Tammany machine in New York County, the 
Hague machine, likewise Democratic, in Jersey City, and the Republican 
machine of Philadelphia. 

The term “machine’’ might be applied to any well-disciplined and ex- 
tremely efficient party organization, regardless of the foundation on which 
it is built and of the purposes to which it is devoted.® As a rule, however, 
this label is used to denote an effective organization which lives on public 
office and the spoils derived therefrom and exists to further the interests of 
those who dominate it rather than to advance the cause of the party of which 
it is nominally a part. 

There is plenty of evidence to support this view concerning the nature of 
a machine. Typical political machines in the United States function under 
party labels, select their own candidates for office, and profess interest in 
principles and policies, but their primary objective, judging by their records 


W. Cousens, Politic* ond Politicol OrganigaMon in Amerteo, (New York. The Mkc- 
Co., 1942), p. 306. „ ... „ . , j. .. .j. 

•Ed Elynn, boss of the Bronx, uses the term "mschlne” In this senw and distmgulsbes 
between good and bad ones on 1he basis of the character of their political activities. He 
admits that the distribution of patronage has been an extremely important factor to ra- 
abllng him to retahi his position as "Iwder. ’ See his You’re The Boss (Mew York, Tnie 
VUdng Press, 1M7), especially Oiapter 17. 
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to date, is to use politic, al power as a means of benefiting their controlling 
personnel. Concern for the welfare of the community in which they operate 
is chiefly a matter of political expediency. 

The members of a machine are the big boss or bosses, the lesser bosses, 
and their loyal assistants and workers. Practically all of them seek self- 
aggrandizement in some form in connection with the operations of that 
greatest of all businesses, the government. The ordinary voter generally 
belongs to a political party and often supports a machine, but he is not a 
member of the latter unless he is one of its regular workers. A determining 
factor in distinguishing between machine politicians and politicians of a 
higher type is the use which is made of political power.* Anyone who makes 
politics a career is properly described as a politician, but there is a distinction 
between those who are working primarily for their own special benefit and 
those who, although earning a living through political activity, are to a large 
extent motivated by the desire to promote the welfare of the people in 
general. The machine politician serves people in a private and personal way 
in order to gain control of the votes which enable him to pursue his exploita- 
tive activities. Politicians of a better type also tend to the wants of the people, 
but they do so with the interests of the public in mind and endeavor to render 
services for the benefit of the community as a whole rather than for the 
advantage of particular persons. There probably are few politicians who 
really have specialized in serving the general public to the exclusion of 
service in behalf of individuals. Nor is it likely that there are very many who 
are completely indifferent to the public welfare. 

National Parties and Municipal Politics 

In American cities the parties which are almost invariably active are the 
Republican and the Democratic. Of the minor parties which participate 
more or less regularly in national and state elections, only the Socialist has 
been successful to any marked extent in challenging the near-monopoly of 
Democrats and Republicans in the urban field. Milwaukee, Wisconsin, 
Bridgeport, Connecticut, and Reading, Pennsylvania, are among the few 
American cities which have had Socialist administrations. 

Strictly municipal parties seldom have been organized, but there seems to 
be a tendency in this direc.tion at the present time, chiefly in cities which 
have adopted the council-manager plan of government. An outstanding 
example of such a local party is the City Charter Committee of Cincinnati. 
This development may be attributed to a growing realization on the part of 
citizens who sponsor reforms that good government depends not only upon 
improved devices, but also upon the continuous and energetic activity of 
those perspns in a community who are sincerely interested in raising the 
standards of governmental service. 

There are several reasons for the projection of national" party lines into 
the urban political arena. In the first place, the strength of any party and its 

a other bases of diattnetlon wUl be discussed In a subsequent section dealing tslth 
poUtleal bosses. T 
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chances of success in national and state elections depend primarily upon 
the effectiveness of its organization in the election precincts. There are 
approximately 135,000 of these in the United States. Party workers in these 
precincts, which ordinarily contain from 200 to 800 qualified voters, come 
into close personal contact with the voting population and stand the best 
chance of delivering the all-important vote in primaries and elections. Pre- 
cinct committeemen are the backbone of a political organization. With a 
steadily increasing urban population, already amounting to nearly 60% 
of the total, no national party c^m afford to overlook the city vote. Secondly, 
participation in local primaries and elections during the interim between 
presidential years helps to keep the party organization on its toes and in 
good fighting trim. A third reason is tire numerous positions, elective and 
appointive, in the field of city government. These, together with the spoils 
of municipal office, swell the total of rewards available for distribution among 
faithful and effective party workers. Fourthly, as pointed out in a previous 
chapter, the cooperative action of national, state, and local governments 
is becoming more and more necessary for the satisfactory solution of many 
problems of public concern. A party in control of the several levels of gov- 
ernment is in a better position to carry out the national, regional, and local 
aspects of its general program for promoting the welfare of the people. 
Finally, the loyalty of many voters to national parties contributes to the ease 
of enlisting their support in local elections. 

It is unlikely that national parties will cease to participate in the municipal 
political process. However, unless they pay more attention to city problems 
and improve their local records, they may be forced to compete against 
municipal parties in a growing number of communities. Moreover, as is 
now the case in so many cities west of the Mississippi, an increasing number 
of voters, even though they remain loyal to their parties on other occasions, 
probably will disregard national party lines in selecting city officials. 

Pakty Organization 

The general pattern of party organization is the same in most cities of 
the United States, especially the larger ones, but the details vary from place 
to place. As a rule, the more effective and elaborate organizations are 
found in the larger cities. In some of the smaller municipalities there is 
little or no organization distinct from that which prevails in the county in 
which the municipality is located. Generally spealdng, organization in the 
smaller cities is characterized by informality, simplicity, lack of uniformity, 
and emphasis on personal considerations. 

. The controlling structural principle in party organization is a hierarchy 
of committees ranging from the basic precinct committee to a city-wide 
committee at the pealc of the urban organization. In some municipalities, 
the ward, rather than' the precinct, is the primary unit. If election precincts 
are subdivisions of wards, ward committees usually are established be- 
tween the city and precinct committees. In many of the smaller municipali- 
ties there are no wards. 
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Nearly every committee has a chairman, and city and ward committees 
usually have a vice-chairman and one or two officers, such as secretary 
and treasurer, as well as one or more auxiliary sub-committees. If the 
membership of a committee be large and unwieldy, as frequently is the 
c^ise with the city committee in a large metropolis, a smaller executive com- 
mittee is appointed, very often by the cjty chairman. 

The precinct committee almost always is small. It usually consists 
of one or two partisans. Even if there be two or three members, one of 
them is the recognized precinct leader or captain and the others serve as his 
chief assistants or lieutenants. Political parties have found that single 
leadership is the keystone of successful operation. 

The members of committees are selected in a variety of ways. Precinct 
committeemen ordinarily are chosen by the party voters in direct primaries 
or caucuses, or are appointed by the ward leader. Whatever the procedure, 
the actual choice is made by the ward leader. sinc,e his support is the determin- 
ing factor. Ward committees are selected by the rank and file in some juris- 
dictions, but more often they are composed of precinct committeemen 
who serve ex officio. In some municipalities, the city committee is elected 
by the party voters ; in others, its members are the precinct committeemen ; 
and in many Instances it is composed of representatives of the ward com- 
mittee, either the ward leaders or persons selected by the ward committees 
from their own membership. Overlapping of the personnel of lower and 
higher committees is one of the means of producing cooperative and co- 
ordinated action. Formal authoritative control of one committee over 
another is seldom provided. Each committee chooses its chairman and other 
officers. 

The partisans who serve on committees, act as committee chairmen, and 
hold other positions are not necessarily the most influential politicians. 
Often, the politically-dorainant persons in the city and its subdivisions, 
except in the precinct, are found outside the group of party officials. The 
former make decisions and issue orders which the latter obey if they 
wish to retain their positions. 

The organization in cities is merely part of the mechanism which the 
national parties have established. Committees are almost always created 
for every area from which one or more officials are chosen by popular vote. 
Thus, within each state, there are township, county, assembly district, sena- 
torial district, and Congressional district committees in addition to the 
central state committee which tops the state organization. Above these state 
agencies, with the entire nation for their area of operation, are the national 
committee and the Senatorial and Congpressional campaign committees. 
All of these committees have chairmen, other officers, and auxiliary com- 
mittees of various types. Although the relations between the many com- 
mittees of this pyramidal structure are loosely defined, party loyalty, in- 
terlocking personnel, effective leadership, and the judicious distribution 
of party fimds, particularly from the top down, produce the necessary co- 
operative action. However, harmony does not always prevail within the 
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party ranks, and factional fights for control of the organization are by no 
means uncommon. 

The party organs so far described are permanent in character and 
function whenever there is work to be done in order to advance the in- 
terests of the party. They are most active when the time comes for con- 
ducting nomination and election campaigns, but during the intervals be- 
tween elections and primaries they are charged with the task of increasing 
party membership, strengthening organization, making preliminai’y ar- 
rangements for conventions, raising money, getting voters to register, pro- 
viding publicity beneficial to the party, and serving the voting population 
in a variety of ways. The most successful precinct committeemen and other 
local leaders are on the job day and night, if necessary, rendering services 
which pay dividends in the form of votes on election day. 

Conventions and primaries are tlie temporary organs of party govern- 
ment. The former are held in order to nominate candidates, formulate 
and adopt party platforms, and enact rules governing party organization, 
whereas the latter are utilized to select candidates, elect party officials, and 
choose delegates to conventions. Although partisan primaries play an 
important part in the urban political process, city conventions are held in 
comparatively few municipalities. 

General descriptions of urban party organizations are more or less in- 
adequate because of the variations in detail from city to city. For this reason, 
it seems desirable to present a more specific portrayal of the organization 
in particular cities. 

The best known urban organization of long standing is that of the 
Democratic party in the borough of Manhattan, New Yoi-k City, popularly 
referred to as Tammany because of its close association with a benevolent and 
fraternal society known as the Society of Saint Tammany. It is one of the five 
Democratic organizations in the greater city, separate organizations exist- 
ing in each of the boroughs, and although it usually has been the dominant 
force within the Democratic party in the New York area, its leadership has 
been seriously challenged, if not undermined, in recent years, especially 
by the Democratic leaders of Brooklyn and the Bronx. 

State assembly districts (16 in Manhattan) serve as the basis of the 
Tammany organization, but many of tliem have been divided for organization 
purposes. The Democratic voters in each district choose a District General 
Committee. Its members are counly committeemen and its size is established 
by the rule which determines representation on the County General Com- 
mittee, viz., two members per election district (precinct) plus one additional 
member for every 20 votes cast for the Democratic gubernatorial candidate 
in 1946. Each district committee selects at least one district leader and one 
co-leader — a man and a woman. In the divided districts more than two are 
chosen. The leaders and co-leaders now (1948) number 78. Each leader 
appoints two captains^ a man and a woman, for every precinct within his 
district. These captains select their own assistants, challengers, watchers, 
and other helpers. 
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Above the district organization is a County General Committee for New 
York County which consists of the entire membership of all of the district 
cpmmittees. This committee selects a chairman, vice-chairman, secretary, 
and treasurer, and establishes various sub-committees, but these officials 
merely possess a nominal authority. Since the County General Committee 
is a large and unwieldy body (approximately 17,000 persons in 1947), its 
executive functions are delegated to a powerful County Executive Committee 
on which each district is represented by the district leaders and co-leaders 
who are chosen in the manner described in the preceding paragraph. 

In 1948 this Executive Committee was composed of 78 members. The 
actual power of direction of the entire county and district organization 
is wielded by the county leader who is selected by the district leaders and 
comprising the County Executive Committee. This leader, the boss 
of Tammany, is advised by the other district leaders and by public officials 
and prominent citizens who belong to the Democratic party. 

In the Bronx, the party voters of each election precinct elect committee- 
men to serve on the County Committee. The county committeemen of each 
assembly district comprise a district cjornmittee which chooses the assembly 
district officers, including a chairman, secretary, and two executive mem- 
bers, a man and a woman. These two executive members are the leaders 
of the assembly district and they appoint a male and female captain for each 
election precinct within the district. All of the executive members (assembly 
district leaders) are members of the Bronx County Executive Committee 
which also includes the County Committee’s chairman, secretary, and 
treasurer and the chairman of the Executive Committee, who is the real 
power within the Executive Committee and the leader or boss of the Bronx.* 

Organizations similar to those of the Bronx and Manhattan (New York 
County) are found in the other counties in the New York City area. The 
five county leaders provide the leadership of the Democratic party in the 
city. 

The basis of party organization in Chicago, whether Democratic or Re- 
publican, is the SO wards into which the city is divided. In each ward tlie 
party voters elect a ward committeeman (ward boss) for a definite term, 
and this committeeman selects the precinct captains. There are several 
thousand of these in the entire city. The City Committee is composed of 
the SO ward committeemen, but the voting strength of these ward repre- 
sentatives is proportioned on the basis of the party vote in the wards at 
the last gubernatorial election. Factional fights have been frequent within 
the Chicago party organizations, e.g., the Deneen-Lundin versus Thompson 
cpnfiict prior to 1930 and the Flomer versus Kelly-Nash clash in 1936. 
Ordinarily the real controlling power in both parties has been exercised 
by a small group of men rather than by a single dominant boss. 

In Philadelphia the electoral division (precinct) and the ward are the 
territorial areas upon which the Republican organization is based. Every 
year the Republican voters in each division meet in caucus to select a presi- 

fE. J. Flynn, on. dt, vp. 9-10. 
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dent, secretary, and treasurer, and every other year in a direct primary 
they choose two committeemen (division leaders or ward committeemen) 
to serve on the ward committee. Of these two committeemen, one is usually 
the real leader. 

There are 52 wards and each has a Ward Executive Committee which 
is composed of the division leaders within the ward. Above the ward com- 
mittees is a Central Campaign Committee composed of 52 members, one 
per ward.® The ward representatives on this committee are chosen annually 
by the ward committees and are either the ward leaders, as generally is the 
case, or their hand-picked agents. Since the rank and file select the divi- 
sion leaders and the latter the ward leaders, the organization appears to 
be democratic in character, but such is not actually the case because the 
ward leaders almost always control enough votes to be able to dictate the 
outcome of the formal process of selection. In Philadelphia, as in other 
cities, party government is in fact oligarchical or autocratic rather than 
democratic in nature.® 

Political Clubs 

In many cities, large and small, political parties have formed clubs or 
associations of partisan voters to stimulate and sustain interest in party 
affairs. These clubs, which often are named after great party leaders, e.g., 
the Washington Republican Qub or the Jefferson or Jackson Democratic 
Club, maintain permanent headquarters at which members gather for social 
and other reasons. Some of them provide a variety of recreational facilities, 
whereas others merely operate a bar and furnish tables and chairs for 
lounging, which is sufficiently arduous recreation for some members. Local 
political leaders usually can be found at the clubrooms at some time during 
the day or night. Many of them maintain definite office hours for both their 
own convenience and that of their subordinate workers and the voters whom 
they serve. 

The clubs sponsor dinners, dances, card parties, and other social activi- 
ties, sometimes do charitable work, and promote the discussion of political 
matters in which the party may be interested. It is difficult to estimate the 
extent of their influence in strengthening the party, but their continued 
existence indicates that party leaders deem them worth while. Some voters 
admit that their interest in a particular party dates from their first visit to 
a political club. Since the clubs are organized in wards or other local districts 
and bring voters into direct personal contact with influential politicians, it 
is altogether likely that they are an effective means of increasing the num- 
ber of reliable partisans who are willing to work as well as to vote for their 
party. 

Political Bosses 

An understanding of party government requires more than a mere famil- 

•The cUy and ward committees inidude the candldaites for ward, city, and coimty offices 
as ex officio members. 

*The~'01d Regular" Democratic macdilne of New Orleans is governed by a caucus of 
the leaders of the city’s 17 wards. Ms caucus Is seU-perpetuatlng. Precinct captains are 
chosen by the ward leaders. See W. V. Holloway, “Always Pun In New Orleans," 
Nottonol Ifimicipal Heuiew. Vol. XXXVI, No. 8, September, 1947, pp. 439-443. 



296 


AMERICAN CITY GOVERNMENT 


iarity with formal organization. Behind the latter are invisible forces which 
dominate the political scene and determine the actual course of party 
activity. Parties, like governments, are subject to the influence of pressure 
groups which function in given communities ; a political boss or a group 
of bosses may issue orders which subservient party officials instantly obey ; 
the bosses themselves may be the creatures of certain vested interests ; and 
parties, party officials, bosses, and pressure groups are necessarily products 
of the social process which is characteristic of the economic and social system 
prevailing in an urban community. A knowledge of bosses and the nature 
of their operations casts considerable light on the ramifications of city 
government in action. 

The distinction between bosses and other persons who are politically 
powerful is essentially a matter of motives, methods, and sources of power. 
In the case of the boss, the impelling motive is self-aggrandizement in one 
form or another. He may love power and prestige for their own sake, he 
may seek monetary profit, he may crave a spot in the public lime-light, or 
he may become involved in politics for a variety of other reasons, but, ap- 
parently, he never pursues his profession for the sole or the primary purpose 
of promoting the general welfare. To him, the well-being of the public is 
at best a matter of secondary importance which, although not necessarily 
to be ignored, cannot be permitted to block the realization of personal ambi- 
tions. As to method, the boss is definitely Machiavellian in his attitude. 
Ordinarily, he will resort to any means, fair or foul, legal or illegal, which 
will enable him to achieve his ends. 

Foundations of Bossism, One of the foundations of the political 
power of a boss is his readiness to render service to persons or groups of 
persons who need assistance or who are seeking special favors of one descrip- 
tion or another. Instead of serving the community by looking out for its 
interests, which is the kind of service rendered by the superior type of poli- 
tician, the boss concentrates on the satisfaction of personal desires which are 
essentially selfish in character. He deals with many individuals one by one, 
directly or indirectly, on a strictly personal basis, rather than with the many 
as a community striving for the betterment of all. Services of this personal 
type are exchanged for the votes which the boss needs in order to gain 
his objectives. 

A second foundation of political bossism is the large proportion of seekers 
of special privilege in most communities. The boss "does what the people 
want”, but too many of them want favors and concessions of various types. 
By trading votes and/ or financial support for favors or in anticipation of 
favors, seekers of special privilege make it possible for the boss to gain or 
retain control of the government and thereby fulfill the promises which 
he has made. The seekers of special privilege are found in all classes of 
the population — ^the wealthy and the poor, the intelligent and the ignorant, 
native Americans and aliens. Demands for favors at public expense are 
largely due to the profit-making motive, economic insecurity, and social 
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maladjustments in cpmbination with a lack of community-mindedness on 
the part of the dispensers and recipients of benefits. 

Political machines furnish the greatest amount of personal service and 
achieve their maximum power in those sections of a city in which there 
are numerous people who are unable to manage their own affairs. In sec- 
tions inhabited by the poor, the ignorant, and the socially delinquent, the 
boss undoubtedly renders some service of the social welfare vai'iety, but 
it is alleviative rather than remedial in character and involves the principle 
of special privilege in return for political support. 

There are many other factors which contribute to the development of 
bosses and other politicians. For one thing, a cumbersome and cpmplex 
governmental mechanism creates the necessity for an integrating force 
whic,h can bring order out of chaos. It is easier and more convenient for 
persons to transact business with a boss than to deal with the officials of a 
government which is characterized by a division of power and responsibility, 
or to contact the authorities of the many governments which operate in a 
given area. 

The long ballot also strengthens the hand of the boss because it places 
an undue burden upon the voters. Someone has to see to it that candidates 
are nominated for the numerous elective offices, most of which are of 
minor importance, and voters, unable to keep track of the many nominees, 
cast their ballots blindly on a straight-ticket basis. Moreover, as pointed out 
elsewhere, the most commonly used methods of nomination and election 
simplify the task of the boss by making it difficult to challenge his power 
effectively. 

Then, too, failure to place goveriunental service on a career basis pre- 
serves an important part of the boss’s stock-in-trade, viz., jobs. Well-devised 
merit systems, although often circumvented by ingenious politicians, are 
nevertheless an obstacle which bosses view with distaste. 

The number of favors and special privileges which bosses are able to grant 
also is increased by the American tendency toward over-regulation by law. 
In particular, laws of a sumptuary characfer which represent the views of 
a vociferous minority rather than those of the governed masses afford excel- 
lent opportunity for purchases and sales in the political market. The boss 
would find survival difficult if he had nothing to sell or trade for votes 
and if the public were unwilling to buy. 

Finally,', political bossism is to some extent attributable to blind partisan- 
ship and to the political apathy of numerous potential voters. The, voter 
who always can be depended, on to support the party and the stay-at-home 
citizen who ignores primaries and elections aid the boss by reducing the 
size of the controlled vote which is necessary for victory.^ 

Personality of Bosses. Given the conditions which produce bosses, 
what kind of individual is most likely to become a boss? Those who 

■'For an excellent discussion of ways and means of taking the boss out _o| ncdiUos see 
C. Edison. "Let’s Quarantine the Bosses,” Ifational Mimictpal Review, Vol. XXXVI, No, 1, 
January, IMT, pp. 5-10, 
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have studied the boss in his habitat agree that the "typical boss” is a ficti- 
tious person and that real bosses are usually products of the environment 
in which they operate. In other words, the general character of the district 
determines the type of boss, especially so in the case of precinct and ward 
leaders, but to a lesser extent in the case of city bosses who almost always 
have risen from the ranks and bear the imprint of the neighborhood in 
which they commenced their careers. 

Although no single description fits all bosses, certain traits are common 
to most of them, whatever the class from which they come. One charac- 
teristic is good faith in regard to promises. A politician who makes and 
breaks promises is unlikely to become a boss and certainly will not remain 
one for any length of time. As Tom L. Johnson remarked, “ — a political 
boss is a man whose word is his capital and it must be absolutely good.”® 

Among other characteristics which seem essential to a successful career 
as boss are great energy and a capacity for hard work, perservance, a liking 
for people and the ability to get along with them, skill in judging men and 
their wants, resourcefulness, organizing ability, loyalty, love of power, 
the ability to solve problems, and in the pursuit of their objectives, an 
indifference to abstract principles, community welfare, and high standards 
of ethical conduct. In short, bosses are power-loving men of strong charac- 
ter, ruthless as to method, and adept at handling people.® As might be ex- 
pected, these qualities are most marked in the bosses, such as the city boss, 
who reign over extensive areas and have risen to the top after a rough and 
tumble competition with bosses of similar stature. 

In personal habits, bosses are ordinarily no diflferent than the average 
man, being neither saints nor devils. Most of them are self-made men with 
limited formal education who have been raised by families belonging to the 
low-income group. They generally have had a varied business experience 
and their oc.cupational background indicates that no {xirticular occupation 
offers a pecufiar advantage to an individual who contemplates the career 
of political boss. 

The rise to power of a boss is a story of hard work beginning at the 
bottom of a ladder which is difficult to climb. Most bosses get their start 
by serving an apprenticeship whic^i calls for the performance of routine 
duties at election time. They may distribute campaign literature, run er- 
rands, transport voters to the polls, act as challengers, watchers or checkers, 
help count ballots, and perform other tasks of a rather simple character. 
If they prove reliable, greater responsibilities are placed upon them, and 
if they take advantage of their opportunities, they soon develop a wide 
circle of acquaintances, learn the ropes, and eventually manage to control 
an impressive block of votes. 

Gaining the confidence of those already in the saddle, and demonstrating 

"Wv stow (Hevr York, Vlkbig Press, 1911). p. 96. 

• Luther Gullck, president of the Institute of Public Administration In New York, re- 
cently observed; ". . . Every boss I have known was sn unusual man — outgoing, dynamic, 
decisive, generous, loyal to his friends, thorou^ily dependable, .Infoimed, Inventive, well- 
coordinated' and eager to do what the people really want." . See "The Shame of the 
Cities— 1946," Notional hftcnicipol JReuleio, Vol. XXXVI. No. 1. Janliaty, 1947, pp. 16-2S. 
at p. 22 . 
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their ability to deliver the goods in primaries and elections, they outclass 
their competitors and become precinct leaders. Ward leadership is the next 
goal and its attainment also is dependent on outstanding achievement. Only 
the best of the ward leaders stand a chance of becoming the city boss, again 
on the basis of their record in winning primaries and elections, and the 
record must be good because the city boss usually is chosen by the very ward 
leaders who are competing for this all-important post. 

Under the law of the political jungle, only the most fit survive competi- 
tion, and those who have become bosses, big or little, must continue to 
demonstrate their fitness or be dethroned. Although skill and experience 
are unquestionably of major importance, luck and circmnstances sometimes 
play a part in the evolution of a political boss. Now and then a retiring boss 
dictates the choice of his successor, and occasionally a successful revolt 
is staged by the right hand man of an existing boss. However, without the 
support of wm-d and precinct leaders, men who have attained power in 
exceptional ways cannot long retain it. There are few short-cuts to domina- 
tion in the field of politics. 

Stock-in-Trade Of Boases. The boss is a specialist in granting favors 
and special privileges in return for the political support which enables him 
to gain control of the local government and wield the powers which are 
essential to the fulfillment of promises concerning concessions of one de- 
scription or another. Governmental authority is the chief source of the sup- 
plies which are furnished by the boss to seekers of special privilege. Al- 
though bosses conduct this business on the largest scale and in the most 
effective manner, lesser politicians also engage in the practice to some extent, 
even in communities which scarcely can be described as boss-ridden. A de- 
scription of the kinds of favors and special privileges and the technique of 
distribution, based on the known facts concerning the activities of expert 
bosses and machines, will contribute to an understanding of what occurs 
behind the scenes in a great many American cities to a degree which varies 
from tiihe to time and from community to community. 

Professor Salter has summarized the situation in these words : “In the 
last analysis, the political party organization is a middleman. It achieves 
supremacy by granting small favors — economic, legal, and psychological — 
and it sells this political power to the controlling economic interests, As for 
the majority of individuals, it is impossible to have a political right without 
economic security. To them the vote is more a commodity than either a right 
or an obligation.”^® The petty favors which are received by the ordinary 
voter are too numerous and varied for complete enumeration, but a few 
samples will indicate their general character. A ton of coal, a supply of 
food, employment or payment of a month’s rent in the case of the needy, 
a word with the prosecutor and the local magistrate to secure the release of 
social delinquents, a minor governmental position, excuse from jury duty, 

“Bom Buie, Portratta in CUu PoUtica (New York, The McGraw-fflll Book Co., 1935). 
p. 70. By pennlsslon of the publisher. 
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the fixing of a traffic ticket, or the reduction of a tax assessment — these 
are the benefits for which grateful persons exchange votes. Having the 
votes which insure control of the government, politicians are in a position 
to transact business involving far greater stakes. 

A very important phase of political business is the appointment of de- 
pendable partisans to governmental positions. The boss sees to it that 
key party workers, their families, and other reliable supporters are taken 
care of in some way or other. Vote-getting machines are built on the distri- 
bution of patronage,^^ Placement of the "right persons” in office through 
winning elections and by making judicious appointments obviously is neces- 
sary if the powers of government are to be exercised in a manner suitable 
to the purposes of the boss. 

The marketable goods of the politicians in control of a government may 
be classified broadly as follows ; (1) protection against or exemption from 
the enforcement of laws and regulations; (2) privileges within the power 
of government to grant or deny; (3) contracts for the supplies, materials, 
and services which are needed by the government in the performance of its 
functions ; (4) the use of governmental power for the advantage of favored 
individuals and groups; (5) inside information concerning future plans and 
actions of the government ; and (6) miscellaneous. Since an enumeration of 
all of the items properly falling within the foregoing categories is out of the 
question, the explanatory material appearing in the following paragraphs 
is not offered as an exhaustive survey of the subject. 

The authorities of all cities are charged with the responsibility of enforcing 
laws which prohibit certain conduct or establish standards which must be 
met by those engaged in specified activities. Many persons, finding these 
restraints irksome, are ready and willing to do business with those author- 
ities who are in a position to grant the desired relief. For one tiling, officials 
frequently connive with lawbreakers in return for a share of the profits 
accruing from such enterprises as gambling, prostitution, and racketeering. 
Not only is tribute paid for protection, but political support is forthcoming 
in primaries and elections. Criminals and politicians work together in a 
variety of ways which prove beneficial to both groups. More respectable, 
but equally unethical, are the exemptions from restrictive regulations granted 
to persons engaged in legitimate enterprises. Infractions of building codes, 
tenement regulations, requirements designed to eliminate fire hazards, 
weights and measures standards and sanitary regulations are overlooked if 
would-be beneficiaries are willing to pay the pric.e exacted of them, be it a 
direct money payment, a contribution to a campaign fund, or some other 
consideration. Minimum standard regulations which are essential to com- 
munity welfare are effectively used by political blackmailers. 

The granting of privileges and concessions by governmental authorities 
affords another opportunity for profitable transactions by politicians who 
misuse political power for their own advantage. Such grants, e.g., a utility 
franchise, a building permit, or a business license, are placed within the con 

See B. J. Flynn, op. cit, p®. 224-225. 
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trol of the government in order to safeguard the interests of the public or 
because the use of public property is involved, but in many cities they are 
made for considerations which have little or no bearing on the welfare of 
the public,- Power and light, gas, street railway and bus franchises, especially 
in the past, often have been the subject of questionable deals between 
politicians and powerful economic interests. Permits and licenses of various 
kinds are obtained more quickly and easily if contact is • made with the 
“right persons” in the “right way." Concessions in the form of lucrative 
appointments are given to individuals who are willing to split fees and share 
their gains with the “organization men.” Contemporary politicians have for 
the most part abandoned the cruder tactic^ of their predecessors and have 
resorted to subtle devices, generally within the law, for the attainment of 
their ends. By way of illustration, certain revelations of the Seabury in- 
vestigation in New York City will be summarized briefly.^® 

One of the Seabury charges against Mayor Walker involved a transporta- 
tion company which was seeking legislation limiting the number of taxi- 
cabs operating in New York. The Mayor was charged with accepting 33 
bonds, worth about $26,000, from a person who was interested in the com- 
pany ; and an alleged financial agent of the Mayor was accused of receiving 
$22,000 more than the market value for stoclc purchased by a concern which 
was substantially interested in the future of the transportation company’s 
securities. It was further charged that after these transactions the Mayor 
successfully exerted influence to bring about the passage of legislation which 
he knew to be desired by certain corporations, in the securities of which the 
above-mentioned person and concern were substantially interested. 

To obtain pier leases, shipping interests had to apply to the dock com- 
missioner and the Sinking Fund Commission according to the terms of 
the city charter, but in practice such a procedure was found to be a waste of 
time. The reported experience of the former North German Lloyd Steam- 
ship Company is significant. A friend of Mayor Walker advised it to em- 
ploy a certain Tammany lawyer and suggested the probable cost of obtain- 
ing the lease of a new pier under construction. The services of the lawyer 
were retained, he was paid a fee of $50,000, and eventually the lease was 
granted by the Sinking Fund Commission. Although the attorney refused 
to reveal the identity of the persons with whom he shared his $50,000 
“melon,” investigation of bank records showed that he had withdrawn $45,- 
000 several days after payment of the fee. A short time later the funds in his 
possession had dwindled to an insignificant amount. 

Two other individuals who gained nation-wide publicity in connection 
with the Seabury investigation were a former veterinarian and a physician 
who will be referred to, respectively, as X and Y. X was unusually success- 
ful at persuading the Board of Standard and Appeals to grant exceptions 
to the zoning ordinance regulating the use of land and the height, bulk, and 

exceUent account see N. rhomas and F. Blanaihatd, Whafs the JSaMer vaith 
(New York, The Macmillan Co.. 1832). The operations of the Hame Madhtne 
City are discussed In C. D. McKean. The Boo (Boston, Houston MUBln 
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use of buildings. He served his clients well and secured numerous permits 
for the construction of gasoline stations, garages, and wet wash laundries 
in districts from which such uses were barred. X banked over $1,000,000 
and was ably protected by Tammany lawyers during the investigation of 
his affairs. About all that Seabury was able to secure from him was an ad- 
mission of fee splitting with persons of undisclosed identity. That these per- 
sons were probably politicians is indicated by the known facts in certain 
similar cases involving a former Tammany leader’s law firm. This firm 
advised clients who sought favorable action by the Board of Standards and 
Appeals to consult certain attorneys and to pay them specified fees of which 
the greater part was turned over to some member of the firm. Over $5,000,- 
000 was banked by the finn during a six-year period. It is not known what 
proportion of this sum was derived from the fees received by “recom- 
mended” attorneys, nor is it known to what extent, if any, the then leader 
of Tammany was a beneficiary. 

Physician Y, a relative of a high city official, was accused of splitting fees 
with certain doctors who enjoyed a near monopoly in handling cases in- 
volving city workers under the State Workmen’s Compensation Law. The 
appointment of doctors who render medical services to injured city em- 
ployees is a responsibility of the city. Although Y denied that he benefited 
from city compensation cases, he was confronted with cancelled checks 
showing that in numerous instances the doctor who was paid a fee by the 
ciQ^ wrote a check, several days later, for precisely half the amount — ^pay- 
able to Dr. Y. These facts were termed a coincidence by Dr. Y, but he ad- 
mitted it to be very strange that coincidences had occurred in so many 
separate series of cases. 

One of the most fruitful fields for profit-seeking politicians is the letting 
of contracts by city authorities and ffie expenditure of public funds for a 
variety of purposes. All cities purchase equipment, supplies, and materials, 
arrange for the construction of public works by private contractors, and 
contract with private enterprises for other services. Although numerous 
legal safeguards have been established to protect the public interest in such 
matters, ingenious ways and means of evasion have been devised by the 
political and private interests which are willing and eager to exploit the 
public for their own advantage. 

Qty charters commonly provide that contracts involving more than a 
specified sum are to be let to the lowest responsible bidder, but, through 
trickery, awards can be made to favored firms without apparent disregard 
of the letter of the law. By splitting a contract into a sufficient number of parts, 
each of which falls below the fixed minimum, the legal requirement of com- 
petitive bidding is avoided and the contracts can be awarded at the dis- 
cretion of the proper municipal authorities. Another device is unbalanced 
bidding. Instead of submitting a bid on an entire project in one lump sum, 
contractors are told to submit a separate bid on a unit basis for eaclj of 
the several kinds of work to be done or materials to be furnished, for 
example, excavation, hauling, concrete construction, bricks, etc. The "pet” 
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contractor, having been informed secretly as to the actual number of units 
of each type, so arranges his bids that his average for all will be lowest even 
though his charges may be highest for work and materials required in 
large quantities. Other manipulations include: specifications calling for 
patented materials which only the favored contractor can furnish ; insufficient 
advance notic,e for preparation of bids, except in the case of the political 
favorite ; inside information to the effect that careless inspection will permit 
workmanship and materials inferior to the standards specified ; and loosely 
drawn and vague specifications which may discourage the submission of 
bids by contractors without the proper political connec.tions. 

All of the questionable practices so far described require the connivance 
of both officials and contractors. In the case of collusive bidding, however, 
only the latter may be implicated. By secret understanding all contractors 
except one submit a high bid on a given project. Some other contractor 
wins the next award by similar manipulation, and in time each member 
of the group of collusive bidders gets his share of a lucrative business con- 
ducted at the expense of the taxpaying public. If the politicians join hands 
with the contractors in this t)rpe of exploitation, as they are likely to do, 
the risk of exposure is greatly reduced and all parties concerned, except 
the public, reap a substantial benefit. 

The expenditure of public funds provides opportunities for political graft 
which are too numerous to mention. Besides contracts for public works, 
there are transactions pertaining to insurance policies, the sale of bonds, 
the purchase or rental of land, buildings and equipment, the printing of 
public reports and other documents, the purchase of supplies and materials, 
and a variety of other matters, including the deposit of public funds in 
banks. Profit-sharing in various ways meets with the approval of private 
interests as well as politicians. When asked why he was willing to serve 
on the Board of Education of a large cily, a newly-elected member who was 
a printer by profession, made the following significant remark : "It is both 
a privilege and a pleasure to serve the public on a body which spends mil- 
lions of dollars a year.” 

The use of governmental power for the advantage of favored individ- 
uals and groups is another means of adding to the resources of politicians. 
In order to increase the volume of private business transacted by contrac- 
tors who are friendly to the politick boss, competitors are harassed and 
handicapped ly public inspectors who insist on strict conformity to legal 
regulations. Similarly, if a politician owns an interest in a business — ^as Sd 
a former sheriff of New York Coimty in a company supplying electric 
lamps and equipment — ^hotels, department stores, and other enterprises 
may be coerced into making purchases by threats to enforce compliance with 
certain ordinances, e."g., fire regulations. Even if pressure be' not brought 
directly to bear, people consider it expedient to patronize the boss’s business. 

The power to assess property for taxation is commonly used by politi- 
cians to gain the support of large corporations and other persons, as is the 
power- to undertake such public iraprov^rats as street pavements, side- 
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walks, curbs, and water and sewer extensions. These are powers in which 
real estate promoters are keenly interested. 

Politicians and their friends often benefit from inside information in 
regard to the contemplated action of city authorities. This is particularly 
true in connection with the purchase and sale of land. Knowing in advance 
that the city intends to purchase land in a certain locality for playgrounds, 
a park, a school, an airport or some otlier project, those who have been tipped 
off buy the property and then sell it to the city at a very profitable price. Since 
public improvements usually increase the value of adjacent and other nearby 
property, suc,h property may be bought on the basis of a trustworthy sug- 
gestion, held until the improvement has been completed, and then sold to 
private buyers at handsome profit. Foreknowledge of the terms of franchises 
and other agreements between cities and public utilities also is valued be- 
cause of the opportunity afforded for remunerative transactions in the 
security market. 

Finally, mention should be made of miscellaneous practices which help 
to fill the coffers of those who consider politics a business that should be 
placed on a paying basis. Among them are the following : the assessment 
of office-holders, pay-roll padding, withholding of interest on impounded 
moneys, extortion of tips in connection with the granting of licenses, the 
sale of public offices to the highest bidder, the unnecessary employment of 
expert consultants, and the outright theft of public funds. Although once 
fairly common, the last mentioned practice is no longer indulged in to an 
appreciable extent. Contemporary politicians prefer more subtle and safer 
techniques. 

All of the practices reviewed in the preceding paragraphs involve what 
is commonly described as "graft”, but in some cases the degree of moral 
turpitude is considered greater than in others. Recognition of this fact has 
produced the dubious distinction between "honest” and "dishonest” graft. 
The latter is exemplified by the acceptance of tribute in return for protec- 
tion, the theft of funds, or pay-roll padding, and the former by the use of 
inside information in land deals, or retention of the services of an attorney 
with the proper political connections in obtaining leases or permits. However, 
whether honest or dishonest, grafting is conducted at the expense of the 
general public and is scarcely justifiable in any form. 

Although the blame for grafting is usually placed on public officials and 
politicians, private interests are equally guilty. The former could not sell 
their goods if the latter were unwilling to buy, and it is difficult to see how 
a valid ethical distinction can be drawn between the conduct of buyer and 
seller in a reprehensible transaction. Most seekers of favors and special 
privileges have no official connection with the government and are engaged 
in private enterprises which become more profitable if deals can be arranged 
with public authorities. 

Scandals in public business generally attract more attention and are better 
advertised than shameful manipulations in the private field, but men of ex- 
perience who have been active in both public and private enterprise assert 
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that there is no essential difference with respect to the prevailing degree of 
fraud, corruption, and general dishonesty. As a matter of fact, the mores of 
a community determine the ethical plane upon which its activities, whether 
private or public, are conducted. There is no conclusive evidence that ethical 
standards are lower in public than in private fields of endeavor. 

After reading a summary of the ways and means by which the public 
are exploited, one is likely to conclude that the conditions in American 
municipalities are indeed bad. Fortunately, the picture that has been drawn 
represents the situation only in the comparatively few communities which are 
completely boss-ridden. In the vast majority of cities, there is probably little 
or no large-scale grafting. The worst practices, apart from the spoils system 
in making appointments, are of a petty type in which the factor of personal 
influence and friendship plays a major part. However, it is difficult to ascer- 
tain the actual extent to which public power is misused for selfish reasons, 
and anyone who makes a general observation about prevailing conditions 
may be “climbing out on a limb” without knowing it. Reports from many of 
the larger communities in various sections of the country are disturbing, but 
perhaps there has been a definite improvement during the last three or four 
decades. 

In the opinion of one observer, progress has been made at the same time 
that ground has been lost. There is less direct thievery ; less mugging, kid- 
napping, and political murder ; less direct vote fraud ; less franchise boodling 
and sale of rights to use city streets, water front, parks, etc. ; less raw, sweep- 
ing patronage, and fewer sudden, hidden crooked deals. On the other hand, 
there is “a vast expansion of legal graft arising from the enforcement of 
regulations and appeals therefrom, from court administration — ^bankruptcies, 
foreclosures and estates” and "a rising tide of corrupt practice in the many 
services performed by private lawyers, accountants, architects, and engineers 
for private clients who, in the guise of defending their rights, seek special 
privileges of governmental administrative and judicial agencies.” No ground 
has been gained “in the fundamental moral standards and patterns of be- 
havior.”^® 

Since the greater part of the politician’s supply of marketable goods de- 
pends on control of the governmental machinery, the winning of elections 
and the making of appointments on a partisan basis are essential to success- 
ful political jobbery. Those who hold key positions in the city government 
must be willing to do as they are told by the would-be political manipulators. 
That is why politicians worship the spoils system and vigorously oppose the 
establishment of a governmental career seiwice. A political boss who fails 
to place his men in office soon loses influence and passes out of the picture 
rapidly unless he plays ball with his successful competitors. Therein lies the 
explanation of the unholy alliances between Democratic and Republican 
machines in so many communities. Each machine may publicly denounce 

‘‘Tbe quotations aiid observations about progress and loss of ground are taken from 
L. GuUck, on. eU., pp. 23-24. He lists gains and losses in addition to those which have 
been sununailz^. 
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the other in spite of secret understanding’s which result in effective cooper- 
ation in looting a city. 

From what has been said so far it is apparent that the urban political proc- 
ess may differ from what it seems to be when attention is concentrated 
solely upon the formal machinery of government. The city charter may au- 
thorize the mayor to appoint department heads, members of commissions, 
and a host of subordinate employees, but actually appointments may be dic- 
tated by the persons to whom the mayor owes his nomination and election. 
Councils are intended to be deliberative bodies, but such deliberation as does 
occur often may be merely a sham to hide the fact that decisions concerning 
policy are made elsewhere. Councilmen, chief executives, department heads, 
and judges, particularly those of the lower courts, usually obey the dic- 
tates of their political masters. If they don’t, political oblivion is their usual 
fate. 

In cities in which such conditions prevail, it is a waste of time to approach 
officials in order to get something done. The best procedure is to contact 
the precinct captain, the ward leader, or the city boss, if there be one. These 
are the gentlemen to see about street pavements, a new sewer, a traffic light 
at a school crossing, or any one of the other services which city governments 
normally render. Every person ought to find out for himself where the 
final power of decision in his community lies, with the official personnel or 
with persons outside the formal city government. 

Pressure Groups 

Those who manage the affairs of a city are continuously subjected to 
pressures from one quarter or another. Individuals and associations of in- 
dividuals ask for this or that and press their requests in a variety of ways. 
In spite of the political indifference of so large a proportion of the governed 
masses, there is no business which is subjected to such intense and persistent 
scrutiny as the business of the public. Unfortunately, the watchful eyes 
usually belong to people who are motivated by selfish interests and care 
relatively little about that most neglected of all worthy causes, better govern- 
ment in the interests of all. 

The subversion of governmental power in behalf of self-seeking, effec- 
tively-organized minorities will continue until the mass of people become 
sufficiently well-informed, community-minded, and energetic to end the 
practice. No prediction will be ventured as to when that will be accomplished. 

Pressure groups of various kinds with praiseworthy as well as blame- 
worthy motives are as active in the field of city government as at the national 
and state capitals. Among them are political parties, whose activities have 
been considered, newspapers, private business enterprises, churches, cham- 
bers of commerce, service clubs, better government leagues, bureaus of re- 
search, neighborhood associations, the local bar association, parent-teachers 
associations, women’s clubs, business men’s associations, labor unions, wel- 
fare organizations, public employees, racial groups, professional associa- 
tionsj gangsters, racketeers, real estate dealers, hulk distributors, taxpayers’ 
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associations, conti'actors, trade associations, and the like. Directly or indi- 
rectly, openly or surreptitiously, these associations help to shape the policies 
of city governments. They represent forces to be reckoned with by the 
officials and politicians who control the formal governmental machinery. 

Most of these groups show interest only in such' matters as affect them 
directly, but some, such as the better government leagues or the research 
bureaus, pursue a broad program which covers nearly every phase of gov- 
ernmental activity. The North Side Business Men’s Association may be 
concerned about street lighting or parking regulations in the business dis- 
trict ; churches may devote attention to vice, the Sunday movie question, or 
welfare problems ; the local medical association may make suggestions about 
the medical inspection of school children and other phases of public health 
administration; and the milk distributors may act with reference to the 
drafting and administration of milk ordinances. Research bureaus, better 
government leagues, taxpayers associations, and newspapers, on the other 
hand, usually have broader interests and concern themselves with one prob- 
lem after another in the order of what is deemed to be their relative im- 
portance. 

It is difficult to estimate the degree of influence wielded by the various 
pressure groups in a given community. Some are far more active than others, 
but so much depends upon such variable factors as time, circumstance, leader- 
ship, organization, technique and financial resources that generalization is 
decidedly hazardous. It does seem, however, that the time and energy de- 
voted to influencing the city authorities is far greater when some particular 
private interest is at stake than when the interests of the general public are 
in need of protection. The old adage to the effect that what is everybody’s 
business is nobody’s business appears to have an excellent factual foundation. 

Those who are doubtful about tliis point had better attempt to institute 
a movement for the general improvement of their city government or for 
the achievement of some specific objective, such as cleaner city streets, 
from which only a general, not a special, benefit is derived. A handful of 
citizens probably will attend the initial meeting, engage in discussion, and 
pay lip service to the worthy purpose for which the meeting was called, 
but thereafter interest will dwindle at a rapid rate, especially when it comes 
to doing the work which is essential for success. People who are “with you 
heart and soul” can always find a plausible excuse for doing no more than 
giving passive support. One might expect active cooperation from such 
service clubs as the Rotarians, Lions, Monarchs, and Kiwanians, but with 
rare exceptions these clubs are very timid about taking a definite stand with 
respect to public issues. Their members can think of all kinds of repercus- 
sions which might affect their business interests adversely. 

Various techniques are used by pressure groups in pursuit of their ob- 
jectives. They may present petitions to city officials, appear before the 
council or its committees, telephone the chief executive or send a delegation 
to call upon him, write letters to the editors of local newspapers, or resort to 
the radio to broadcast their views. Methods of a different character which 
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may prove far more effective are informal and probably secret conferences 
with influential politicians and office-holders, contributions to caihpaign 
funds, promises to deliver votes in primaries and elections, and willingness 
to come across with whatever it is that the powers-that-be may want. Every 
conceivable procedure that seems likely to prove effective probably has been 
tried on one occasion or another. Newspapers, especially those of the crus- 
ading type, are more or less successful in shaping the course of events by 
skillful use of headlines, news articles, editorials, polls of opinion, and sen- 
sational exposes by experienced reporters. 

Public officials are bombarded with miscellaneous ammunition and lead 
a rather precarious existence. If they respond to the requests of one group, 
they may arouse the hostility of another, and they are seldom able to per- 
form their duties in an atmosphere of peace and quiet with only the welfare 
of the community in mind. In addition to the pressure groups, officials must 
also contend with complaints and representations of individual citizens. 
These ought to be given fair consideration, particularly in a country com- 
mitted to the principles of popular government, but at times the patience, 
good will, and sound judgment of the most conscientious and able officials 
are indeed sorely tried. 

Another complicating factor is the relations between city and state. Since 
the city is the creature of the state and is necessarily subject to some degree 
of state control even under home rule systems conferring a maximum of 
freedom, the political forces ofr state and city often come into conflict. The 
situation becomes acute when one party is dominant in the state and the op- 
position party runs the city, especially if the city is large in size. Under such 
circumstances, each party does its best to embarrass the other by political 
maneuvers of dubious character, and responsibility for urban conditions is 
shifted back and forth with the greatest dexterity. Aside from party enmity, 
the conflict between urban and rural interests complicates city-state rela- 
tions. Then, too, even under the most favorable conditions city officials are 
likely to resent pressure from the state capital, no matter how justifiable it 
may be, because so-called absentee government is usually viewed with sus- 
picion, In their turn the cities generally maintain lobbies at the seat of the 
state government in order to obtain favorable legislation and to prevent the 
adoption of laws which they dislike. Relations with the national government 
and other local units also affect the urban political process in one way 
or another. For instance, the relief and public works programs of the national 
administration during the 30’s materially influenced the policies and the 
politics of city governments. 

City business is transacted under the involved conditions described in 
the preceding pages. The operation of visible and invisible forces of every 
description makes it difficult to determine how and why particular decisions 
are made in the legislative and administrative processes, but it is evident 
that comprehension of the urban political process requires more than a 
knowledge of the formal structure of city government, important though it 
is. Equally obvious is the fact that in the long run the attainment of high 
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standards of government depends upon the customs, traditions, ways of life, 
and the prevailing attitudes of the people who constitute a community. 

The quality of government is a reflection of the attributes of the economic 
and social environment within which governmental authority is exercised. 
That is why improvements in formal structure and method often prove dis- 
appointing, as illustrated by the record of the council-manager plan in 
Kansas City during the reign of the Pendergast machine. Such reforms are 
worth fighting for because of their potential value in obtaining better gov- 
ernment, but attention also must be directed to the invisible forces which 
prevent realization of the advantages derivable from improved structures and 
methods. 

Sources or Information 

In city government, as in other Adds, a prerequisite to sound action is 
trustworthy information concerning conditions, problems, methods of pro- 
cedure and actual achievements. "Whatever the extent to which actions are 
shaped by the forc,es and interests so far described, the rational consideration 
of available information undoubtedly influences the conduct of some officers 
and voters. Information that plays a part in the formation of official and 
public opinion is obtained from a variety of sources. 

The chief reliance of the average voter is the daily newspaper which fur- 
nishes him with accounts of happenings at the city hall, with reports on city 
conditions, with news articles about the government and its functions, and 
with editorials urging this or that course of action. Whether the news is 
reliably reported or colored to suit the purposes of hidden interests is some- 
thing that the ordinary person is unable to determine readily. The reading 
public is largely at the mercy of publishers, editors, and reporters. 

In many cities, local radio stations broadcast local news, lectures or talks, 
and the speeches of candidates for city offices. The public also has access — 
which it is prone to ignore — ^to the printed records of city departments. 
These sometimes are published by newspapers and usually are available to 
those who wish to consult them. Public reporting in an attractive and infor- 
mative manner is a comparatively recent development, but more cities are 
gradually awakening to the value of inrtructive pamphlets, budget exhibits, 
rharts. and other devices for acquainting citizens with the work which is 
being done. 

Information also is disseminated for public consumption by the many 
pressure groups which attempt to influence local policy-determination and 
administration. Since many of these groups are seeking special benefits for 
themselves, caution should be exercised by citizens in accepting at face value 
their presentation of the “facts.” 

The citizens of a fairly large number of cities are fortunate in having an 
independent local bureau of research which investigates various phases of city 
government, makes recommendations, and issues summary bulletins for the 
convenience of the public. These bureaus are generally supported by con- 
tributions from civic-minded persons. Most of them have established a 
reputation for impartial consideration of municipal problems. 
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Mention also should be made of various civic organizations, such as city 
clubs and better government leagues, which keep track of municipal affairs 
and bring their findings to the attention of the voters. 

City officials obtain information from the sources already mentioned, from 
their own investigations and day-by-day experiences, and from a variety 
of agencies engaged in the study of general and specific problems of public 
administration. Some of these agencies are strictly local in character, whereas 
others are organized on a state, regional, national or international basis. 

The most outstanding of the local group probably are the bureaus of 
municipal or governmental research referred to in the preceding paragraph. 
Many city officials have taken advantage of their reports and recommenda- 
tions and the bureaus are entitled to credit for improving the quality of city 
government in many communities. 

In 41 of the states (1948) there are leagues of municipalities which hold 
annual meetings and render various services to member cities. Among their 
activities are representation of cities before state legislatures, the mainte- 
nance of municipal reference libraries, the furnishing of information and ad- 
vice in regard to municipal policies and problems of administration, and the 
publication of manuals, periodicals, and special reports.^^ These leagues, 
which have a combined membership of more than 9,000 cities, are constituent 
members of the American Municipal Association. The latter furnishes in- 
formational and other services intended to aid the state leagues in functioning 
more effectively, conducts required research, and sponsors an annual meeting. 

There also are national, state and regional associations of officials which 
provide information, promote professional standards, and conduct confer- 
ences. Among them are the Municipal Finance Officers’ Association, the 
New York State Conference of Mayors and Other Municipal Officials, the 
New England City and Town Clerks’ Association, the Institute of Municipal 
Law Officers, the International Association of Chiefs of Police, and the In- 
ternational City .Managers’ Association.^® 

There are numerous informative national organizations of a private char- 
acter. The National Municipal League, established in 1894, carries on an 
impressive list of activities. Besides publishing the National Municipal Re- 
view, books, and pamphlets dealing with many phases of state and local 
government, it prepares model laws, gives advice and renders assistance in 
the drafting of charters, recommends forms of government and methods of 
administration, answers inquiries pertaining to many governmental prob- 
lems, furnishes speakers and consultants on request, supplies newspapers 
with reliable information and renders other services of varying importance. 

Public Administration Service, with headquarters in Chicago, is another 
organization which exerts extensive influence in the field of city govern- 
ment, It serves "as an exchange for infonnation, experience, and ideas among 

See B. D. Mallery, "State Munldpal Leagues In 1947," The Municipal Year Book, 194S 
( Chicago. The Intematlonal City Mraagers' Association, 1948), pp. 91-94. H. D. Smith 
"Associations of Cities and of Municipal Offlelals," Urban Government (Waichlngton, The 
Government Printing Office, 1939), Vol. I, Part IV. 

isjior a summary et the various activities of the International City Managers' Assocta-' 
tion see infra, pp. 433-425. 
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organizations qf public officials and others in the United States and Canada 
which are engaged in the active work of planning for improvements in the 
administi'ative technique of government.” Its research projects and publi- 
cations deserve the consideration of all persons who are interested in the 
ways and means of raising governmental standards of performance. 

Other typical organizations, some with narrower ranges of interest, as 
indicated by their titles, are the Bureau of Public Personnel Administration, 
the Institute of Public Administration, the National Fire Protection Asso- 
ciation, and the National Conference on City Planning. 

The part played in the urban political process by the various agencies and 
associations which furnish information and guidance pertaining to municipal 
affairs cannot be measured with precision. Official and lay opinion and con- 
duct undoubtedly are influenced to some undeterminable degree, both di- 
rectly and indirectly. The extent of influencje depends on the type of agency 
or association, the scope of its activities in terms of breadth of interests and 
area of operation, its techniques and resources, local circumstances, and var- 
ious other factors. 
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The Importance of Forms op Government 

In his autobiography Lincoln Steffens asserts that his muckraking in- 
vestigation of Philadelphia taught him a lesson which he had not learned 
as a consequence of similar inquiries into conditions in St. Louis. Minne- 
apolis, and Pittsburgh, “I had to note a (to me) new and startling theory, 
viz.; that the form of government did -not matter; that constitutions and 
charters did not affect essentially the actual government.”*- 

Although this view is shared by many persons, its soundness as a general- 
ization is open to question. For one tiling, the cities investigated by Steffens 
were all operating under some variety of the mayor-council plan of govern- 
ment. The chief difference between the Philadelphia charter and tliose of 
the other cities was its concentration of power and responsibility in the 
mayor. At the time Steffens conducted his muckraking tour the council- 
manager plan was unlcnown and the commission plan had just been estab- 
lished in Galveston, Texas. Moreover, Steffens was thinking in terms of the 
relation between bossism and forms of government. He really meant that 
the latter are neither the cause of, nor the remedy for, the former. Bosses are 
a product of the norms of political, social, and economic life which prevail in 
a community, and in a favorable environment they undoubtedly can gain 
control over any form of government. The paper government counts for little 
as long as the dominant forces in a community tolerate bossism. 


1 The AutoWooraphv of tincoln Stejffeu* (New York, Hatcourfe Brace and Co., 19S1), p. 409. 
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In appraising the relative merits -of various forms of government, com- 
parisons should be confined to different plans operating under like condi- 
tions. Valid conclusions hardly can be drawn, for instance, by comparing 
the results of mayor-council govermnent in a boss-ridden community with 
the achievements of either commission or council-manager plans in cities 
in which there are no bosses. The important question is whether or not, 
all other things being equal, better results will be attained with one type 
of organization than with others. 

[ The governmental organization of a city is the legal machinery through 
which the persons charged with the performance of municipal functions 
\ must operate. If this machinery be cumbersome,, complex, and ill-suited to 
the work to be done, it stands as an unnecessary barrier to achievement of the 
best results with a minimum expenditure of time and effort. 

Although good organization in itself is insufficient to insure good govern- 
ment, the conclusion that organization counts for little or nothing is con- 
trary to genei'al experience. Military men appreciate the advantages of hav- 
ing a well-organized army ; the most successful business enterprises have 
devoted much time and money to perfecting organization ; and experienced 
politicians realize that the support of a properly organized party is a definite 
asset in election campaigns. Experience with different forms of government 
in this and other countries also strengthens the position of those who con- 
tend that organization merits serious attention. 

In spite of domination by the Pendergast machine in Kansas City (until 
recently) and tlie Maschke forces in Cleveland (during the 20's and early 
30’s) it is the opinion of unbiased observers that the council-manager plan 
producecf better results in both cities than did the mayor-council form under 
the control of the same political machines. There is ample evidence, too, 
that the maximum benefits of improved procedures cannot be realized with- 
out good organization. In the field of county government, for example, it 
has become apparent that sound budgeting, effective purchasing, and satis- 
factory personnel administration are seriously hindered, if not prevented, by 
the extreme division of authority and responsibility which is the distinguish- 
ing feature of the typical county organization. The situation is the same in 
cities operating under the weak mayor-council plan and in states which 
have neglected to reorganize their outmoded governments. 

Apart from the importance of proper org^ization as one of several fac- 
tors determining the standards of governmental performance, there is the 
question of the effect of organization upon popular control of the officials 
who wield political authority. At one time in the history of the United States, 
it was thought that the secret of effective popular control lay in multiplica- 
, tion of the number of officials chosen by popular vote. That idea was tried 
and tested with disappointing results. Election of councilmen, the mayor, 
controller, treasurer, various department heads, and members of commissions 
overburdened the people to such an extent that they were unable to exercise 
their voting privilege wisely, and the actual choice of officials became a virtual 
monopoly in the hands of irresponsiWe politicians. Furthermore, election 
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of administrative officials caused tire mixture of politics and administration, 
to the detriment of the latter, and brought about a disintegrated city gov- 
ernmental organization which failed to function smoothly and effectively 
because of extreme division of power and responsibility. The dispersion of 
responsibility also made it difficult for voters to fix the blame for misgovern- 
ment, and thus the very purpose of popular election was defeated. Popular 
government is supposedly responsible government, but popular control be- 
comes a fiction if the government is so poorly organized that definite location 
of responsibility is rendered difficult if not impossible. 

If organization has a bearing upon effective and efficient popular govern- 
ment, and there is abundant evidence that it does, the form of government 
is a matter of importance which deserves the attention of those who are in- 
terested in the attainment of higher standards of governmental service. The 
fact that good organization is in no sense a cure-all or an automatic guarantee 
of excellent results is a poor reason for maintaining that the type of govern- 
ment does not matter. In so far as improper organization is an obstacle to 
better government, every effort should be made to remove it. 


Basic Distinctions Between the Major Forms of City Government 

The basis of distinction between the several patterns of , qity government 
in the United States is the relationship between charged with tha/'" 

performance of legislative, executive, and administratiy^ fun,ctions._^Sihce the 
courts which function in urban areas ”are integral parts of the state judicial 
system.* the arrangements whicli are made for the administration of justice 
need not be taken into consideration. Each of the prevailing forms of city 
government in the United States is characterized Jby_ a controlling principle 
with respect to the functionaLdistrib,ulaon.of,.,p.Q.wer and- responsibility. 

The Mayor-Council Plan. Most cities in the United States operatex 
under the mayor-council plgfljvhi|iu5 based upon the, doctrines of.separatiOTl 
of pQw.er 3 ,.aa£iof .cbficksand-balances. In its essential features this plan bears^- 
close resemblance to the-national and state governments. It is the historical 
result of an evolutionary process in which the colpnial type of city govern- , 
mej^^asJ,r,an,sforraed,by imitation of the national and state systems, partic- 
ularlyTffe, latter. . Powers are divided between an elective mayor and an elec-\ 
tive council. ^ 

"At the lowest level In the hlerarcSiy of state courts are the courts of justices of the 
peace, aldermen, and ma^dstrates. Their jurisdiction extends to minor civil and/or 
criminal cases. Above these minor courts are the general trial tribunals which axe 
organlited on a county or district basis. The aforementioned courts exercise original 
jurisdiction over legal controversies arising in both urban end rural areas. In the case of 
laree cities, many states provide a ^claT organization in the form of a municipal court 
wd& a presiding judge and various branches or divisions for the disposition of particular 
prpes of cases. The Recorder's Court of Detroit is an example of such a court. Its judges 
are chosen by popular vote for a six-year term. These judges select the presiding judge. 
The Court has broad original jurisdiction over criminal actions, inciudl^ violations of 
municipsl ordinances, which arise within the corporate limits of Detroit, The Phlladelidtia 
Municipal Court. Is a county court composed of judges who are paid by the state and 
who are elected for ten-year terms. One of the judges Is selected by the otiiers to serve 
as president and administrative head of the coiirt. The Court's junsdlctlon extends to 
civil cases in which the amount In. controversy is not over $2500, to lesser cctanlnal of- 
fenses triable by jury, and to juvenile and domestic .relations cases. Other large cities, 
e.g.. Chicago, Cleveland, and Milwaukee, have similar courts. 
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(1) Colonial Pattern of City Government. In spite of considerable 
variation in detail from city to city, a basic pattern of urban govern- 
ment characterized the colonial period. Its distinguishing feature was the 
concentration of power in a council composed of the mayor, recorder, aider- 
men, and common councillors. -As a body, these officials transacted most of 
the municipality’s business, including the adoption of by-laws, the manage- 
ment of corporate property, and the appointment of minor officials. Special 
committees usually were appointed to attend to or to supervise matters of 
an administrative character. 

In most of the 24 incorporated cities and boroughs the common councillors 
were elected annually by the voters under a suffrage which, according to 
present-day standards, appears restrictive. In the others, the close corpora- 
tions, the original councillors were named in the charter to serve for life, 
and as vacancies occurred, successors were chosen by the remaining coun- 
cillors. Aldermen usually were selected by the council from its own mem- 
bership, but in some instances they, too, were elected. The mayor and the 
recorder were chosen in several ways, viz., by the entire council from its 
own membership, by the aldermen, and sometimes by the colonial governor. 
Occasionally, the mayor was elected by the qualified voters, i.e., the free- 
holders. 

Although enjoying greater prestige and a more dignified title, the mayor 
and the aldermen possessed essentially the same powers as the councillors. 
The chief difference lay in the fact that the mayor and aldermen were jus- 
tices of the peace with jurisdiction over petty criminal and civil c^ses. This 
judicial power also was possessed by the recorder who represented the 
municipal corporation in legal actions to which it was a party and served as 
its legal adviser. Collectively, the mayor, recorder, and aldermen functioned 
as a municipal court which possessed significant judicial and administrative 
powers. 

The mayor, as official head of the dty, represented it on ceremonial occa- 
sions, presided over council meetings, and sometimes possessed the power 
to appoint a limited number of minor officials. In many communities, he was 
ex officio holder of a number of other offices, e.g., clerk of the market, water 
bailiff. However, the council, of which the mayor was a member, was clearly 
the dominant organ of city government. It was the repository of practically 
all powers. 

(2) Evolution of the Mayor-Council Plan. Following the break with 
Great Britain, there was at first little change in the structure of city govern- 
ment, but now and then alterations occurred in some cities which heralded 
a transformation that became rather widespread by the middle of the nine- 
teenth century. The most important totiims of this transformed org anization 
were; popular elecjigh oKke-mayor and the heads of Mrtainlidministrative 
departments; the more extensive, but. nevertheless -Festr-ieted-^wers-oiJhe.. 
t payoy, : in some municipalities, chiefly the larger cities of the east, division 
of the council into two chambers sitting separately and with substantially 
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the same powers ; a pronounced division of responsibility for the conduct of 
municipal affairs among the council, the mayor, and certain administrative 
officials ; and loss of the judicial powers of mayors and aldermen. 

The plan of city government which evolved was modeled after the typical 
state governmental system which stressed the separation of powers in com- 
bination with checks ^d hs^lances of one type or another. Although suffering 
a curtailment of power, the council remained the most potent of the several 
organs of city government, partly because of its control over finances and 
partly by reason of the supervision exercised by its committees over the 
administrative departments. 

Another outstanding structural change, occurring during the third quarter 
of the nineteenth century, was the extensive sub^itutipn,.pf J3pards.and com- 
missions for the single officials formerly provided as the controlling authori- 
ties for the several administrative departments. In many instances, the 
members of these boards and commissions were appointed by state authori- 
ties, e.g., the governor. 

The foregoing transformation in organization was particularly noticeable 
in the larger cities. In the smaller municipalities, especially those which 
sprang up in the western states, another type of government became fairly 
common. Its distinguishing feature was the dominant position of the council 
which usually was referred to as the board of trustees. The presiding officer 
of this body, known as president or mayor, was either elected by the voters 
or chosen by the board from its own membership, but, aside from his powers 
as chairman, his position differed little from that of the other trustees. A 
few elective officers, such as the treasurer, auditor, clerk and assessors, some- 
times were provided, and these possessed such power as was not vested in the 
controlling board of trustees. 

(3) Weak and Strong Mayor Types. The general pattern of gov- 
ernment which evolved during the first three-quarters of the nineteenth 
century, in the manner sketched so briefly in the preceding paragraphs, is 
now known as the weak mayor-council plan. It is still by far the most com- 
mon form of municipal government throughout the United States, particu- 
larly in smaller cities and villages. The weakness of the mayor’s position lies 
in the fact that his power in relation to administration is restricted in a 
variety of ways which will be discussed at greater length in the next chapter. 

Although nominally the chief executive, the mayor actually shares control 
over administration with the council, with a varying number of elective 
officials, and with other agencies which for one reason or another he is unable 
to direct effectively. In some municipalities, for instance, the Pennsylvania 
boroughs in which the title "burgess” rather than "mayor” is used, his 
position is so weak that the plan of government is more appropriately de- 
scribed as "councilmanic” than as ' 'may or-cpuncil.l.* - , 

The strong 'maybf-ccrtincil plan, whi^, like the national government and 
some of the recently reorganized state governments, provides for a powerful 
chief executive, represents an attempt to overcome the shortcomings of the 
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weak mayor form with its disintegrated administrative organization. Gen- 
erally speaking, it may be said to have developed during the last two decades 
of the nineteenth century and finally emerged as a distinct plan by the be- 
ginning of the twentieth. Its gradual growth bars the fixation of a precise 
date of origin. Although the Brooklyn charter of 1880 might be cited in this 
connection because it authorized the mayor to appoint department heads 
without the approval of the council, there were a few earlier charters which 
provided for a substantial increase in the powers of the mayor. 

Like Topsy, the strong mayor-council plan “just growed,” and even 
today it is often difficult to determine whether the mayor-council govern- 
ment of particular cities is of the strong or weak mayor variety. The explana- 
tion lies in the varying degrees of the mayor’s power from city to city. 
Although the strong mayor set-up has been established in many of the largest 
cities, including New York, Boston, Cleveland, San Francisco, Seattle, and 
Denver, it has made little headway in the smaller communities. 

Sepa,ration of powers and checks and balances characterize both the strong 
and weak mayor-council plans. They differ in the degree to which power and 
responsibility, are divided and checked. The mayor's independence of" the 
council in the exercjse of whatever powers he possesses is insured by his 
popular election for a fixed term, while the council’s freedom from control 
by the mayor is secured in the same way. Both weak and strong mayors 
usually possess the veto power and may make recommendations to the 
council which, although it performs otlier functions, is primarily designed 
\ for the making of final decisions in the process of policy determination, 

I Strong mayors are effective administrative heads, chiefly because of their 
\ extensive powers of appointment and removal, whereas weak mayors can 
( appoint and remove fewer officials and then only under restrictions which 
f prevent the free exercise of their discretion. A mayor’s powers with respect 
I to administration affect his relations with the council in many ways and are 
I of primary importance in determining the degree of his influence in all 
aspects of city government. 

The Commission Plan. Next in the order of historical development 
is the commission plan of government which is in effect in approximately 
500 municipalities, Its underlying principle is concentration of l egisla tive, 
executive, and administrative power in a small commission chosen by popular 
VOtfiL,-— ' 

As a body the commission dec.ides questions of local policy, appropriates 
and expends money, levies taxes, appoints and removes officials and em- 
ployees, and, in theory, directs, and supervises administration. Each com- 
missioner acts as the hend. of an adrainistrative ’departinent, but in this 
capacity he is legally responsible to the commig'sipn of which' he is a menffier, 
One of the cotamissioners also Serves as mayor of the city. This mayor ,"'who 
is chosen in different ways in commission-governed cities, enjoys few powers 
in addition to those which he possesses as_ a member , of the commission. 
In most cases he is little more than a figurehead. From this brief description, 



it is apparent that under the commission form powers are neither separated 
nor subjected to checks and balances. The same officials who determine 
policy are placed in charge of , its adniinistration. 

The commission plan is mainly a twentieth century development. After 
its establishment in Galveston, Texas, in 1901, in several other Texas munic- 
ipalities and one Idaho city in 1907, and in Des Moines and Cedar Rapids, 
Iowa, in 1908, it spread rapidly, reselling the peak of its popularity during 
the decade from 1910 to 1920. Although losing ground today, largely because 
of competition with the council-manager form, it remains one of the standard 
plans of American city government. 

(1) Forerunners of the Commission Plan. Previous to the Galveston 
experiment the commission principle was applied on several occasions in 
organizing the governments of particular cities. In some instances this step 
was taken temporarily as an emergency measure. 

The earliest case of a city government which bore resemblance to the 
cpmmission plan was that of Sacranaento, California, Under the .Sacramento 
charter of 1863, the city’s governing body was a board of, trustees of three, 
members who were elected from the city at large for a two-year term. Each 
trustee was placed in charge of an administrative department (police, streets, 
and waterworks) and one of them, who was president of the board and 
head of the police department, possessed general supervisory authority over 
-all subordinate officers. The board eventually lost its administrative powers 
and the charter was abandoned in 1893. 

For a period of twelve years, from 1870 to 1882, during the regime of a 
“carpetbagger” legislature in Louisiana, New Orleans was governed by a 
council composed of a mayor and seven administrators who were elected 
from the city at large for a two-year term. This council settled questions of 
policy, organized the departments, fixed the number and compensation of 
officers and employees, and made appointments and removals on the recom- 
mendation of the administrators, each of whom was placed in charge of one 
of the seven administrative departments. As chief executive of the c.ify, the 
mayor’s task was that of general supervision over the entire government. He 
presided over council meetings with a vote only in case of a tie, could call 
special meetings, was required to submit to council a full statement of the 
affairs of the city, was charged with the responsibility of seeing that laws 
and ordinances were enforc,ed, and was authorized to suspend officers and 
employees for failure to perform their duties. He was required to report such 
suspensions to the council for final action. The administrators were obliged 
to present written reports to the mayor every month. A substantial com- 
pensation was paid the members of the council, the mayor receiving $7,500 
and each administrator $6,000, 

In 1879 Memphis, Tennessee, and Mobile, Alabama, lost their charters 
because of the serious financial difficulties in which they had become in-' 
volved. As a remedial measure, the legislatures of both states established 
governing boards with severely restricted powers. Unlike the New Orleans 
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council, these boards were hardly prototypes of the commission plan of gov- 
ernment, but they represented a departure from the traditional mayor-council 
organization and merit brief consideration as early examples of the commis- 
sion idea in the government of cities. 

In the case of Memphis, the power to adopt ordinances was vested in a 
“Legislative Council” composed of two boards, a three-man board of police 
and fire commissioners and a five-man board of public works. The former of 
these boards was charged with the performance of most of the irsual admin- 
istrative functions of a city. At first only one of the police and fire commis- 
sioners and three members of the board of public works were chosen by the 
voters, the governor and the Quarterly Court each appointing one of the 
other two members of each board, but by 1881 the voters were permitted to 
elect the entire number. Eventually an elected mayor was provided as presi- 
dent of the fire and police commission, and except for minor changes the 
agencies described constituted the government of Memphis until 1910. 

The short-lived emergency organization of Mobile involved two distinct 
agencies. One of them was a commission of three appointed by the governor 
to take charge of the former city’s assets and pay its debts from the proceeds 
therefrom. The other, created by the statute incorporating the Port of Mobile, 
was a police board of eight members elected from the city at large for a 
two-year term, subject to the requirement that there was to be a resident 
member for each of the eight wards into which the Port was divided. A 
president was originally chosen by the board from its own membership, but 
within a short time this position also was made elective. The Board’s powers 
were strictly limited to the performance of indispensable services, such as 
police and fire protection, and the levy and collection of specified taxes to 
defray necessary expenses. Eight years after its creation, the board was abol- 
ished by the legislature and replaced by a typical mayor-council plan. 

The capital of the United States afifords another example of the early use 
of a commission as the general governing body of a city. In 1874, due to the 
financial plight of the District of Columbia, Congress provided for its tem- 
porary government by a commission of three appointed by the President 
with the advice and consent of the Senate. Four years later, essentially the 
same arrangement was embodied in an Act providing a permanent form of 
government for the District of Columbia. 

Under this Act, which with certain modifications is still in effect, the Dis- 
trict commission consists of two civilians appointed by the President and con- 
firmed by the Senate and an officer of the Engineers Corps of the United 
States Army detailed from time to time by the President to serve as a com- 
missioner, The civilian members, who must be actual residents of the District, 
are appointed for three-year terms which expire at different times. Each 
year the commission chooses one of its members to act as president and pre- 
siding officer. 

Although the commission possesses power to adopt local regulations con- 
cerning specified subjects, it is essentially an administrative body because 
Congress deals with important legislative and financial matters. The coin- 
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mission directs and supervises the administration of municipal services in 
the district and appoints and removes subordinate officials and employees. 
It is authorized to abolish or consolidate offices, determine the number of 
employees, and prepare an estimate of its financial needs which is first sub- 
mitted to the Bureau of the Budget and then to Congress for final approval. 
Although all power is vested in the commission as a body, in practice the 
individual commissioners divide the control of the various services among 
themselves in such a manner as they deem advisable. 

(2) The Galveston Charter. The Galveston charter of 1901, as 
amended in 1903, marked the real beginning of the establishment of the 
commission plan of government in American cities. Its adoption was due to 
the chaotic conditions which followed thci^hurricane and tidal wave that 
beset Galveston in the autumn of 1900 and caused extensive'lbss of life and 
property. The existing government consisting of a mayor and 12 aldermen 
proved unequal to the occasion, and a committee of the local chamber of 
commerce drafted a new plan of government which the Texas legislature 
incorporated in a special act applybg to Galveston. 

The new charter vested the government of the city in a commission of five, 
three to be appointed by the state goveimor and two to be elected by the 
qualified votei's of the city. All were to serve a two-year term. A president 
of the board of commissioners was to be designated by the governor from 
among the three commissioners named by him. However, in 1903, as a con- 
sequence of a court decision, the charter was amended to provide for the 
election at large of all five commissioners and the selection of the president 
by the commission from its own membership. 

The concentration of power in the commission is indicated by the following 
grants of authority : to make all laws and ordinances ; to make all necessary 
rules and regulations concerning the organization, management, and opera- 
tion of departments ; to control and supervise all departments ; to appoint, 
suspend, and discharge all officers and subordinates; and to prepare the 
budget, appropriate money, levy taxes, and issue bonds. In other words, the 
commission was empowered to exercise all legislative and administrative 
powers conferred upon the city. Four administrative departments were cre- 
ated by the charter. Police and Fire, Streets and Public Improvements, 
Waterworks and Sewerage, and Finance and Revenue. The commission was 
required to place one of its members in special charge of the general super- 
vision of each department. 

The president was described as the executive officer of the city, charged 
with the responsibility of seeing that all laws were enforced, and authorized 
to create and control a special police force of citizens for the enforcement of 
law and order whenever, in his opinion, an emergency existed. He presided 
over the meetings of the commission, could call special meetings, and, as a 
member of the commission, possessed the right to vote on all questions. 
Although the president was to receive a $3,000 salary, as compared to $500 
for the other commissioners, and was required to devote at least six hours 
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per day to the duties of his office, his position carried little power in addition 
to that possessed by the other members of the commission. 

The nominal compensation of the commissioners, the fact that the charter 
contained no provision concerning the minimum time to be devoted to their 
duties, as in the case of the president, and charter provision for certain 
officers to superintend particular services, such as an engineer to be super- 
intendent of streets, indicate that tlie commissioners were expected to render 
only part-time service to tlie city. That proved to be the actual practice. 
Eventually the president’s salary was reduced to $2,000 and that of the 
commissionei's raised to $1200. 

^3) The Dea Moines Charter. The well-advertised success of com- 
mission government in Galveston led to its adoption in many other commu- 
nities. Among the firstjp folIow_suit was pes^Momes, I6wa.“Altbaugh the 
details of commission government will he considered in a subsequent chapter, 
a summary of the Des Moines plan at this point seems advisable because 
it differed in some respects from the Galveston model and appears to have 
been copied to a greater extent by other cities, probably because of the 
greater publicity which it received. 

The optional law which Des Moines adopted provided for a council com- 
posed of a mayor and four councilmen to be chosen by popular vote from 
the city at large for a two-year term. Candidates for mayor and councilman 
were to be nominated at a non-partisan primary at which each voter could 
vote for one c;andidate for mayor and four candidates for councilman. The 
names of the two candidates receiving the highest vote for mayor and the 
eight obtaining the highest vote for councilman were to be placed on the 
ballot at the next succeeding municipal election. 

As in Galveston, all legislative, executive, and administrative powers 
were vested in the council. The administrative services were to be performed 
by five departments, public, affairs, accounts and finances, public safety, 
streets and public improvements, and parks and public property, but the 
council was authorized to determine the powers and duties of each. 

Although the law specified that the mayor was to be superintendent of the 
department of public affairs, the assignment of one councilman to the super- 
intendency of each of the other departments was to be made by the council. 
In addition to his powers as a member of the cpuncil and as a department 
head, the mayor presided over council meetings and was charged with the 
duty of supervising all departments and reporting matters to the council for 
its action. 

In cities over 60,000 in population, to which category Des Moines belonged, 
the annual salary of the mayor was $3500 and that of each councilman $3,000. 
The mayor and councilmen were exp»:ted to devote full time to their posi- 
tions and to assume active control of their departments, subject, of course, to 
the controlling authority of the entire council. Another feature of the Des 
Moines charter was its provision for a popular check upon the dominant 
council in the form of the initiative, referendum, and recall. 
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From the standpoint of basic characteristics, the Galveston and Des Moines 
plans were alike. They differed in the following respects : in the former city, 
elections were partisan instead of non-partisan as in the latter ; the Galveston 
mayor (president) was chosen by the commission from its own membership, 
whereas the Des Moines mayor was directly elected as such by the voters ; 
in Des Moines there were five departments, one headed by the mayor, as 
compared to four in Galveston where the mayor was not assigned to a de- 
partment; the commissioners served as part-time department heads in a 
supervisory capacity in Galveston, whereas the Des Moines plan contem- 
plated full-time service and direct management by the cpuncilmen-depart- 
ment heads; and finally, no provision was made in the Galveston charter 
for the initiative, referendum, and recall, or for a formal merit system. 

These differences were not of major importance. It should be noted in 
particular that there is no necessary relationship between the commission 
plan of government and the merit system, non-partisan elections and nomi- 
nations, or such instruments of direct popular control as the initiative, the 
referendum, and the recall. These devices can be and have been combined 
with any of the prevailing patterns of city government. However, their 
adoption had been urged in Des Moines as especially desirable because of the 
concentration of authority which features the commission plan. 

The Council-Manager Plan. The council-manager plan of govern- 
ment is based on ^ie„coritrolling prmdple of a coficentratipn of authority 
(ant^respcnisibility m combination with "a division of functions^ Unlike the 
mayor-council form, it does'ndt iiiy61yej,.separation otpowers-ki conjunctiop 
w,itfr^heel«“aod..ijalances, ynTiike.the,( 50 inmissipn plim, it dpes not provide 
for Jthe perforaiapce of legislative and admmistraHye!,f’ut}cti,pns',%; j^ 
group of. qffid^s. Authority and responsibility are concentrated in a council, 
usually small in size, which is chqsenjgr popularjote. Although the council 
may dearwith" administrative matters by ordinance or resolution, it is sup- 
posed to refrain from engaging in the actual performance of administrative 
functions, and often is prohibited from doing so by express charter provision. 

The administration of policy is placed under the direction and control of 
a city m anager-w ho is sele cted by t he coun(^and holds office at its pleasure. 
Since the manager is appointed andremoved by the council, Jjg, lackg.jjte. — 
independence of the maypr under mayor-council government. For this reason, 
even though definite powers are commonly granted the manager by charter 
provision, it is properly said that the doctrine of separation of powers, as 
understood in the United States, plays no part in the manager plan. 

The manager is immediately responsible for administrative results, but 
since he is the administrative agent of the council, the latter is ultimately 
responsible for administration as well as for the determination of policy,- 
which is its primary function. In practice, the line of demarcation between 
the respective provinces of council and manager is subject to fluctuation. It 
varies from city to city in ways that will be considered at greater length in 
a subsequent chapter devoted to the details of manager government. 



324 


AMERICAN CITY GOVERNMENT 


As administrative head of the city, the manager possesses the important 
powers of appointing and removing department heads and other subordinate 
officers and employees. He also prepares the budget, makes recommendations 
to the council, and attends council meetings, usually enjoying the privilege of 
participating in discussions without possessing the right to vote. 

The meetings of the council are presided over by a mayor who is a full- 
fledged member and is selected in different ways. He is the official head of 
tlte city government, but apart from his position as presiding officer and 
member of the council, no other important powers and duties are ordinarily 
attached to his office. 

(1) Staunton’s General Manager. The first city to employ a manager 
as administrative agent of the cpuncU was Stanton, Virginia, in 1908. 
Although its government was of the weak mayor-council variety, the council, 
which was a two-chambered body, possessed the power to establish other 
offices by ordinance. Acting under this authority, it created an officer, desig- 
nated as “General Manager,” who was to be selected by a joint session of the 
two branches of the cpuncil for a term of one year, subject to removal by 
the council at any time. 

This general manager, who was to devote his entire time to the discharge 
of his duties, was placed in control of the various administrative departments 
of the city government. To this end he was empowered to make all contracts 
for labor and supplies and to perform all the executive and administrative 
work then handled by the standing committees of the council, with the exc.ep- 
tion of the finance, ordinance, school, and auditing committees. Although 
engrafted upon a mayor-council organization and possessing fewer formal 
powers than the typical manager of today, the general manager of Staunton 
was the forerunner of the controlled type of executive found in the numerous 
cities now operating under tlie council-manager plan. 

(2) The Lockport Plan and Early Charters. The first establishment 
of the manager form by charter provision occurred in^umter. South Caro- 
lina, in January, 1913, and shortly afterward similar charteFsbecaihe effective 
for Morganton and Hickory, North Carolina, and La Grande, Oregon, in 
the order named. Of greater subsequent importance, however, as a model 
for council-manager charters, was the abortive Lockport Plan of 1911 which 
was drafted by Richard S. Childs, Secretary of the National Short Ballot 
Organization, for the Board of Trade of Lockport, N. Y. It failed of adoption 
by the New York state legislature. 

This plan limited the elective officers of the city to a council of five aider- 
men chosen at large for a four-year term and provided that the cpuncil should 
appoint a city manager to act as the administrative head of the city govern- 
ment and serve in that capacity at the pleasure of the council. The ma na ger 
was charged with the duty of seeing to the enforcement of laws and ordi- 
nances and was required to attend council meetings, submit recpmmendations 
and reports, prepare business, and draw up resolutions and ordinances for . 
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adoption by the council. He also was empowered to prepare the budget and 
to appoint most officers and employees, including department heads, subject 
to confirmation or rejection by the council. Officers and employees with 
unfixed tenure were to serve at the pleasure of the appointing autliority, and 
it was specifically provided that none of the appointees of the manager could 
be removed without his consent. The candidate for council polling the highest 
popular vote was to be mayor of the city and president of the council. He 
was to be official head of the city, but no powers of particular significance 
were conferred upon him. 

(3) The Dayton Charter. Another milepost in the city manager 
movement was adoption of the plan by Daytori, Ohio, in 1913. Its charter 
went into erfect on January 1, 1914, and has been retained ever since. Dayton 
was the first large city to install council-manager government, and this fact, 
together with the plan’s marked success and the publicity it was given by its 
sponsors, including John H. Patterson who was president of the National 
Cash. Register Company, caused the Dayton experiment to receive more 
attention than was given to the earlier trials of manager government in other 
cities. The eyes of the world had already been focused on Dayton because of 
the flood of 1913 which occurred while the movement for adoption of a man- 
ager charter was in progress. 

The Dayton charter merits special consideration because of its general 
superiority to those which antedated it and to many subsequent charters 
which have provided for council-manager government. A commission of 
five citizens to be elected at large was established as the governing body with 
power to pass ordinances, adopt regulations, and appoint a chief administra- 
tive officer to be known as the city manager. 

Commissioners were to serve a four-year term under an arrangement 
which provided for the choice of three at one regular election and two at the 
following election two years later. Any qualified voter residing in the city 
was eligible for election to the commission. The mayor was to be the member 
of the commission receiving the highest number of votes at the election at 
which three commissioners were chosen. He was made the official head of 
the city with power to preside over the commission and call special meetings. 

The city manager, who was made tlie administrative head of the govern- 
ment, served at the pleasure of the commission. He also was subject to recall 
by popular vote. Application of the recall to an appointed manager is incon- 
sistent with the basic principles of the council-manager plan, and it is fortu- 
nate that few cities have followed Dayton’s example in this respect. As for 
the manager’s qualifications, the charter merely provided that he should be 
appointed without regard to his political beliefs and that he need not be a 
resident of Dayton at the time of appointment. His powers included the 
following : to see that laws and ordinances were enforced ; to appoint and re- 
move all directors of departments and all subordinate officers and employees 
in the departments ; to exercise control over all departments and divisions ; 
to attend all commission meetings with the right to participate in discussion, 
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but without a vote ; to recommend measures to the commission ; to prepare 
the budget and advise the commission concerning the city’s financial condi- 
tion ; and to perform other duties imposed by the charter or by action of the 
commission. 

The Dayton charter established the departments of law, public service, 
public welfare, public safety, and finance, but authorized the commission 
to discontinue any department and to determine the functions and duties of 
departments and their subdivisions. The salaries of the mayor and com- 
missioners were fixed by charter provision at $1800 and $1200 respectively, 
while the compensation of other officers and employees was to be prescribed 
by the commission in certain specified instances, e.g., the manager and the 
departmental directors, and by the manager in all other cases. 

Among other features of the Dayton charter which are worthy of special 
mention are its provisions for the appointment of advisory boards by the 
commission at the request of the manager, for budgetary procedure, for salary 
standardization and centralized purchasing, for the merit system, and for the 
initiative, the referendum, and the recall. Considered as. a whole the charter 
was excellently conceived, and that fact contributed to its unquestioned 
success. 

As a systematic plan, council-manager government for cities may be cred- 
ited to Richard S. Childs who combined certain features of the commission 
plan and the Staunton experiment in draft form in 1910 and later persuaded 
the Lockport Board of Trade to sponsor his proposal. The origin of the 
manager-council idea is difficult to determine. Those who participated in 
bringing about the creation of a general manager for Staunton certainly 
deserve a share of the credit, but the basic features of this pattern of city 
government are probably the result of adaptation of a principle of organiza- 
tion that had previously been acted upon in private as well as public enterprise. 

The analogy between the council-manager plan and the corporate form of 
business organization is fairly obvious. Thus the voters of a city may be 
compared to the stockholders of a corporation, the council to the board of 
directors, and the city manager to the general manager in charge of opera- 
tions. The typical organization in the field of public education which ante- 
dated the manager plan is also essentially the same. In theory, if not always 
in practice, the board of education is supposed to be a representative body 
chosen by the voters to decide questions of educational policy and to employ 
an expert superintendent of schools to act as its administrative agent and 
adviser, with respect to educational problems in general and the more tech- 
nical aspects of the educational process in particular. With these examples 
of a controlled executive of the appointive type in actual use, it is not sur- 
prising that the council-manager plan was devised, especially because the 
commission form which had already been established was more or less 
suggestive of the next step to be taken. 

, Before turning to a more detailed consideration of the prevailing patterns 
of city government, a brief summary of their distinguishing characteristics 
may prove helpful. Under the mayor-council form, power and responsibility 
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are divided between an elective mayor and an elective council, with the 
relative importance of these two mutually independent agencies being deter- 
mined by the degree of authority conferred upon the mayor whose primary 
r61e is supposed to be that of chief executive. The commission plan concen- 
trates power and responsibility in an elected commission which performs 
both legislative and executive functions and engages in administration, not 
only as a controlling body, but also through the agency of its members in 
their capacity as heads of administrative departrnents. Under the council- 
manager plan, an elected council is made fully responsible for policy-determi- 
nation and administration, subject to the restriction that instead of perform- 
ing administrative functions itself it must select an agent, the city manager, 
who serves at its pleasure as administrative head of the city government. 
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The Mayor’s Work-Load ■ 

AT THE END of the nineteenth century, all cities in the United States 
were operating under some variety of mayor-counc.il government. Even 
today, in spite of inroads made by the commission and council-manager sys- 
tems, the mayor-council plan remains in effect in about three-fourths of the 
cities with a population of 2,500 or greater. As pointed out in the preceding 
chapter, the mayor-council label is applied to particular organizations which 
differ from one another with respect to the relative importance of the mayor 
and the council. 

Strong and weak mayor varieties of the basic pattern are distinguishable. 
However, this distinction tends to over-simplify the actual situation because 
the degree of power possessed by mayors and councils varies so much from 
place to place that it often is difficult to decide whether the government of a 
particular city should be assigned to one or the other of the two recognized 
sub-types. The details requiring consideration in appraising the strength 
of the formal position of the mayor differ so greatly from city to city that 
scarcely any general statements cover all cases with strict accuracy. 

Some type of mayor-council government is found in 59.8% of the 2,033 
incorporated cities having a population of 5,000 or over. The proportions 
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for the different population groups are as follows : over 500,000 — 100% ; 
250,000 to 500,000—39.1% ; 100,000 to 250,000—47.3% ; 50,000 to 100,000 
—37.7% ; 25,000 to 50,000—50 % ; 10,000 to 25,000-53.2%, and 5,000 to 
10,000—69.5%.! 

All of the thirteen largest cities in the United States (excluding Washing- 
ton, D.C.) and nearly three-fourths of those falling within the lowest of the 
above population categories operate under the mayor-council plan. The 
proportion is considerably higher, more than nine out of ten,® for incorpo- 
rated urban communities with a population under 5,000. As between the 
strong and the wealt mayor types, the latter predominates by a heavy 
majority. 


The Mayor 

Method of Selection. Under the mayor-council system, the mayor 
/almost '.always is chosen by popular vote. As will become apparent in the 
following pages, many of the distinctive attributes of mayor-council govern- 
ment in action arise from the fact that the mayor’s office is elective. A few 
cities provide for selection of the mayor by the council from* its own mem- 
befsliip and a negligible number stipulate that the candidate obtaining the 
largest vote in the councihnanic election shall serve as mayor.® .Substitution 
of these or other modes of selection raises the issue of the propriety of assign- 
ing the governments in question to the mayor-council category. They usually 
are so classified if the mayor enjoys security of tenure and possesses the 
powers which mayors normally are granted under the mayor-council plan. 

^ Ordinarily, mayors are elected according to the single choice-plurality 
y system. Although a majority vote seldom is required, some cities have at 
one time or another used the Bucklin system of majority preferential voting 
and a limited number have tried the Ware or alternative vote plan. Pew 
mayors are now elected by a preferential vote. A fairly large number of 
cities provide for an apparent majority choice by using the non-partisan 
primary as a method of nominating candidates. All but the two highest 
competitors are eliminated at the primary, and unless other candidates may 
be nominated subsequently or have tlieir names written-in at the regular 
election, the final contest between the two sm-vivors of the primary results 
in a so-called majority choice. 

In nearly three out of every five mayor-council cities having a population 
over 5,000, elections are conducted on a partisan basis. Popular interest 
reaches its highest peak in competition for the mayor’s office. As a rule this 
position is hotly contested. 

1 The Municipal Year Book, 1S4S (CSxicago, The mtemetlonal City Managers’ Association, 
1948). p. 41, Tahle 1. 

* There are approximately 14.000 incorporated munldpalltles wlih a populatlmi below 
5.000. Of these, about 500 use either uie commission or council-manager plans. The 
remainder fall in the broad mayor-council category. 

*Of the mayor-council municipalities with a population of 5,000 or over, 6% report 
choice of the mayor by the coundl from Its own membership. Practically all of them are 
small cities In California or urban towndilps In such states as New Jersey. Pennsylvania, 
and Rhode Island. A very muOh smaller proportion of municipalities. 0.6%, follows the 
plan of having the councfhnanlc candidate with the highest popular Vote act ag mayor. 
See ibid., p, 42, Table 42. 
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Tenure of Office. Most cities provide for a two- or four-year term.. 
Although the former is the more common, the latter is gaining favor, particu- 
larly in the larger cities. The chief argument in support of the longer period 
of service is that the mayor is given a better opportunity to carry his program 
into effect without the necessity of seeking re-election. It also is claimed that 
longer intervals between elections promote greater stability throughout the 
city government by reducing the turnover in personnel, especially in the high 
positions. The public benefits from service by more experienced officials. 
In a number of cities the mayor is elected for a one-year period, in some 
for a three-year term, and in a few for five years. 

y Ordinarily, no limitation is placed on the number of terms for which a 
f given person may be elected, but sometimes, as in the cases of Philadelphia, 
^Buffalo, add cities. in Indiana, re-election for successive terms is prohibited., 
This restriction is supposed to prevent powerful mayors from building ,up 
political machines and from being influenced in their actions by considera- 
tions of political expediency. There is no conclusive evidence that its effects 
have proved beneficial. Such an arrangement deprives voters of the oppor- 
tunity to retain the services of a good mayor, necessitates a periodic change 
in administration whether or not desirable, and merely alters the character 
of political manipulations, if it affects them at all. To some extent it weakens 
the role of the mayor in the process of city government, especially in bis 
dealings with the cpuncil. His political influence is lessened because he is 
barred from seeking immediate re-election. 

Once elected to office, the mayor enjoys great security of tenure because' 
such methods of removal as normally are provided usually involve restric- 
tions which limit their use to special occasions. Another reason is the fact 
that political upheavals are likely to occur when attempts are made to remove 
officials who owe their positions to popular vote. In any event, mayors rarely 
are removed from office before their terms expire. To ascertain the available 
methods of removing a mayor in a particular city, it is necessary to consult 
the charter, applicable state laws, constitutional provisions, and interpreta-» 
tive judicial decisions. 

The most commonly provided method is by action of the council for. 
j ust and reasonable cause after due .notice, presentation ,£>f. charges,., and a 
public hearing|{ Generally, an extraordinary majority vote . such as two^thirds- 
|,,pr three-fourths of the, council is neces sary to effect remo val. If the power 
to remove is neither granted nor denied expressly or by implication, the 
courts usually hold that the council possesses it under the rules of the 
common law. Since the council can remove only for legal cause such as 
official misconduct and by a formal and somewhat cumbersome procedure, 
the independence of the mayor is in no way endangered. It would be if the 
council were empowered to dismiss him at pleasure. 

Another method of removal frequently authorized is by action of the 
courts ^Jwthi.'i case, too, the procedure is co mple x. The causes justifying 
removal are limited in number and usuaUy pertain to illegal conduct in office.' 
Ousters for political reasons lie beyond the jurisdiction of the courts. 
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In a few states, Michigan, North Dakota, New York, and Ohio, the 
governor may remove mayors for cause' in conformity with a formal pro- 
cedure involving presentation of charges and a hearing. Few sucli removals 
have been made. As governor of New York, Franklin D. Roosevelt probably 
would have removed Mayor Walker of New York City, but the latter’s 
resignation brought the hearings to a close and made final action by the 
governor unnecessary. 

The mayors of many cities may be removed from office by popular recall. 
As pointed out in a preceding chapter, the institution of recall proceedings 
rests with the discretion of the city electorate without legal limitation in 
regard to the grounds for taking action. Theoretically, the recall should not 
be invoked as long as a mayor renders satisfactory service, but in practice 
political considerations sometimes prove a determining factor. The fact that 
comparatively few mayors have been recalled may be due to inertia, the large 
number of signatures often required to institute proceedings, popular satis- 
faction with the average mayor, and the feeling that the recall should be used 
only in extreme cases as an emergency measure. 

Various methods are used to fill vacancies which occur in the office of 
mayor by reason of removal, death, resignation, or other cause. In some 
cities, an officer designated by charter provision succeeds to the office. The 
successor is the vice-mayor, if there be one, frequently the president of the 
council, or occasionally the city controller. A common practice is to hold a 
special’ election for the purpose of choosing a successor. However, if the 
unexpired portion of the term is short, e.g., a year or less, the choice usually 
rests with the council, as it does in many cities which make no provision for 
a special election. Sometimes, the charter designates the official who is to act 
as mayor until an election is held. 

Qualifications. The legal qualifications to be met by aspirants for 
the office of mayor are basically the same in all cities. United States citizen- 
ship plus minimum age and residence requirements almost invariably are 
established, and in addition a few cities specify a taxpaying or property 
qualification. 

The period of required residence usually ranges from one to five years, 
bubjoccasionally it is longer. Sometimes, too, the mayor must have been a 
citizen for npt less than a specified number of years. As for age, the most 
common minimum, 2i years, ordinarily is established indirectly by the simple 
provision that the mayor must be a qualified voter of the city. Some munici- 
palities, preferring more mature executives, have raised the age limit to 25 
or 30 years. To be eligible for the office of mayor in Baltimore, for instance, 
a person must he a United States citizen, at least 25 years old, and a resident 
of the city for ten years next preceding election. 

Obviously, the standard legal qualifications have little or no bearing on 
, fitness for offiqe. The mere fact that an individual is a United States citizen, 
21 years of age or over, and has resided in the city for a year or more is 
without significance as far as honesty, executive ability, and knowledge of 
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niitiiicipal problems are concerned. Presumably, the resident knows his town, 
bas a stake in tlic conununity, and may be better known by the voters, but 
these presumptions, even if warranted, arc extremely crude criteria of compe- 
tence. Perhai^s the time will come when prospective candidates for the 
mayoralty will be required to meet some test of fitness for service, assuming' 
that a practicable scheme can be devised. If so, the caliber of mayors no 
longer will depend solely on the judgment of the voters, their good luck, 
and the beneficence of the politicians who actually do the choosing under 
the present system. 

Of far greater importance than the typical legal qualifications are the 
political requirements for success in election contests. Among them are 
political availability, which is determined by sundry factors, a colorful per- 
sonality, speaking ability, and the backing of a strong political organization, 
the price of which usually is willingness to obey orders and to play the 
political game according to the wishes of influential politicians. Now and 
then, cities are fortunate in obtaining unusually able chief executives ; some- 
times they choose very poor ones. But, generally speaking, the American 
brand of mayor is merely a mediocre man holding an office which calls for 
more ability than he possesses. 

Compensation. The compensation of mayors varies from a few hun- 
dred dollars per year in the small cities in which part-time service is rendered 
to the present maximum of $2.S.000 in New York City and Detroit. Boston 
pays it.s chief executive $20,000, Philadelphia, $19,800, Chicago, $18,000, 
and Baltimore, Cleveland and Pittsburgh, $1.S,000.'‘ The recent average 
salary of full-time niayors in cities having a population over 10,000 was as 
follows: for 12 c,itics over 500,000 — $17,358; for 14 cities from 250,000 to 
500,000-49,507: for 34 citie.s from 100,000 to 250,000— $7,200 ; for 58 
cities from 50,000 to 100,000 — $5,727 ; for 101 cities from 25,000 to 50,000 
— $4,116 ; and for 137 cities from 10,000 to 25,000 — $3,086.“ 

Tiic smaller the city the lower the compensation. In the population group 
from 50,000 to 100,000, the average salary of the superintendent of schools 
is more than one and one-half times that of the mayor and that of the city 
attorney is slightly over the average for mayor. For cities ranging from 
25,000 to 50,000 in population, the mayor’s average is lower than that of 
the director of finance, the controller, the engineer, the director of public 
works, the chief personnel officer, the city attorney, and the health officer. 
In the 10,000 to 25,000 category, the mayor’s average is about three-fourths 
that of the engineer, the director of public woidcs, and the health officer. The 
average salary of school superintendents exceeds that of mayors in all classes 
of cities except those with a population of 500,000 Or over.® Some cities, 
usually the larger ones, give the mayor an expense allowance for entertain- 

'The city clerks of these cities furnished the author with Information concerning the 
mayors’ 1948 salaries, 

“Ibid., pp. 1<I4-108, Table VII. Unfortunately, the table reports salaries for ttie mayors 
of non-manager cities 'wliliout dlstlngul^lng between mayor-coimcll and commission 
governed cities. 

“IWd. 
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ment and traveling, provide him with an automobile, and occasionally place 
an ofUcial mansion at his disposal. 

As compared to the chief executives of private enterprises, mayors un- 
doubtedly are underpaid. The question of proper compensation is easier 
to raise than to answer. Consideration should be given to the size of the city, 
the demand upon the mayor’s time and energy, the degree of his power and 
responsibility, the expense to which he normally is put in a personal way, 
and the sacrifice of private interests involved in public service as mayor. 
Mayors are expected to contribute generously to associations raising funds, 
and their personal expenses in connection with elections and entertainment 
may run high. Not being career men, as indicated by an average tenure of 
3.9 years in cities over 10,000, their temporary public service may involve 
sacrifice of their business interests, depending, of course, on their private 
occupations. In this connection, it should be noted that the office of mayor 
seldom is a political stepping stone to higher public offices of importance. 

Apart from the question of fair treatment to mayors as individuals, there 
is the problem of the relationship between the salary which is paid and the 
quality of service which the public is likely to receive. In favor of high sal- 
aries, it is claimed that men of greater competence will be attracted, that the 
higher the pay the greater the effort, and that properly compensated mayors 
will he less likely to succumb to the temptation of using their powers for 
private gain at public expense by engaging in “honest or dishonest” graft. 
Those who oppose high compensation argue that the rate of pay has little 
or no bearing on the caliber of mayors and their devotion to the public wel- 
fare, that these matters are a product of political circumstance, and that 
the theoretical advantages of high pay can be realized only in a.ssociation 
with other and more drastic reforms. To what extent these and other argu- 
ments pro and con have influenced the determination of the mayor’s salary 
in particular cities is difficult to say. 

Powers and Duties. The powers and duties of the mayor are assign- 
-4ble to two major categories, viz., (1) those pertaining to the determination 
4jt policy, and (2) those relating to" administrationr Compar'ativdy few 
mayors are at present endowed -with flie jiidicial pOvver which normally was 
conferred on them during the colonial and earlier na.tional periods. 

The strength or weakness of the mayor’s position under the mayor- 
council system depends primarily o.n_the degree of his administrative power 
%nd o nly seco ndarily oh tl]p fortpal part assigned him in the' legislatiye pro- ' 
cSi A weak mayor’s administrative function is largely confined to the' 
./giving of advice and to supervision, whereas Jhat of the strong mayor is 
deWtely directive and managerial in character. The usual distinction be- 
'"'tween strong and weak mayor types of government is entirely a matter of 
the mayor’s legal .pQsitiop. Influence as distinguished from authority is not 
taken into consideration. Of course, the latter is recognized to he an im- 
portant soiurce of the fonner. 

The measure of a particular mayor’s influence is determined not only by 
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his legal powers, but also by such factors as personality, popularity, experi- 
ence, and political cii‘cuinstanc.e. A mayor whose position is weak in the 
legal sense may become extremely influential in spite of this handicap. On 
the other hand, a mayor with ample legal authority may prove incapable of 
developing this obvious source of influence to its fullest extent. 

(1) Legislative Powers. Weak and strong mayors possess essen-. 
tially the same legal powers in relation to the formal process of policy deter- • 
mination. Practically all mayors are authorized to make recpininendations > 
to the council and to call special coimcil meetings. A large proportion of , 
them are empowered to veto ordinances and resolutions which the council v 
has adopted.'^ In addition, many mayors preside over council meetings, a ' 
substantial majority are given a vote in case of a tie, and a few are full- ', 
fledged members of the council.® Of the mayors who neither preside nor 
hold regular seats in the council, some have the right to attend meetings 
and .take part in discussion and a few enjoy the privilege of introducing . 
ordinances for council consideration. 


(a) The Veto Power. The most important of these legislative powers 
probably is the veto.- Although almost always suspensive rather than abso- . 
lute in character, it provides the mayor with an excellent opportunity to 
prevent the adoption of policies of which he disapproves. If a two-thirds 
or tiiree-fourths vote is necessary, to override, ap frequently is the case, the 
mayor’s opposition constitutes a difficult baiTier for the council to overcome, 
especially if the chief executive be popular and politically powerful. Even if 
an ordinary majority suffices, as in some cities, councilmen may hesitate to 
pass a measure over the veto. 

Ordinarily, the mayor must accept or reject an ordinance as a whole.v 
However, a common exception to this rule is the power to veto items in v 
appropriation ordinances. Mayors who are empowered to prepare the budget 
and also to wield an item veto possess extensive control over the expenditure 
program. If, in addition, the comicil may merely strike out or reduce pro- 
posed expenditures, as in Boston and a few other cities, or change the 
mayor’s proposals only by an extraordinary majority, the mayor becomes 
something of a financial dictator. 

Charters commonly provide that every ordinance or resolution adopted by 
thg, council must be submitted to the mayor fo r appro val. If, within the time 
allowed him for cpnsideration, often three, Sve, or ten days, but sometimes 
longer,® he affixes his signature, the ordinance or other act becomes law ; 
if he takes no action within the prescribed time,- it. becomes^ effective despite 


'' Xhe veto is denied in 24.4% of the mayor-eouncU cities having e population over 10.000, 
ibid,, p. 42, Table 3. In some municipalities the mayor's veto & conilned to measures of 
certain traes, e.g., ordinances or budget items. 

•In mayor-councU cities over 6.000, 78% of the mayors directly elected ^ the votos 
poBseas a vote in case of a tie and 9.8% may vote on all Issues, ibid., p. 42, Table 2. The 
mayor is given the same voting privileges as other councilmen In the small peremnage 
' of cities wlch provide for his selection by the council, ^ , 

•In New "Vork City the time allowance Is 30 days after presentation of a resolution or. 
In the case of a local law. after the public hearing which the mayor is reo^uired to hold. 
Notice of the hearing must be given within ten. days after the local law has been 
presented to him. 
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his refusal to sign it ; and if he exercises his veto, he must return the measure 
to the council or some designated officer, e.g., the city clerk, with a written 
statement setting forth his reasons for disapproval. 

Charters frequently regulate the time and method of consideration of a 
vetoed measure by the council. Some councils may reconsider at any meet- 
ing but others are required to take action within a specified number of days 
or at the next regular meeting. Charters usually provide, too, that the 
vote to repass a vetoed measure shall be taken by ayes and noes and recorded 
in the journal. 

(b) Other Legislative Powers. Of the other powers of the mayor in 
relation to the formulation and adoption of policies, perhaps the most impor- 
-'tant is the privilege of recommending measures and providing information. 
A popular mayor capable of a forceful presentation of his views may be 
able to exert effective pi-essure in tliis way. The attention of the public is 
directed to the, policies which the mayor favors and to the council’s reaction 
to his proposals. 

-The usual power to call special meetings of the council and the less 
-- common powers of introducing ordinances and participating in council dis- 
cussions add in differing degrees to mayoral influence in the determination 
o^ policy. A Special meeting affords a means of focusing attention on speciflp 
issues,, especially because of the typical rule which cpnfines council action 
to consideration of matters which pertain to the purposes for which the 
meeting was called. Since regular council meetings occur so frequently, 
calls for special ones seldom are issued. The power to introduce ordinances 
is advantageous, but the many mayors who lack it experience little difficulty 
in finding a councilman willing to make the introductions which are desired. 
As for the privilege of taking part in discussion, its utility to mayors of the 
persuasive type is obvious. It has the additional value of bringing the exec- 
utive and legislative organs of government into direct and close contact. 

The extent to which mayors who serve as presiding officers gain influence 
thereby over and above that which is attributable to participation in council 
deliberations depends partly on such variabjps as personality and political 
circumstances and partly on the powers vested in the person who presides. 
If the rules of procedure permit the mayor to appoint the members of 
council committees and give him ample leeway in referring proposed ordin- 
ances to these committees, his influence is greater than if his chief duties 
as presiding officer are to decide points of order and to put questions to a 
vote. The value of the casting vote in case of a tie depends on the size of 
the council and on its political complexion.^® In the larger cities the mayor 
seldom is the presiding officer of the council. The case of Chicago is an out- 
standing exception. It is rather significant that most charters which arrange 
for the mayor to preside belong in the weak mayor-council category. 

The foregoing powers undoubtedly strengthen the hand of the mayor in 

>oThe privilege of the casting vote in the event of a tie Is not confined to mayors who 
preside over council meetings. In the case of a council of three. Including the mayor, tie 
votes may occur frequently. 
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relation to policy-making. As will appear from a subsequent discussion, 
however, the magnitude of his influence depends more on his administrative 
position and his political potency than on his formal legislative functions. 

(2) Administrative Powers. The authority of the mayor in the ad- 
ministrative field includes the appointment and removal of officials, the 
direction and supervision of administration, the enforcement of laws and 
ordinances, the power of investigation, and preparation of the budget. Not 
all of these powers are possessed by every mayor. Moreover, the extent 
of a particular power is by no means tlie same in all mayor-council cities. 
Various other powers and duties of a miscellaneous character, many of them 
of a routine type, also fall in the administrative category. 

(a) Appointment of Officials. The strength or weakness of the ad- 
ministrative role of the mayor is determined in large measure by the nature 
aqd, extent of his powers of appointment and removal. If these powers be 
denied or limited to an appreciable extent, the mayor is deprived of a major 
aid to the exercise of effective and sustained control over the administrative 
personnel of the city. Under such circumstances, a charter provision to the 
effect that the mayor is chief executive of the city means little in practice. 

Weak as well as strong mayors enjoy some power of appointment. The 
crucial question is the extent of this , power in terms of the number and 
character of the positions which the mayor may fill and the discretion 
which he enjoys in the selection of his appointees. In most cities the mayor 
shares the power of selecting administrative officials with the voters, the 
council, and, occasionally, some other agencies. 

Of the 2,033 cities with a population over 5,000, about three-fifths of 
which operate under the mayor-council plan, 42.7% elect no city efficials 
other than the mayor, councilmen, and members of the school board. In 
the remaining municipalities, nearly 60% of |the total, one or more admin- 
istrative officers are chosen' by the voters., -The officials most frequently 
elected and the percentage of all cities providing for this method of selection 
are as follows; treasurer — 41.4%; city clerk — ^27.5%; assessor — 17.1%; 
auditor — 13.9%; attorney — 11%; controller — 5.1%; police chief — 5%; 
public works director — ^2.7% ; and welfare directors — ^2.6%. Ten cities 
report election of the city engineer.^^ These statistics include council-manager 
and commission governed cities as well as those using the mayor-council 
plan, but if only the latter had been considered the reported percentages 
probably would have been higher. 

The charters of many cities provide for the appointment of one or more 
administrative officers by the ^ouncil. Among the officials most likely to be 
selected in this way are the feeasurer, a ttorney, .controller. ,.clerk.,-and the 
members of various commissions and boards, for instance, the civil service 
cornraission, the; city planning comrpi^ion^ and the boar d of hea lth. In some 
cities the council chooses practically aU department heads and subordinates. 
Ordinarily, however, the role of the council in regard to administrative 


uZbid.. p. 47. Table 8. 
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appointments is confined to approval of the appointees selected by the mayor. 
In many municipalities even this .power is denied to the council. 

The fact that certain administrative officials and commissions are chosen 
by the voters and/ or the council does not necessarily mean that the mayor’s 
position in a given city is weak. Far more significant is the number of such 
officials and the part assigned to them in the general scheme of government. 
Popular election or council appointment of the police chief, the director of 
public works, the health officer, and the director of finance signifies a 
serious curtailment of mayoral authority, whereas choice of the city clerk, 
the treasurer, or the library board by either the council or the voters means 
little as far as the mayor’s general position is concerned. 

The appointive power of strong mayors extends to virtually all depart- 
ment heads and often to major subordinates within the several depart- 
ments. Even if the latter are placed within the appointing power of the 
department heads, the mayor, if he so desires, usually is able to dictate the 
appointments which are made. A mayor may be authorized to fill a fairly 
large number of offices and still be of the weak type. He may lack the right 
to select the holders of key positions in the administrative structure, and 
his appointive power may be further restricted by reason of the long term 
of "subordinates and in other ways which will be discussed in the following 
paragraphs. 

A given mayor may be unable to select the incumbents of every office 
which is filled by mayoral appointment. This situation arises when the term 
of a subordinate exceeds that of the mayor. It, is by no means uncommon, 
for example, to find that administrative departments are headed by boards 
of three or more members serving a term which is longer than the mayor’s 
and so arranged that one member retires each year. Thus, if there were 
five members appointed for five years, a mayor elected for a two-year term 
would be able to select only a minority of the members, viz., two. Instead 
of dealing with men of his own choice, he would find it nece.ssary to get 
along with officials selected by his predecessor. Such an arrangement weakens 
the position of the mayor, particularly if his removal power is subjected to 
restrictions. 

In some cities the mayor is legally free to select any persons he desires 
for the positions which fall within the scope of his appointive power, sub- 
ject sometimes to minor qualifications which are prescribed by law. Most 
municipalities, however, check his discretion by the requirement of approval 
by the council. The significance of this check in practice depends on various 
extra-legal factors. Among them are the political complexion of the coimcil. 
the popularity and personality of the mayor, and his general ability to 
cultivate the good will of councilmen. Ordinarily, councils take advantage 
of their approval power, and mayors find it politically expedient to pay 
heed to the recommendations which council members mdce and to anticipate 
the council's reaction to contemplated appointees. 

Proponents of the requirement of . council approval look upon it as a safe- 
guard against poor appointments and as a means of preventing the mayor 
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from becoming too powerful. An expansion of mayoral authority is viewed 
as a menace to democracy. Experience with this restraint indicates that it 
is of dubious value. It divides responsibility and often leads to bitter rifts 
between the mayor and council. A divided responsibility in the matter of 
appointments is a more serious barrier to effective popular control of the 
city government than a powerful chief executive of the elective type. There 
is no evidence that the quality of appointments has been raised. Quite the 
contrai 7 , in fact. Moreover, it is unfair to hold the mayor accountable for 
administrative results if the council prevents him from selecting men in 
whom he has confidence. Generally speaking, the practical consequence 
of council approval has been to place a certain amount of patronage at the 
disposal of councilmen and to weaken the mayor’s position as chief admin- 
istrator. Other and better ways of checking abuses of the appointive power 
are available. 

The establishment of a merit system results in a different type of limita- 
tion on the mayor’s discretion in making appointments. One of the purposes 
of such a system is to provide the mayor and other appointing authorities 
with lists of persons whose fitness for given positions has been established 
by examination. Its aim is to serve as well as to check. However, when 
publicized as an impediment to the spoils system, its checking feature receives 
emphasis. The mayor’s appointive discretion obviously is narrowed if civil 
service regulations require him to appoint the highest or one of the three 
highest on the eligible list, except for reasons deemed satisfactory by the 
civil service commission. 1 

To determine the restrictive effects of a merit system, consideration must 
be given to its procedures, the number and character of the positions to 
which it applies, the type of personnel ^ency, and the relation of this agency 
to the mayor. Many competent persons favor placement of a director of 
personnel under the control of the mayor. If this be done, the position of 
the mayor as administrative head will be greatly strengthened. Almost with- 
out exception, only minor posts are included within the classified service, 
and the mayor retains full discretion in the selection of department heads 
and other key officials, subject only to such other restraints, unrelated to 
the merit system, as may be established by law. 

Among the miscellaneous legal limitations on the mayor's appointive 
power are the prescription of either general or specific qualifications for 
particular positions. The Boston charter of 1909, for example, stipulated 
that depaidment heads and board members "shall be recognized experts in 
such work as may devolve upon the incumbents of said offices, or persons 
specially fitted by education, training, or experience to perform the same, 
and shall be appointed without regard to party affiliation or to residence at 
the time of appointment.” Such general statements concerning qualifications, 
or more specific provisions to the effect that the city attorney shall be a 
lawyer and the health officer a physician, mean little in practice. The triayor 
remains free to make either good or poor appointments.. 

No matter how extensive the mayor’s power of appointment as defined 
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by law, restraints of an extra-legal character always are operative. For one 
thing, appointments often are dictated by considerations of friendship, polit- 
ical expediency, and the campaign promises which elected officials so fre- 
quently make. Again, a political boss or a gi’oup of dominant politicians may 
in fact exercise the appointive power which the mayor possesses. Further- 
more, if the number of positions be extensive, even a “free” mayor is forced 
to rely heavily on the recommendations of others, especially in the case of 
minor positions, unless there be a formal merit system. Generally speaking, 
the mayor is subjected to pressures of various descriptions whenever ap- 
pointments are to be made. In the face of these pressures the legal discretion 
of the mayor may be greatly reduced in practice. Finally, there is always 
the problem of persuading some men to accept public office. A man whom 
the mayor prefers for a given position may be unwilling to accept the 
appointment. 

(b) Removal of Officials. As great in importance as the authority to 
select administrative officials is the mayor’s power of ,removal,„_^The more 
extensive this power, the stronger is the position of the mayor as adminis- 
^tratlye head. A mayor who is unable to dismiss his subordinates, or one 
who can do so only under severe restrictions, lacks one of the most potent 
instruirients of executive conti'ol. There is considerable variation among 
mayor-council cities with respect to the scope of the mayor’s power of 
removal. Ordinarily, a limited power of appointment is accompanied by an 
equally, often more, restricted removal power. 

In some cities, the mayor’s removal power is extremely broad, extending 
■- to, nearly all administrative officials without limitation as to the grounds 
warr^inting its exercise. He may remove department heads and subordinates 
^,at pled^fe for any reasons which in his judgment seem sound. Unless 
hound by procedural requirements designed to insure publicity, he is under 
.mo legal obligation to make his reasons known to either the removed official 
or to the public. 

In most cities, the removal power is limited in one way or another. To 
begin with, it rarely extends to elected officers or to those appointed by the 
council or some other agency. This restriction is serious if the officials in 
question play an important part in administration, but its gravity some- 
times is mitigated by granting the mayor authority to make temporary 
suspensions. 

Another type of restraint assumes the form of a charter provision to the 
j effect that the mayor may remove only J|Jforcause”^f'for specifically stated 
causes. Such a limitation is intended to ”^vent removals for personal, 
political, or other arbitrary reasons, and, as commonly interpreted by the 
courts, requires notice, presentation of charges, a reasonable opportunity 
to be heard, and a cause which bears immediate relation to the proper admin- 
istration of the office involved. Although the mayor is generally held to be 
the final judge of the sufficiency of evidence in support of the preferred 
charges, the courts usually will pass judgment on the validity of the cause 
and the legality of the proceedings. If procedural details have been set forth 
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in the charter or other applicable law, substantial conformity .thereto is 
essential to a valid removal. To avoid possible legal complications, some 
mayors who may make removals only for cause have adopted the ingenious 
policy of requiring their prospective appointees to place in their hands an 
undated letter of resignation. 

A very common check on the removal power of the mayor is the require- 
ment of approval by the council, This arrangement divides responsibility, ’ 
enables the mayor to blame the council when criticized for failure to make 
needed removals, and definitely weakens his position as administrative head 
of the city government. If the relations between a given mayor and council 
are unfriendly, the mayor may hesitate to use his power of dismissal because 
of the risk that the council will disapprove and place him in the unpleasant 
predicament of having to get along with a resentful subordinate. Every 
time the council refuses to support the mayor in the matter of removals, 
the quality of his relations with the administrative personnel is impaired. 

In many cities in which the merit system has been established, the desire 
to provide security of tenure against dismissals for political reasons has 
resulted in the imposition of restrictions which make it difficult for the 
mayor to I'emove officials and employees in the classified service. Besides 
stipulating the causes warranting removal and requiring the presentation 
of written charges and a formal hearing, the law frequently places the power 
of final decision in a civil seiwice commission which is independent of the 
mayor. In some jurisdictions, too, the official or employee against whom 
removal proceedings have been instituted may eventually carry his case to 
the courts. The price of protection of this type for the civil servant is a 
reduction in the effectiveness of administrative control by the chief execu- 
tive and other superior officers. Since departmental heads and other high 
officials rarely are included within the classified service, the mayor’s power 
to dismiss them is unaffected by civil service provisions. 

(c) Law Enforcement. Mayors almost always are charged with tlie j 
duty of ."maintaining order and seeing to it that laws and ordinances are? 
^forced. Their ability to act ’in fulfillment of this responsibility often is 
seriously curtailed because of the inadequacy of their power's. For example, 
in the few cities which have an elective chief of police, the mayor is in no 
position to exercise effective control over the police force. This illustration 
represents an extreme case, but the numerous weak mayors in the United 
States are handicapped in many ways and to varying degrees by reason of 
their limited legal competence. Power commensurate with the responsibility 
to enforce laws should be conferred on the mayor. 

(d) Direction and Control of Administration. The mayor, as chiefj 
executive, is in principle thejhead of the administra.tiye bra.nch„of the city 
government. In this capacity he is supposed to direct,, coordinate, and superr'.i, 
vise the personnel engaged in administering the policies which the council 
has adopted. 

The over-all managerial function of the mayor, to be effective, requires 
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the possession of authority which many mayors lack, A mayor needs power 
to appoint and to remove, to issue rules, regulations, and orders, to prepare 
the budget, and to control departmental spending. Without authority of 
this type, a mayor is administrative head chiefly in name. Such is the plight 
of the numeroits mayors under the weak mayor-council plan. They may 
advise and supervise, but their powers of compulsion are limited. In the 
event that subordinates refuse to follow their leadership, they are unable to 
take appropriate remedial action. 

(e) Power to Investigate. An aid to the control of administra- 
tion is the power of investigation which most mayors possess. Charters 
commonly provide that the mayor shall have authority to examine and 

'''inspect the affairs, books, recprds, and papers of any officer, employee, or 
agent of the city and to' compel the attendance of witnesses and the produc- 
tion, of books, papers, and other evidence. By properly using this power 
and publicizing his findings, a competent mayor may be able to exert some 
degree of influence on the course of administration. However, mayors who 
are merely armed with a power of investigation normally can accpmplish 
little in the way of effective management of the administrative forces of 
the city government. 

A related power which mayors usually possess is that of requiring depart- 
/ment heads to submit reports and to attend conferences. This authority 
undoubtedly has value as a means of obtaining information, but the utility 
of the report and the conference as instruments of administrative control 
is difficult to estimate. These devices probably are used to advantage by 
many mayors. Although some cities report that cabinet meetings attended 
by department heads are held by their mayors, the individual conference 
is far more common. The personal taste of the mayor determines the type' 
and freqttency of conferences. 

(f) Preparation of the Budget. In recent years there has been a grow- 
ing tendency to confer on the ma^qr the power of preparing the budget, 
especially in those cities in which there has been a gdieral conqentration of 
administrative authority in the mayor’s office. Budgets are work programs 
[Stated, in financialterms,.andmaynj:5 who enjoy the right to prepare them 
Ure strengthened in their relations with administrative departments and 
the council. Although councils usually are free to accept, reject, or alter 
the mayor’s proposed budget m any way, the chances are fairly good that 
many of his major recommendations will be adopted. In any event, he can 
disclaim responsibility for the city’s financial program to the extent that 
his suggestions are disregarded. 

The potential effectiveness of the power to prepare the budget depends 
on various considerations in addition to the financial powers of the council. 
Among the determining factors are the facilities for preparation placed at 
the disposal of the mayor, his other powers, his relations to the several 
, administrative departments and agencies, and a variety of extra-legal forc.es, 
mcluding the mayor’s personality, executive ability, and political strength. 
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(g) Miscellaneous Powers and Duties. Mayors generally possess a 
number of other powers and responsibilities, mostly of minor importance, 
which often prove burdensome from the standpoint of the demand on their 
time and energy. As official head of the city, the mayor is the agent of com- \ 
munication with other units of government and the city’s representative at 1 
conferences of various types and on ceremonial occasions. Welcoming dis- 
tinguished visitors, laying cornerstones, and speaking at banquets are among 
the social duties of the chief executive. 

Mayors frequently serve as ex officio members of a variety of boards, such 
as the sinking fund commission, the art commission and the city planningl 
commission. In this capacity they are afforded an opportunity to influence 
the actions of tliese bodies even though they may lade control over them. 

Every mayor also is called upon to perform a variety of routine duties 
which are mostly ministerial in character and of minor significance. Examples 
are the approval of market leases, deposits of city funds and the bonds of city 
officials, and the signing of contracts, bonds and bond coupons, municipal 
warrants, and other documents. 

Finally, most mayors are empowered to pardon offenses against munic-: 
ipal ordinances and to remit fines, forfeitures, and penalties. Some mayors, 
especially those of smaller municipalities, possess the powers of a justice 
of the peace in disposing of petty criminal and/or civil cases. The mayorl' 
of New York City is a magistrate. Generally speaking, the conferment of 
judicial power on the mayor is no longer considered desirable. 

Strong and Weak Mayors. The authority of the mayor varies so 
greatly from city to city that no particular combination of powers can be 
described as. typical. Nor is it possible to draw so sharp and precise a dis- 
tinction between strong and weak mayors that the classification of particular 
mayors is easily accomplished. 

’"'The extreme cases present no difficulty. For instance, there can be no 
question about the rating of a mayor possessing the following powers : ap- 
pointment, subject to no restrictions of any kind, of the heads and sub- 
ordinates of all administrative departments ; removal at pleasure of all ap- 
pointees; issuance of regulations and orders; investigation of any office 
and employment; enforcement of laws and ordinances; preparation of the 
budget and control over departmental spending; and a suspensive veto, 
including the item veto of appropriation ordinances, which can be overridden 
only by an extraordinary majority of the council. A mayor equipped with 
such authority, assuming he exercises it, would be a very strong chief 
executive. On the other hand, a mayor obviously would be weak if he cpuld 
appoint and remove only a few department heads and subordinates subject 
to approval by the council, if his control over other departments were limited 
■to investigation, if he lacked authority to prepare and to execute the budget, 
and if his veto could be overridden by a simple council majority. Tlie power 
of most mayors falls somewhere between these extremes. 

Although both strong and weak mayors commonly p^ess a suspensive 
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veto, this legislative power was included in the foregoing illustrations to 
indicate that the size of the council vote required to repass a vetoed measure 
has some bearing on the strength or weakness of the mayor’s general posi- 
tion. Nevertheless, the primary consideration in rating mayors is the degree 
of their authority in the administrative field. A mayor is potentially “strong” 
if his appointive and removal powers are broad and if his control over 
administration is extensive. Every additional power, together with unusual 
restrictions on the authority of the council, merely adds to the strengfth of 
his position. 

Even though the council is assigned the general function of policy-deter- 
mination under both the strong and weak mayor plans, the strong mayor 
generally is able to exert a powerful influence in the shaping of policy. His 
ability to do so is chiefly attributable to the potent political forces at the 
disposal of an elective official who enjoys ample administrative authority. 
Apart from the increasing dependence of legislative bodies on administrative 
officials by reason of the complicated and technical character of contem- 
porary governmental problems, a mayor who directs and controls adminis- 
tration wields power which has far-reaching effects upon the life of an 
urban community. 

Power begets influence with pressure groups and with councilmen. In 
making appointments to office, for example, a mayor is unlikely to heed the 
st^gestions of councilmen who fail to support the policies wliich he advocates. 
In addition to the backing of those who seek favors, the mayor usually can 
count on the assistance of the political organization which placed him in 
office, and if a majority of the council belong to the mayor’s party, he may 
have comparatively clear sailing. 

Moreover, the interest of the municipal public is focused on the mayor 
who is expected to provide political leadership. The people usually hold him 
responsible for results, whatver his powers may be. Under these circum- 
stances, a powerful mayor with popular appeal experiences relatively little 
difficulty in getting the council to follow his leadership. Of course, the per- 
sonal equation enters into the situation and successive mayors in a given 
city, although enjoying the same legal authority, do not all make the most 
of their opportunities. Sometimes, too, a mayor is merely the official instru- 
mentality through which a political boss runs the govermental show. 

Apart from the legal authority of the mayor's office and various extra- 
legal sources of influence, the effectiveness with which a mayor functions 
as chief executive is determined by a number of other considerations. For 
one thing, much depends on the type of adminisrative organization of which 
the mayor is the head. The manageability of this organization is determined 
by the number of departments, the distribution of functions among them, 
and the type of controlling authority at the head of each department. If there 
are. too many departments, e.g., 30, the mayor will encounter difficulty in 
discharging the function of direction and supervison, no matter how broad 
his authority. It isn’t an easy matter to maintain satisfactory relations with 
a large number of dqiartment heads. Nor is effective control promoted by 
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placing boards rather than single officials at the head oE departments. If a 
mayor must deal with administrative units in cl large of three or five men, he 
is at a disadvantage in comparison with the mayor of a city in which all or 
most departments are headed hy a single director. The mayor also will be 
hampered in his role as chief executive if there be an improper assignment 
of administrative activities to the several departments. If unrelated func- 
tions are grouped together or if i*esponsibility for major activities is divided 
among two or more departments, complications arise which hinder executive 
direction and coordination of the administrative services. 

Another factor which has a bearing on the mayor’s effectiveness as chief 
executive is the availability of appropriate tools of managernent. Without 
a properly stafiEed and financed budget bureau or its equivalent, a mayor 
is handicapped in preparing the budget. Unless adequate means of financial 
control have been established, he will experience difficulty in seeing to it 
that funds are expended wisely and economically within the limits of the 
budget which the council has adopted. Unsatisfactory accounting and pur- 
chasing systems, for example, have prevented many comiDetent mayors from 
achieving the results of which they were capable. In short, poor adminis- 
trative organization, improper procedures, and lack of information are 
impediments to otherwise effectual powers. 

The Mayor’s Work-Load. Serving as mayor of a city, especially a 
large one, is a jol) consuming time and energy, if taken seriously and if the 
mayor is somethijig more than a figurehead. The mayor’s day, although 
usually a busy one, is not the same for every mayor. Making speeches, 
attending dinners, and engaging in conferences are activities common to 
all mayors, as are the reception of callers and interviews with newspaper 
reporters. Some chief executives spend a great deal of time in their offices, 
especially those who study reports and attend to routine mattei-s themselves. 
Others prefer to get out in the field and inspect the administrative mechanism 
in action. Attendance at council meetings, service on boards, conferences 
with department heads and political leaders, planning policies, preparing and 
examining reports, and conducting correspondence are among the varied 
activities of a position which is anything but monotonous in character. 

The heavy demands on the time and effort of the mayors of large cities, 
especially because-of - their dual -role as ■ adrainistr^ye heads political 
leaders, haveTed to the suggestion that the offic e of adm inistr ative asrisHnt 
to tiifi. mayor be created.^® Appointment of sucli an assistant on a prolessfohal 
basis is recommended by the Model Cily Charter Committee of the National 
Municipal Jaeague for cities which prefer the mayor-council to the council- 
manager plan of government. 

An officer of this type would relieve the mayor of a substantial admin- 
istrative bui'den and provide executive control of an expert character. If 
the same professional assistant were to serve under successive mayors, as 

^ “L. D. TTpson. A ProposoZ For An, Administrotloo Assistant To The Xauor, Detroit 
Bureau of Governmental Beaeartih. Report No. 123, 1931. A summary is printed In- 
American City, June, 1931, Vol. 44, p. 93. 
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contemplated, administrative policy would become more stabilized than it 
now is. Appointment on a political basis and insecurity of tenure would pre- 
vent realization of all of the potential advantages of this proposal. In that 
event probably the only good effect would be a lightening of the mayor’s 
worldoad. Even so, it is difficult to see how the chances of obtaining poor 
government would be increased. If a competent assistant were appointed, 
the results would prove beneficial to both the public, and the mayor. The 
latter then could devote much of his time and effort to the maintenance of 
public contacts and to the formulation and promotion of policies without the 
usual sacrifice of proper executive control over the operating departments. 

Apparently, the proposal remains untried. However, a few cities, notably 
San Francisco and New York, have taken short steps in the direction of 
this innovation. 

Although the charter of San Francisco provides for mayoral appointment 
of a chief administrator, this official is placed in charge of only a limited 
number of departments, vis., health, works, purchasing, properties, and 
finance and records. He is appointed by the mayor for an indefinite term, 
but may be removed only fay a two-thirds vote of the council on the basis 
of written charges and after a public hearing.^® 

The New York charter of 1936 contains the following provision: “The 
mayor may appoint a deputy mayor who shall possess such of the powers 
of the mayor and for such times and subject to such conditions as shall be 
expressed in written authority to be signed by the mayor, excepting the 
power of appointment or removal, the power to approve or disapprove local 
laws or resolutions, the power to act as a magistrate and the power to hold 
any hearing which the mayor is required by law to hold.’’^* The reason 
given by the Charter Revision Committee for creation of the position of 
deputy mayor was to relieve the mayor from the excessive burden of 
routine duties. Acting under the authority conferred on him, Mayor La 
Guardia appointed Henry H. Curran, a lawyer with a broad background 
of experience in New York city affairs, as the first deputy mayor. In 
neither New York nor San Francisco is provision made for selection of an 
administrative assistant on a professional basis. 
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MAYOR-COUNCIL GOVERNMENT; THE COUNCIL 


Outline 


The Council 

Structure of the Council 
Selection of Councilmen 
Term of Office 
Compensation 
Qualifications 
Powers and Duties: 

(1) Regulation of Private Rights 

(2) Control of Utilities and Granting of Special Privileges 

(3) Control of Finances 

(4) Awarding of Contracts 

(5) Control of City Property 

(6) Authorization of Public Improvements 

(7) Control over Administrative Organization and 

Procedure 

(8) Miscellaneous Powers 
Varying Importance of the Council’s Role 
Organization and Procedure of the Coimcil 

(1) Officers of the Council 

(2) Standing Committees 

(3) Regular and Special Meetings 

(4) The Council as a Continuous Body 

(5) Form of Council Action 

(6) Effect of Extra-Legal Forces 
Merits and Defects of Mayor-Council Government 

AS INDICATED in the discussion of the mayor’s office, the importance of 
the council under the mayor-council plan varies greatly from city to city. 
The stronger the mayor, the weaker the council, yid vi ce-versa, but even in 
cities in which the concentration of power in flie hands of the mayor has 
reached a high degree, the council’s part in the governmental process is by 
no, means insignificant. Legally, at least, it possesses substantial power in 
regard to the, determination of policy, the, levying of taxes, the borrowing 
of money, and the appropriation of public funds. Under the -weak mayor 
form, it also plays an important part in the process of administration. 


The Council 

Structure of the Council. T1]P-npir;i^nier.ail. coim.gil prevails .in. prac^ 
tfcally all cities today, but at-the turn of Ae century about one-third of the 
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cities having a population exceeding 25,000 reported the existence of two- 
chambered bodies. Bicameral councils survive in only 13 municipalities with 
a population over 5,000. Eleven of the cities which adhere to this outmoded 
structure are located in the New England states. The other two are Atlanta, 
Georgia, and New York City.^ 

Whatever the merits of the bicameral legislature in the field of national 
and state government, the superiority of the single-chambered city council 
seldom is questioned. It is reasonably safe to predict the eventual disappear- 
ance of the few remaining bicameral bodies. 

The number of councilmen in mayor-council cities with a population 
greater than 5,000 varies from three to 50. Chicago enjoys the doubtful dis- 
tinction of having the largest council in the United States. The median 
size for all mayor-council cities with more than 5,000 inhabitants is 7 ; for 
the population group over 500,000 — 19; from 250,000 to 500,000—11; 
from 100,000 to 250,000—13 ; from 50,000 to 100,000—12 ; from 25,000 to 
50,000—9 ; from 10,000 to 25,000—7 ; and from 5,000 to 10,000—6. 

Generally speaking, the number of councilmen decreases with th^ size of 
Jthe city, but there is a considerable gap between the largest and the smallest 
councils in even the lowest population groups. The range in size for each 
of the groups for which the median figure was given above, beginning with 
cities over 500,000, is as follows : 9 to 50 ; 7 to 26 ; 5 to 41 ; S to 28 ; 4 to 32 ; 
3 to 28 and 3 to 16. 

f The question of proper size involves two considerations of major impor- 
tance. One is the relationship between size and the representative character 
of a council. The other is the effect of size on the efficiency with which a coun- 
ted functions. 

It often is asserted that large councils are more representative than small 
ones. This claim is valid only in a limited sense., The proportion of council- 
men to population is larger. Presumably, smaller groups of voters will be 
able to obtain representation. Whether they really can do so depends on the 
method of election which is used. With proportional representation, the 
opportunity is genuine. If the single choice-plurality system is in use, there 
is no correlation between large size and representative character, except that 
under the single-member ward plan more localities will receive representa- 
tion. Although opinions differ concerning the proper criteria of representa- 
tion, it is exceedingly doubtful if the people in cities with large councils, 
such as Chicago (SO), Cleveland (33), St. Louis (29), and Milwaukee (27), 

^S?he New England cities are; Danbury, Connecticut; Augusta and Watervllle, Maine; 
Everett, Malden, Northampton, and Springfield, Massachusetts; and Central Falls, New- 
port, Pawtucket, and Woonsocket, Rhode Island. The Municipal Year Book, ISiS, p. 44, 
also lists Worcester, Massachusetts, Keene, New HaropAire, and Richmond, Virginia, but 
these cities recently adopted council-manager charters wltti unicameral councils. See 
NttMoTial Municipal Review, Vol. XXXVn, No. 1, January, 1948, p. 3. 

^The Municipal Tear Book, 1948 (Chicago, the International City Managers' Association, 
1948), m 44, Table 5. This Table reports a range of from 2 to 50 for all mayor-council 
cities. The only dty listed In Tables IV and V. pp. 51-91, as having a council of two 
is Lake Charles, Da. Actually the governing body of this community Is composed of the 
mayor and two councilmen, but the mayor has a casting vote only In case of a tie. This 
vote assumes great significance in view of the fact that mere are but two councilmen. For 
all practical piuposes the body may be classified as a council composed of three persons. 
It Is for this reason that the author of this text has taken the liberty of reporung the 
range in size as being from 3 to 50 rather than 2 to 50 as stated In the Year Book, Other- 
wise the figures in the Table have been followed. 
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are any better represented than the cities of Detroit and Pittsburgh with 
councils of nine members. Fi-om the voter’s standpoint, it is easier to fix 
the individual responsibility of members of a small rather than a large body. 
This fact assumes importance in connection with popular government of the 
representative type. 

As for the effect of size on the functional efficiency of councils, the ad- 
vantage lies with the small ones. Large bodies are unwieldy and wasteful of 
time. Moreover, they are forced to rely on a standing committee system for 
the transaction of business, with the result that most decisions actually are 
made by small groups of members and merely ratified in a formal manner 
by the entire council. Large councils rarely engage in genuine deliberation. 
Members of small bodies enj oy greater prestige and participate moi-e effec- 
tively in all of the work which the council is required to do. If large councils 
are to act with dispatch rather than talk interminably, the privileges of indi • 
vidual members require curtailment. 

Selection of Councilmen. Councilmen are invariably chosen by pop- , 
' qlar vote. In most cities the single choice-plurafity system is utilized, but 
in some a majority vote is required and in a few the Bucklin system of 
majority preferential voting is in effect.® Elections are conducted on a paidi- 
san basis in nearly three-fifths of the mayor-council cities with a population 
over 5,000. About two out of five provide for the selection of councilmen 
exclusively by wards, nearly the same proportion elect at large, and slightly 
more than one-fifth use an arrangement under which some councilmen are 
chosen at large and the remainder on a ward basis. 

The merits and defects of different election methods have been con- 
sidered in a preceding chapter, and it is unnecessary to discuss them with 
special reference to the mayor-council plan. The apparent preference for 
partisan ward elections is largely a result of historical evolution. It should 
not be interpreted as evidence that this arrangement is advantageous under 
tlie mayor-council system. 

Term of Office. A little more than half of the mayor-council cities of 
more than 5,000 population elect councilmen for a.twayearterm"; nearly 40% 
have established the four-year term ; and most of the others have fixed the 
period of service' at three years^ Only a few choose their councilmen for 
one, five, or six years. The terms of all members of the council expire at the 
same time in about two out of five cities.^ Consequently, a complete turnover 
in membership is possible at any election. 

In most cities terms are staggered in order to prevent a thorough-going 
change in personnel. Since councilmen often are re-elected, it is doubtful if 
the overlapping arrangement results in greater continuity of membership. 
Nor is there conclusive evidence that the presense of holdover councilmen 

’New York Is the only mayor-coundl city whliSi has used the single transferable vote 
system of proportional representation. At ithe fgll election ojC J0A7 .tSa voters decided to 
abandon It. 

pp. '15-4(j, Tables ^ aui# ,7- 
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raises the quality of the council’s action. On the other hand, it is clear that 
the overlapping term interferes with the exercise of effective popular con- 
trol inasmuch as it prevents changes in the over-all complexion of the coun- 
cil corresponding to shifts of opinion among the voters. A party may remain 
in control of the council even after losing the support of a majority of the 
electorate. 

Compensation. As a rule councilmen receive a nominal compensa- 
tion. The median for about 1200 mayor-council cities with a population in 
excess of 5,000 is $120 per annum. For this same group of municipalities the 
range of pay is from nothing to $8,000. Three-fourths of them provide a 
remuneration of $300 or less.® 

Generally speaking, the rate of compensation varies, directly with the 
size of the city. This fact indicates that the primary determining factors 
probably are the financial resources of the city and the time normally re- 
quired for discharge of councilmanic duties. Even in the largest cities service 
on the council is essentially a part-time job. The amount of time consumed 
is affected by the nature and scope of tlie council’s powers and responsibili- 
ties and by the inclinations of the individual councilman. Failure to provide 
even a nominal compensation sometimes is due to the belief that this policy 
will discourage the candidacy of individuals who lack civic-mindedness. Per- 
sons who favor fairly high salaries argue that better men will seek council 
seats, that responsibilities will be taken more seriously, and that well-paid 
councilmen will be less likely to succumb to the temptation of using their 
positions to obtain income in questionable ways. Whether or not the facts 
substantiate these contentions remains to be determined. Another consider- 
ation in support of adequate compensation is the desirability of making ser- 
vice on the council possible for all classes of the population, regardless of 
economic status. 

Qualifications. Since councils are supposed to be representative of 
the general voting population, the prescribed qualifications for membership 
ordinarily are relatively simple. Many charters stipulate that any qualified 
voter is eligible. In terms of specific requirements this provision means any 
United States' citizen, at least 21 years old (.l^in Georgia), who has been a 
resident of the, state, the city, and the voting district for a comparatively 
short period of time. Some cities raise the age and residence requirements 
. above those which are sufficient for voting. A few require the ownership of 
property or the payment of taxes, but ordinarily no attempt is made to 
limit service on the council to a select group of citizens. The probable ex- 
planation is that restrictive qualifications are commonly deemed to be in- 
consistent with the principles Of democratic govetliment.-'Another reason is 
widespread difference of opinion concerning the correlation between any 
combination of qualifications and the caliber of councilmen. It is easy enough 
to assert that councilmen should be honest, intelligent. Industrious, interested 
in municipal affairs, and conscientious iii .^«>-periwwnance of their duties, but 


IMd., p. 48. TaUle ». 
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it is another matter to prescribe legal qualifications which will increase the 
likelihood of possession of these qualities by candidates for the council. 

Most city charters contain provisions concerning the disqualification of 
otherwise eligible persons. Among the more common disqualifications are 
pecuniary interest in municipal contracts, failure to pay taxes, and convic- 
tion of such crimes as bribery and malfeasance in office. Frequently, too, it 
is provided that a person cannot sit in tlie council and at the same time hold 
some other public office. 

Although occasional studies of the caliber of councilman have been made, 
none of them has been of sufficient scope to warrant the drawing of reliable 
general conclusions. The impression of many observers is that the average 
councilman is a mediocre type of man who often has had considerable ex- 
perience in ward and precinct politics. Ward committeemen frequently are 
elected to the council, especially in cities in which the ward system of elec- 
tion is used. The members of councils elected at large also are likely to be 
men who have served an apprenticeship as party workers. This apparent 
preference for persons who have established fairly close relations with the 
political organizations of the major parties is partly attributable to the 
methods of election in common use. 

Comparatively few outstanding citizens or intellectual leaders of a com- 
munity seek seats in the council. To some extent their unwillingness to serve 
is due to the low prestige value of being a councilmen. Even fewer are elected. 
Judging by the experience of a number of communities, their election in 
larger numbers probably would prove beneficial to the government of cities. 

Another iinpression of many students of city government is that the 
general quality of councilmen has improved during the last SO years. There 
is no conclusive evidence that this impression corresponds to the facts, but it 
probably is correct. Trustworthy comparisons between the councils of one 
generation and those of another are difficult to make. The standards of city 
government have risen since Bryce referred to the government of cities as 
the one con.spicuous failure of the United States. This improved situation 
tends to support the claim that the councilmen of today are superior in 
caliber to those of the past. However, too many other causative factors have 
been operative to justify acceptance of this indirect evidence as conclusive. 

Powers and Duties. The powers and duties of the council under the 
mayor-council system vary so much tliat any enumeration is subject to 
numerous exceptions as far as particular cities are concerned. In all munici- 
palities, however, the primary function of the council is the determinationi 
ofJiQth, general and fin5i,ucial,.pqlicy within the scope of auffiority granted toi 
tli e, municipal corporati on. Most councils also possess powers of an ad- 
ministra^ive^gharacterf but it is only under the extremely weak mayor plan 
thaj;.the- council jparticlpates to ,a substpatiflUfieglllin ■ 

tration of 

"Tlnlifce^state legislatures, councils may exercise only such powers as 
have been delegated to them either expressly , or by implication .in . the city^— 
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charter or other applicable law. Their authority usually is circumscribed by 
a variety of restrictions of both a substantive and procedural character. The 
typical charter devotes an article or a section to a declaration of the council’s 
powers. This detailed enumeration, together with other express grants 
scattered throughout a charter, serves as the chief basis of such implied 
powers as the council may enjoy. However, in ascertaining the scope of au- 
thority conferred on a council, the courts apply the general rule that it pos- 
sesses all powers which have been delegated to the municipal corporation 
without assignment to a specific organ of city government. Failure to allo- 
cate a given power to a designated agency is construed as meaning that the 

power in question was intended to be exercised by the council. 

,,, Under another general rule of tlie law of municipal corporations, the 
council is prohibited from delegating its powers to other agencies. However, 
the courts have recognized a distinction between discretionary and minis- 
terial powers and permit delegation of the latter. Unfortunately, the line of 
demarcation between the two types of power cannot be drawn with suffi- 
cient precision to avoid legal uncertainty, with the consequence that appli- 
cation of the rule to specific instances often leads to contradictory results in 
different jurisdictions. 

/ 

(1) Regulation of Private Rights. One of th'e most important func- 
tions of tile' council is regulation of the property and conduct of private 
persons in matters arising from the special conditions of life in an urban com- 
munity. For the most part, private rights and duties are defined by state laws 
which are applicable to the inhabitants of both rural and urban areas. Never- 
theless, there are many problems peculiar to cities or having distinctively 
urban aspects with which city councils are permitted to deal, either ex- 
clusively or in supplementation to state legislation. 

Examples of local legislation prescribing the rights and duties of indivi- 
duals are traffic regulations, fire prevention and building codes, zoning 
/ordinances, health and sanitary rejpdatiqns, ordinances prohibiting gambling 
' or prostitution, and regulations pertaining to the sale of milk and -other 
foods. These regulations represent exercises of the local police power to 
promote and protect the safety, health, and general welfare of the urban 
public. Councils also are empowered to establish the penalties which will be 
j imposed in the event of infraction of municipal ordinances-. 

(2) Control of Utilities and Granting of Special Priyileg^. Although 
public utilities are controlled to a large extent by state authorities, mitnicipal 
corporations still possess the power of supplementary regulation. Usually, 
the council plays a si^ificant part in the exercise of this authority. The 
granting of franchises to use streets and other public property and the regu- 
lation of conditions of service to the public are important responsibilities of 

I the council in connection with the relations between the city and such private 
enterprises as street railway, bus, taxicab, gas, telephone, and electric power 
companies. Municipally-owned and operated utilities are subject 'to more 
extensive control by the council. 
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A related power is the granting of special privileges with respect to the 
use of public property by various other businesses and private persons, e.g., 
permission to construct an entrance to a basement, to construct a vault under 
the sidewalk, to locate a gasoline pump at the curb, or to erect bay windows, 
signs, or steps encroaching on a street. There is considerable variation in 
the authority of councils concerning the granting of franchises and other 
special privileges of the type which have been mentioned. 

(3) Control of Finances. All councils enjoy substantial control over'i, 
the financial phases of city government. Generally speaking, not a penny 
may be spent, nor a tax levied, nor a dollar borrowed without the council’s! 
approval. However, the financial powers of city councils are in no sense 
comparable to those of the United States Congress or the legislatures of the 
several states. City charters, state laws, and state constitutions ordinarily 
contain binding restrictions with respect to the kind of taxes which may be 
levied, the maximum permissable tax rate, and the amount and purpose of 
indebtedness. Then, too, mandatory expenditures often are imposed on city 
authorities. Subject to such limitations and to the qualified veto of the mayor, 
councils make appropriations, levy taxes, borrow money, fix the salaries 
of officials and employees, approve the transfer of funds, and often perform 
other functions relative to financial affairs, such as the designation of banks 
for the deposit of city funds, approval of the payment of claims and judg- 
ments against the city, the letting of contracts, and arranging for the annual 
audit of city accounts. 

Since the mayoi'al veto may be overridden in most communities, the power 
of final decision in these matters ordinarily rests with the council. Frequently, 
however, popular approval is required in connection with proposed bond 
issues or the fixing of tax rates above a specified limit. Sometimes a state 
administrative agency is vested with powers of review. In some cities, e.g., 
Chicago, the council not only legalizes, but also prepares the budget. More '' 
commonly, the mayor, an administrative board, or some other agency sub- 
mits a budget to the council which is free to make such changes as it sees. 

♦■fit and, if the mayor disapproves its action, to override his veto. It is in only 
a comparatively small number of cities that the council’s hands are tied' by 
charter provision to the effect that it may decrease or delete, but not increase 
or add new items to the expenditures proposed by the budget-preparing au- 
thority. Control of the purse strings continues to be one of the most im- 
portant powers of the council. 

(4) Awarding of Contracts. All cities possess power to enter into 
contracts for the, construction of public works, the purchase of equipment, 
supjplies, arid materials, and the procurement of various services rendered! 
by private enterprises, such as telephone facilities, insurance policies, and! 
the like. The awai'ding of these contracts, if they., involve mqre,.,than a speci- 
fied sum, constitutes anQ.ther impOTtant phase ot' ffie work of many city 

'^councils. However, in some municipalities the council is denied "this power 
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or required to share it with other agencies. In all cities it must observe such 
procedural restraints as have been established by law or charter to safeguard 
the interests of the public and prevent tlie abuses which often attended the 
awarding of contracts in the past. 

(5) Control of City Property. Control over city property is a power 
of city councils which, like the letting of contracts, bears an intimate rela- 
tion to, if it does not constitute a special phase of, their general financial au- 
thority. The acquisition, disposal, and lease or rental of property by a city 

. usually require the approval of the council. Ordinarily, it also is empowered 
to regulate the use and make provision for the management of such property 
as the city owns. Its authority is not the same in all communities and some 
property, e^g., parks, may be placed under the control of some other agency 
of municipal government. 

(6) Authorization of Public Improvements. Another function of the 
council, which occupies much of its time, is the authorization and approval 
of public improvements of one type or another. Among them are the opening, 
closing, widening, and paving of streets, the establishment of street grades, 
the construction of sidewalks, bridges, and sewers, the creation of parks, and 
the building of police and fire stations, the city hall, and other structures. 
Councils often are r^uired to approve plans for public buildings and other 
improvements, real estate plats, and various private undertakings which are 
intimately related to the physical growth of the city. 

If a municipality is authorized to finance public improvements in whole 
or in part by special assessments, action by the council is usually necessary 
to fix the proportion of the cost to be met in this way, to establish the area 
within which the assessment is to be made, and to levy the special assessment 
against particular parcels of property. The acquisition of needed land by 
purchase or through condemnation proceedings likewise depends on council 
approval. 

(7) Control over Administrative Organization and Procedure. The 
authority of councils extends to matters of organization and procedure. Of 
course, the basic processes and major structural features of city government, 
being fixed by charter provision, are beyond the council’s control, except in 
so far as it may participate in the making of charter amendments. However, 
many important questions of organization and procedure are left for its 
determination. 

Some charters give the council a free hand in prescribing the number and 
character of administrative departments and bureaus, in allocating activities 
to the several departments, in creating offices and defining their powers and 
duties, and in determining the manner of conducting administrative business. 
Usually, however, some or all of the administrative departments and numer- 
ous offices are established by charter provision, as are the basic procedural 
steps in such vital matters as budgeting, purchasing, and the levy of special 
assessments. Even so, the council possesses extensive authority to prescribe 
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a variety of organizational and procedural details. The degree of its power in 
these matter.s varies greatly from city to city. 

(8) Miscellaneous Powers. Other powers which councils frequently 
possess are the appointment and removal of officials, the investigation of ad- 
ministrative departments and offices, and the direction and supervision of 
administration. Besides these, minor powers of different kinds, such as the 
designation of official newspapers, approval of the bonds of officers, the 
granting of licenses, and the review of assessments, are conferred on the 
councils of particular cities. 

Ordinarily, the council’s share in the selection and dismissal of city officials 
and employees is limited to the approval or disapproval of appointments and 
removals made by the mayor, but in some cities the council is authorized to 
make a fairly large number of direct appointments and to remove both 
elective and appointive officers for cause. Under the strong mayor plan, the 
council’s powers of appointment and removal extend to few, if any, officials 
and employees other than those who .assist it in the performance of its 
duties. It frequently lacks even the power of approval. Under the weak mayor 
system, these powers are possessed in greater degree, attaining a maximum 
ip those municipalities in which the mayor’s position is extremely weak; In 
tile .Pennsylvania boroughs, for example, the appointment and removal of 

practically all administrative officials rests with tile council/ 

All councils, whether associated with a strong or wealc mayor, are em- 
powered to investigate the operation of administrative departments and 
offices and to require reports from administrative officials. The power of 
investigation, wliich includes authority to compel the attendance of wit- 
nesses and the production of records, is a useful check on the administrative 
branch of the city government. It is most likely to be used when the relations 
between mayor and council are unfriendly. 

The direction and supervision of administration by the council or its com- 
mittees is less common today than a century ago, but the practice continues 
in a surprisingly large number of communities, especially the smaller ones, 
e.g., most of the more than 900 boroughs of Pennsylvania. Atlanta^ Georgia, 
is an example of a large city in which the affairs of most administrative de- 
partments are dominated by council committees. Even in cities with weak 
councils and strong mayors, council control over administrative matters is 
by no means negligible, as evidenced by the authority of the council with 
respect to departmental organization and procedure, finances, the awarding 
of contracts, and the authorization of public improvements. Moreover, quite 
apart from legal power, individual coimcilmen often exert influence in regard 
to appointments, purchases, and various other administrative activities by 
reason of their political connections and the give and take of partisan politics. 

Varying Importance of the Council’s Role. To avert misunderstand? 
ings which may arise from a general consideration of the powers of councils, 
the reader is reminded that .the ..importance- of the council’s role depends, o n. 
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the variety of mayor-council government under which a given city operates. 
If the" concentration of power in the mayor’s office is great, the councils 
chief function is determination of general policy under the leadership of the 
mayor. If the mayor’s position is weak, the council tends to become domi- 
nant in both the administrative and legislative fields. Nevertheless, practice 
does not always conform to legal pattern. Political circumstances, per- 
sonalities, and other extra-legal factors often -bring about results unan- 
ticipated by the framers of charters. In some municipalities, for example, a 
city clerk with long experience in office has proved to be the controlling 
force in the city government as compared to the political birds of passage 
who succeed one another in the more important offices of mayor and 
councilman. 

Organization and Procedure of the Council.® In performing the func- 
tions assigned to it, the city council is governed by formal rules of organiza- 
tion and procedure which are designed to promote the orderly transaction 
of business, to protect the interests of the majority, the minority, and indi- 
vidual members, and to safeguard the public against modes of action deemed 
inconsistent with the general principles of responsible government. Certain 
procedural requirements, especially those intended to prevent the council 
from acting in a manner contrary to the interests of the public, often are 
established by charter provision. Charters are likely to stipulate the size 
of a quorum, the affirmative vote necessary for the enactment of ordinances, 
the number of readings and minimum lapse of time prerequisite to final 
action on proposed measures, the recording of ayes and nays on specified 
propositions, and the means of insuring publicity. 

With respect to matters unregulated by charter or statutory provision, 
the council may prescribe its own organization and procedure within the 
limits established by the rules of common law. Among these limits are those 
pertaining to the size of a quorum and the vote required for valid action by 
the council. At common law a majority of the entire membership constitutes 
a quorum and a majority vote of those present at a legal meeting, provided 
there be a quorum, is sufficient for the passage of ordinances, resolutions, 
motions, and orders by the council. In the absence of controlling charter or 
statutory provisions, the courts enforce these common law rules. 

The organization and procedure of city councils conform in the main to 
standard parliamentary practices. Although striking departures from the 
familiar basic principles are uncommon, there is sufficient variation from 
city to city in matters of detail to complicate the task of general description. 
The size of the council and the normal volume of business seem to be the 
chief factors in determining organizational and procedural details. Ordi- 
narily, the proceedings of small councils are characterized by an informality 
which proves inexpedient in the functioning of bodies with a fairly large 
membership. 

«For an excellent discussion of procedure see B. L. Bennett "Leolslative Procedure of 
aty Councils.*' Public iranaoement, July, 1935, VoL XVII. pp. 199-2i>5. 
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(1) OfRcers of the Council. The presiding officer and the secretary 
are the two most important coimciJ officials. Very often, the former is chosen 
by tile council from its own membership, but in some cities the president of 
the council is elected by the voters from the city at large, in many the mayor 
presides, and in otliers the vice-mayor, if there be one, is charged with the 
responsibility of conducting council meetings. The presiding officer guides 
the transaction of business in conformity with the rules of procedure. He 
maintains order and decorum, decides questions of parliamentary law, recog- 
nizes speakers, puts questions to a vote, possesses a casting vote in case of a 
tie, often appoints the members of standing and special committees, and com- 
monly enjoys the power of referring ordinances and resolutions to appro- 
priate standing committees for preliminary investigation and consideration. 
The right to select the personnel of council committees enables the presiding 
officer to function effecctively as a leader in the determination of council 
policy. 

The secretary of the council, commonly given the title “clerk of the coun- 
cil,” performs functions which have a definite bearing on the efficiency with 
which business is transacted. Among his most important duties are prepara- 
tion of the agenda for specific meetings, the maintenance of appropriate 
records concerning council proceedings, the dispatch of business to proper 
committees or administrative officers, the handling of correspondence, and 
the arrangement for such publicity and advertising as may be required by 
law. Frec|uently, the secretary acts as adviser to the presiding officer in 
matters of parliamentary law. This official is generally appointed by the 
council, as are deputy clerks, stenographers, typists, messengers, and other 
employees who serve the larger councils. In many cities, however, the city 
clerk serves as secretary of the council. This officer, although often selected 
by the council, sometimes is elected by the voters and occasionally appointed 
by the mayor or by the mayor with the approval of the council. 

(2) Standing Committees. The manner in which councils function 
is partly determined by the extent to which standing committees are utilized. 
Controlling considerations are the size of the council, the character of its 
powers and duties, and local custom. Relatively large councils do much of 
their work through committees in order to expedite, the transaction. of busi- 
ness. Many small councils function effectively without the committee system. 
Under the weak mayor-council plan, the, administrative role of the council 
is an iraportaht factor leading to the .establishment of standing committees, 
especially for the purpose of supervising and investigating the operation of 
administrative departments. 

Contemporary councils seldom establish committee systems as complicated 
as those found in state legislatures. As a rule, standing committees are few 
in number and comparatively small in size — ^not so much because of the 
better judgment and greater self-restraint of city councils, but chiefly by 
reason of the limited number of councilmen. 

Thus the Pittsburgh council of nine members has establi.shed nine standing 
iconimittees. This counpij, Ul^uesopie lOtliprs, .se,e.ms Jto haye fowd i# pqUtieally 
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expedient to create enough committees to enable each councilman to serve 
as the chairman of one committee. By contrast, the nine member council of 
Detroit makes extensive use of the committee of the whole for the prelimi- 
nary transaction of business. It meets five days a week as a committee of the 
whole and formally transacts business one night per week. Its president 
frequently appoints special committees for the investigation of particular 
projects. These committees often include administrative officials, members 
of boards, and citizens as well as members of the council. 

Philadelphia’s council of 22 members has 13 standing committees ; Boston’s 
council of 22, 14; Baltimore’s council of 21 (including the president of the 
council), 12; Chicago’s council of SO, 19; and Cleveland’s council of 33, 9. 
Each of the Baltimore committees consists of 7 members, whereas those 
of Chicago vary in size from 11 to 26 and those of Philadelphia from 8 
to M.'' In the boroughs of Pennsylvania, most of which have a population 
under 10,000, council committees are more concerned with administration 
than with legislative matters and the number of standing committees usually 
corresponds to the number of major administrative functions performed by 
the borough government. 

The part played by standing committees in the functioning of councils 
varies from city to city and from time to time in any given municipality. 
In legal theory, the committee is merely an agent of the council established 
for the purpose of investigation and report concerning matters falling within 
the council’s competence. It always is subject to the complete control of 
the body which created it. In practice, however, this legal relationship often 
is reversed, and standing committees actually may be dominant in the field 
of activity assigned to them. Determining factors are the political composi- 
tion of the council ; the character of the relations between the mayor, depart- 
ment heads and the council; the council’s size; the volume and character 
of business ; local custom ; and the extent to which most members of the 
council follow the natural inclination to abide by the recommendations of a 
small group presumably better informed than the rank and file with, respect 
to the matter under consideration. 

A standing committee composed of experienced councilmen enjoying con- 
siderable political prestige is likely to have its way a large percentage of the 
time. Generally speaking, however, councils are not as subservient to their 
standing committees as are many state legislatures. This observation holds 
true particularly in the case of small councils which operate in an atmos- 
phere of informality and provide greater opportunity for the exertion of 
influence by individual members. As previously stated, small councils often 
dispense with standing committees and merely establish special committees 
if the normal procedure of collective transaction of business at all stages 
seems inadvisable. 

The frequency with which councils assemble lessens the need for standing 
committees. Since meetings occur once or twice per week or month, and 

rinfannBtlon with respect to the number and size of standing conmiittees was fumiehed 
the author hy the clerics of the cities mentioned above r the material pertaining to Detroit, 
was provided by G. Ziegler, formerly of the Detroit Bureau of Qovemment research* 
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more often if necessary, problems can be dealt with as they arise and the 
accumulation of a large volume of business is avoidable. Consequently, 
abandonment of the committee system is feasible for small councils unless 
their administrative functions are extensive. Individual councilmen are 
more likely to develop a keener sense of responsibility for all phases of the 
council’s work if the greater part of their time and energy is not absorbed 
by service on committees. The elimination of committees also reduces med- 
dling in the affairs of administrative departments. 

In tlie case of relatively large and unwieldy councils, committee systems 
are justifiable as a means of promoting greater efficiency and conserving 
time through application of the principles of specialization and division of 
labor. Their primary disadvantage lies in the danger that committees may 
become too powerful and dominate the body which they are intended to 
serve. 

(3) Regular and Special Meetings. City councils meet frequently in 
sessions of short duration. Regular meetings are provided for by charter 
provision or council rule and usually are scheduled once or twice a month 
in the smaller cities and one or more times per week in the larger, depending 
on the amount of business to he transacted. City charters also authorize the 
holding of special meetings at the call of designated officials, such as the 
mayor, the pre.sideut of the council, or a specified number of councilmen. 
Usually the purpose of the special meeting must be stated in the notice and 
the council is prohibited from considering other business. 

Whenever either a regular or a special meeting is adjourned to a specified 
time, the resulting assembly is known as an adjourned meeting which is 
merely a continuation of the original meeting, whether regular or special, 
from which it arose. Consequently, tlie council may consider only such busi- 
ness as it was privileged to transact at the original meeting. It thereby is 
prevented from evading restrictions pertaining to special meetings by resort- 
ing to the device of adjournment to a stated time. 

A condition essential to the legality of particular council meetings is 
proper notification of all members. Special notice is unnecessary in connec- 
tion with regular meetings for which advance arrangements concerning time 
and place have been made either by charter provision or by ordinance. In 
the case of special meetings every member must be duly notified in the 
manner prescribed by law. Otherwise, unless all unnotified members happen 
to be present at the meeting in question, such business as may have been 
transacted lacks validity. The reasons for the rule are the prevention of ac- 
tion by surprise and fraud and the protection of the rights and duties of each 
councilman as a member and as a representative of his constituents. 

(4) The Council as a Continuous Body. The effect of councilmanic 
elections on the transaction of business by a council depends on the provisions 
of the city charter, pertinent statutes, the council’s rules of procedure, and 
judicial rulings in the state in which the city is located. 
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In many cities the terms of office are so arranged that only a partial change 
in membership becomes possible as a result of any scheduled election. Under 
these circumstances, the council almost always is considered a continuous 
body which may carry to completion whatever business may have remained 
unfinished at the expiration of the terms of some of its members. At the 
same time, the council ordinarily reorganizes to the extent necessary fol- 
lowing each election. 

If the terms of all members of the council expire simultaneously, the first 
task of the new council is to organize and to adopt rules of procedure for 
the conduct of its meetings. As a rule it may dispose of such business as 
may have been left unfinished by its predecessor.® In some jurisdictions, 
however, legislative proceedings are commenced anew irrespective of the 
progress achieved by the preceding council.® 

(5) Form of Council Action. Since the action of a council is col- 
lective in character, the form of action is a matter of importance in deter- 
mining whether this organ of city government actually has exercised the 
powers conferred on it. The will of the council “can be expressed only by 
acts or votes embodied in some distinct and definite form.”^® Conformity 
to mandatory charter provisions concerning form is essential in order to 
bind the municipality, but in the absence of such provisions the vote may 
be registered in any manner which is clearly expressive of the council’s will. 
Ordinarily, the action taken must be evidenced by some written record of 
the proceedings and transactions. 

Most of the important acts of the council are embodied in ordinances or 
resolutions. Although these terms often are loosely used, a distinction 
between them is recognized in the law of municipal corporations. Resolutions 
deal with matters of a special or temporary significance, e.g., authorizing 
the employment of an attorney, calling an election for a bond issue, declaring 
the necessity for a particular public improvement, or taking other preliminary 
steps in public improvement proceedings. Ordinances commonly are defined 
as local legislative acts establishing policies and prescribing general and 
permanent rules of conduct binding on the officers and inhabitants of a 
municipality. Zoning, building, and traffic regulations, for example, are 
properly enacted in ordinance form. The procedure for the enactment of 
ordinances usually differs from that which suffices for the adoption of reso- 
lutions. Ordinances represent a more formal type of action and the pro- 
cedural steps to be observed are more likely to be controlled by charter 
provision. If the charter of a city requires that certain action be talcen by 
ordinance, any other form of action by the council is insufficient. 

A simple motion which is entered on the minutes is adequate for certain 
types of council action. Examples are a request that a department head pro- 
vide information concerning some problem and an expression of approval 
of the recommendations embodied in a report. 

' ^Renter v. Meaeham Contracting Co., 143 Ky. 5ST, 136 S. W. 1028 (1911); McGrow v. 
Whitson, 69 la. 348, 88 N. W. 632 (1886). 

0 Erie a. Co. v. Patterson, 74 N. J. L, 738. 68 Atl. 76 (1907) . 

McQuUUn, The Law of Municipal Corporations (Chicago. Callaghan and Companx, 
JJ928). Vol,JI,;p. 401.jpar. 808. - > 



THE COUNCIL 


363 


(6) Effect of Extra-Legal Forces. As with other deliberative 
assemblies, the functioning of councils often involves extra-legal proc- 
esses which materially affect formal procedures. Caucuses of party 
members or of councilmen with common interests frequently are held for 
the purpose of reaching understandings in advance of formal consideration 
in council meeting. Personal and private conferences between councilmen 
and the representatives of local pressure groups may have far-reaching effects. 
In boss-ridden communities, councilmen are more likely to represent the 
local boss than their constituents and to do as they are instructed rather than 
to exercise independent judgment. Bosses, ward leaders, lesser politicians, 
and party leaders of one description or another usually exert a substantial 
influence over the action of councils. 

Under the strong mayor-council plan, the mayor may dominate the scene 
by reason of his political strength, his popular appeal, the threat of veto, 
and the judicious distribution of patronage. Even weak mayors sometimes 
are able to manipulate councils with marked success, and very often the 
heads of administrative departments, especially if popularly elected, succeed 
in gaining the loyal support of individual councilmen or groups of council- 
men for measures in which they have a special interest. 

If the controlling influence over council deliberations is not exercised by 
apolitical boss or strong mayor, it is altogether likely that effective leadership 
rests in the hands of a few experienced and politically potent councilmen 
who know the legislative ropes and manage affairs to their own satisfaction. 
Whatever the formal organization and procedure, an understanding of the 
realities concerning the functioning of councils requires knowledge of what 
takes place behind the scenes. 

Merits and Defects of Mayor-Council Government. Discussion of the 
advantages and disadvantages of different types of government is a matter of 
more than academic significance. Highly practical issues are at stake. At 
the same time, the type of organization is merely mie of the var iou.s factors 
wh ich dete rmine, the -nature- and- quality- .of, government- in..actiom 

In appraising the mayor-council plan of government, separate considera- 
tion of the strong and weak mayor varieties is essential. The latter is the 
least desirable of the prevailing patterns of city government in the United 
States, whereas the former is rated second to the council-manager plan by 
most persons who speak with authority on the question of the relative merits 
of different types of organization. 

'^je.weak mayor-council form has few, if any, merits;- Eersous, who „f?iypr, 
it usually stress its value as a means of preventing one agency.of-gover-nment, 
particularly the executive, from becoming so poyverful as to underinine the 
fojindations of local democracy and open the door to capricious and arbitrary 
governme^jt,it A separation of powers accompanied by numerous checks 

^ This argument loses much of Its force when advanced In the field of city government 
because of the limited powers of municipal corporations and fhelr subjection to numerous 

external controls which serve as safeguards against arbitrary action. 
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and balances is considered essential to the preservation of liberty and to 
security from abuses of power. 

This type of organization also is hailed as a deterrent to dishonesty on the 
part of officials. Checks and balances enable men of integrity, some of whom 
normally manage to attain office, to upset the schemes of scoundrels who 
may have found their way into the city hall. Even if the ethical standards 
of all officials are low, division of authority among them adds to the hazards 
of grafting. One grafter may seek to benefit at the expense of others by 
exposing their activities. 

Another line of argument is that the necessity for cooperation among 
officials who enjoy coordinate status increases the likelihood that govern- 
mental action will conform to the best interests and to the known wishes 
of the public. Agreement on the part of many officials is a prerequisite to 
action under the weak mayor plan. To the criticism that deadlocks may 
occur in the event of disagreement, the usual response is that inaction is 
preferable to unwise or undesired action. 

The defects of the weak mayor system are attributable to the extremes 
to which the principles of separation of powers and checks and balances are 
carried. Features which are supposed to safeguard the interests of the public 
oTten have a contrary effect. Effective democratic control is rendered diffi- 
cult ; the development of .satisfactory political leadership is hindered ; and 
the chances of attaining expert municipal administration are substantially 
..decreased. ( 

Control of the city government by the people is hampered by an organiza- 
tion which produces confusion among the voters concerning the location of 
responsibility for what the government does or fails to do. The division of 
power is so great under the weak mayor system that even intelligent and 
close observers are uncertain as to whom to blame when misgovemment 
occurs. It is equally difficult to determine which officials deserve credit for 
■praiseworthy accomplishments. The electoral privilege loses much of its 
potential value under such circumstances. Casting a ballot, like shooting a 
gun, is rather futile unless the proper political target is selected. 

Another aspect of the matter is that the weak mayor plan tends to pro- 
mote political bossism which in turn is a menace to genuine democracy. 

. Weak government begets support for , the political boss because people who 
want action become disgusted with a situation under which no official has 
sufficient authority to do what needs to be done. After a fruitless search for 
officers with adequate powers, the disgusted citizen is very likely to look 
with approval on a political boss who can give orders and guarantee results. 

Division of power and responsibility with respect to administration pro- 
duces inefficient, 4neffective,,an4,tmcpprdinated action. Experience has dem- 
onstrated that satisfactory administrative results depend in large measure 
on unified control arid vigorous tidministrative leigidership. The weak mayor 
is unable to function effectively as general manager of the administrative 
branch because of his limited authority and inadequate tools of management. 
Too many administrative agencies are placed beyond his control. 
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The quality of adiiiinistratiun also is lowered because the mayor-council 
system discourages the development of an expert personnel. Even the estab- 
lishment of a formal merit system fails to save the situation because the 
elective mayor and other topflight ofllcials are almost certain to be amateurs. 
Moreover, the constant turnover in high positions promotes mediocrity all 
along the line. 

The general weakness of the mayor’s position accounts for the unsatisfac- 
tory situation in the matter of political leadership. Although forceful leader- 
ship depends to some extent on various extra-legal considerations, the legal 
factor is far from unimportant. Adequate authority is one of the pillars 
on which effective and sustained political leadership rests. 

Conflicts often occur between the mayor, council, and other agencies which 
share power and responsibility under the weak mayor system. Deadlocks 
develop and the machinery of municipal government bogs down. By and 
large, the weak mayor plan can be depended on to provide a mediocre quality 
of government. Of course, even a clumsy governmental machine may func- 
tion reasonably well if controlled by a capable personnel supported by proper 
traditions of public service. Nevertheless, the best results remain unattainable 
with an unsound organization. In small communities with relatively simple 
governmental problems the weak mayor plan proves less of a handicap 
to good government than in the larger urban areas. 

The strong mayor system is definitely superior to the weak mayor plan. 
It is free from some of the major defects of the latter. In the first place, 
provision is made for integrated administration under the leadership of the 
mayor who possesses sufficient power to function as a real rather than a 
nominal administrative head. Lines of administrative authority run down- 
ward from the mayor’s office and the ultimate responsibility of high and low 
administrative officials and employees to the mayor is clearly established. 

Secondly, the mayor, by reason of the strength of his legal position, is pro- 
vided with ample opportunity to furnish a unified political leadership of a 
vigorous type, even to the extent of attaining dominance over the council. His 
election by the voters gives him the public support which sustained leadership 
normally requires. 

Another virtue of the strong mayor arrangement is that the definite loca- 
tion of primary responsibility for administrative results in the mayor’s ofifice 
contributes to effective democratic control by simplifying the task of the 
voter on election day. He knows whom to spank if he is dissatisfied with the 
service which has been forthcoming. 

Finally, the powerful type of elective mayor appeals to many people in 
this country. Interest in public affairs seems to be stimulated by spirited 
election contests for possession of an office of major significance ; and public 
confidence in government is increased because of direct popular election 
of the incumbent. 

The strong mayor plan has serious weaknesses. Responsibility for over- 
all governmental results, remains . divide.d-.betweeff'the' Tnayor and council. 
Deadlocks may develop, ill-feeling may be generated, and responsibility for 
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the shortcomings of city government may be shifted back and forth to the 
confusion of the voting public. As demonstrated often enough in practice, 
there is no insurance that the major organs of city government will work 
together smoothly and harmoniously. 

Popular election of the mayor is an unsatisfactory method of selecting a 
chief executive. The qualifications which make for success in securing nom- 
ination and in winning an election are not necessarily associated with the 
requirements of a good executive. An amateur rather than professional 
administrator dominates the scene and the general situation is aggravated 
because of the comparatively brief careers of mayors and the accompanying 
high turnover in departmental headships and numerous other positions. 

' Another evil consequence of an elective chief executive is the tendency 
to encourage the mayor to make appointments and removals on a political 
basis in order to gain and retain the support of politicians and pressure 
groups at election time. Political considerations also enter into the exercise 
of such other powers as the mayor possesses. Popular election of a powerful 
mayor makes the political machine an almost inevitable feature of local 
political life. Generally speaking, the price paid for the potent political lead- 
ership which the strong mayor furnishes is the sacrifice of expert adminis- 
tration. 

Another weakness is combination of the tasks of political leadership and 
administrative management in a single officq. Usually one or the other of 
these major duties is neglected because mayors who can play both roles 
simultaneously and satisfactorily are comparatively rare. The work-load is 
too heavy even for men of great energy, ability, and physical and mental 
strength. 

Finally, the concentration of power and influence in the mayor’s office 
results in an eclipse of the council which, at least in principle, is the primary 
organ through which- self-govei'nment by the 2eopie.i.s_ realized. Assuming 
that the traditional t3q)e of representative body has proved its value, there 
is ground for objection to a system of government which places an unusual 
degree of authority in the hands of one person. 

The superiority of the strong mayor-council system to the weak mayor 
type and to commission government is widely recognized. Its inferiority tc 
the council-manager plan still is questioned by many persons. 

\ 
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(4) Small Size of the Commission 

(5) Concentration of Authority 

(6) Definite Location of Responsibility 

(7) Close Relationship Between Policy Determina- 
tion and Administration 

Disadvantages : 

(1) Lack of a Chief Administrator 

(2) Inexpert Administration 
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The Commission Plan in Operation 

COMMISSION government is featured by the concentration of major 
legislative, executive, and administrative functions in a single organ of 
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government. The same persons who are charged with the important responsi- 
bility of deciding basic questions of urban policy also are empowered to act 
collectively as an executive authority and individually as the heads of 
administrative departments. With occasional exceptions/ subordinate offi- 
cials and employees are selected by and subject to control by the commis- 
sioners. As might be expected in view of the drafting of charters by the 
legislatures of different states and by various local charter commissions, 
the details of commission government are by no means the same in all cities. 
However, numerous variations in detail are possible without destroying 
the essential character of the commission plan. 

The Commission 

Election of Commissioners. In all cities operating under the com- 
mission plan the members of the commission are chosen by popular vote. 
Although three of the five members of the original Galveston commission 
were appointed by the state governor, popular election of the entire com- 
mission has become the universal practice and may be considered a funda- 
mental feature of the plan. With respect to methods of election, however, 
diverse arrangements have been made. 

Practically all charters provide for the election of commissioners from 
the city at large. A few cities have arranged for selection by wards or districts 
and several have resorted to the compromise plan of combining at large 
election with the device of nomination by wards. The prevalence of the 
system of nomination and election at large may be attributed to the fact 
that the standard arguments in favor of city-wide selection of council- 
men gain in forcefulness when advanced in connection with the commis- 
sion plan. 

For reasons stated elsewhere,® better men are more likely to be chosen 
by election at large than on a ward basis. Inasmuch as the duties of the 
commission include administrative direction, and control as well as policy 
determination, the need for securing the services of capable men is even 
greater than under other forms of city government. Unfortunately, election 
at large fails to solve the .problem of- selecting competent commissioners. 
Jit, is an aid rather than a . solution. 

At-lafge election permits effective control of the entire commission by all 
voters of a city and increases the likelihood that commissioners will utilize 
their extensive powers to promote the general welfare of the urban commu- 
nity. Experience with the ward plan under various forms of government has 
demonstrated rather conclusively that city-wide interests suffer seriously 
from the preoccupation of ward coimcilmen with sectional politics. The 
consequences of devotion to ward political considerations prove especially 
unfortunate under the commission plan which requires each commissioner 

‘ In some cities certain officers are chosen by popular vote. The officials most likely to be 
elected are one or more of the following; controller, auditor, treasurer, assessor, tax coUeetor, 
city clerk, and city attorn^. Boards of education and various judicial officers usually ore 
chosen by popular vote. 

* Supra, pp. 284-225. 
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not only to participate in the determination of policy, but also to act as the 
head of an administrative department. At-large election promotes the impar- 
tial administration of city services throughout all of the sections of a city. 

The plan of combining at-lai'ge election with nomination by wards pre- 
serves the responsibility of all members of the commission to the entire 
municipal electorate, without sacrificing the principle of sectional or geo- 
graphical representation. However, if residence in the ward be required 
of nominees, this arrangement is just as undesirable as the typical ward 
election plan in restricting competition for service on the governing com- 
mission. Moreover, commissioners, realizing that nomination by ward is a 
prerequisite to subsequent reelection, are quite likely to become rather ward- 
conscious. There is no creditable evidence that such a scheme is superior 
to the plan of having city-wide nominations and elections. 

In approximately three-fourthg.Qf the cities operating under the commis- 
sion form, provision has been made for non-partisan elections. The absence 
of party designations on the ballot not only is supposed to entourage voting 
in disregard of national and state issues, but also is intended to emphasize 
the view that city government by a commission is essentially a business 
■proposition. It is hoped that commissioners will be elected on the basis 
of merit in relation to the functions to be performed rather than in consid- 
"’eration 'of -national party affiliations. The extent to which elections are genu- 
inely non-partisan varies from city to city and from time to time in particular 
cities. 

Provision for non-partisan elections necessarily affects the method of 
nominating candidates. A widely used mode of nomination in commission 
governed cities is the non-partisan primary. The primary election results in 
the elimination of all competitors except a number equal to twice the number 
of commissioners to be chosen at the regular election. The survivors are 
those polling the most votes. Some charters provide that candidates receiving 
a majority vote in the primary election are forthwith elected to the com- 
mission. If no provision be made for a non-partisan primary, candidates In 
cities having non-partisan elections are nominated either by petition or by 
a simple declaration of candidacy. Commission-governed cities which permit 
party designations on the ballot usually arrange for the nomination of candi- 
dates by the partisan direct primary. 

Generally speaking, the method of election in commission cities is the 
single choice-plurality system. However, some cities require a majority vote 
and achieve this objective by holding a second election, if necessary, or by 
resorting to some method of majority preferential voting, e.g., the Bucklin 
system.® So far, no city has provided for the election of commissioners by 
proportional representation. In view of the executive and administrative 
functions of commissioners, the appropriateness of using this method is open 
to question. 

3 The BuckUn system has heen used at one Ume or another In about forty cities operating 
under the conunlsslon plan. Tor a list of these cities during the period when the preferential 
voting movement showed greatest strengOi see 'Progress of Preferential Voting’, JVatiattal 
Jfvnicitial Review, VoL yi. JTo. jranuary, 1817, p. IQ 7 . 
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Terms of Office. Terms of office of commissioners are two, thi-ee, or 
four years in practically all cities. Of the 308 commission plan cities with 
a population greater than 5,000, 61.9% report a four-year term, 24.4% a 
two-year term, and 10.4% a term of three years. The remainder', 3.2%, have 
either a live or a six-year-term.'* In all probability the decided preference for 
a fairly long term may be attr'ibutabie to the belief that lorig periods of 
service will result in better administration and that commissioners, being 
charged with the dual responsibility of policy determination and adminis- 
tration, should be given a real opportmiity to demonstrate their worth. 

Approximately three out of five cities provide that the terms of all com- 
missioners shall begin and expire at the same time. The remainder have 
arranged for staggered terms of service. For example, if the commission con- 
sists of three members chosen for three years, one commissioner may be 
elected each year ; or if the commission is composed of five and the term is 
four years, three members may be selected at one election and the others 
two years later. 

The device of staggered or overlapping terms is supposed to promote 
greater continuity of policy by preventing a complete turnover of the per- 
sonnel of the comniission at a single election, thus insuring the presence of 
one or more experienced commissioners at all times. It also shortens the 
ballot at elections and thereby enables the voters to select commissioners 
more carefully. 

The ohjcctions to the overlapping term are that elections occur more often 
and that the municipal electorate is prevented from holding the entire com- 
mission to account at one time for the manner in which city business has been 
conducted. Although the principle of individual responsibility is preserved, 
the principle of collective responsibility is impaired. 

Whether the merits and delects of overlapping terms gain or lose in sig- 
nificance when considered in relation to commission government, rather 
than with respect to other forms, is a debatable question. There is no con- 
clusive evidence that the staggered arrangement has produced either better 
or worse results than the plan of having tire terms of all commissioners expire 
at the same time. 

A large number of cities have provided for the popular recall of commis- 
sioners before the expiration of their legal term of office. Although the recall 
as an instrument of popular control may be associated with any form of 
city government, it is said tb be particularly desirable in commission-gov- 
erned cities because of the extensive powers vested in the commission. Many 
of the cities providing a long term for commissioners have placed this means 
of exercising continuous control at the disposal of the voters. 

Qualifications for Service on Commissions. The qualifications re- 
quired by law for service on the commission are essentially the same in 
character as those prescribed for membership in councils under other forms 

^•The Municipal Tear Boole, 1948 (Chicago, The Intematlonal City Managers Association, 
1948), p. 48. Table 7. 
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of city government. Some cities provide that any qualified voter is eligible. 
The effect of such provision in tentis of specific qualifications is to require 
United States citizenship, the age of 21 or over (18 in Georgia), a period 
of residence in the state, the county, and the ward or precinct, and, some- 
times, depending upon the state in which the city is located, the passage of 
a literacy test, payment of taxes, or ownership of property. 

Cities with somewhat stiffer qualifications than are required for voting 
usually specify a higher age and a longer period of residence within the 
city, e.g., 25 years of age and five years’ residence. A few cities add ownership 
of property and payment of taxes. In commission-governed cities, as in 
those operating under other forms of government, it also is fairly common 
practice to prohibit the holding of more than one office and to disqualify 
persons having a financial interest in city contracts. 

The foregoing summary of qualifications shows that laymen are deemed 
competent to serve on the commission. None of the usual requirements is 
indicative of executive ability or knowledge, skill, and experience in the 
field of municipal administration. In so far as commissioners decide broad 
questions of policy, qualifications which permit laymen to represent the gen- 
eral public undoubtedly are desirable. However, commissioners also perform 
important executive and administrative functions which ought to be en- 
trusted to persons who possess special qualifications which the average 
layman is not likely to possess. 

The establishment of legal qualifications in consideration of the executive- 
administrative role of commissioners happens to be impracticable as well 
as inconsistent with traditional principles of popular representation. That 
being the case, prevailing practice in the matter of qualifications seems 
justifiable. The problem to which attention has been directed reveals a 
defect in the commission plan wloich appears to be most serious in those 
cities which expect commissioners to render full-time and active service as 
department heads. 

Compensation of Commissioners. The compensation of members of 
city commissions is affected by the size of the city, the character and volume 
of business to be transacted, and the amount of time which commissioners 
a/e expected to devote to their duties,.- Other determining factors are the 
attitude of those who fix the compensation with respect to the proper levels 
of pay for public servants in general, public opinion, the resources of a city, 
and prevalent economic conditions. The relative importance of these factors 
is difficult to determine. Generally speaking, commissioners are better paid 
than members of councils under other forms of city government. 

Por over 300 commission-governed cities with a population exceeding 
5,000 the compensation per annum ranges from none to a maximum of 
$7,500. One-fourth of these cities pay $600 or less, and three-fourths $3,000 
or less. The median is $1200, For the eight largest cities operating under 
the commission plan, within the population limits of 250,000 to 500,000, the 
minimum compensation is $4,500, the maodmum, $7,500, and the median, 
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$6,000.® As a general rule, the mayor-commissioner receives a somewhat 
higher compensation than the other members of the commission. 

Practice varies in regard to the authority by whom the pay of commis- 
sioners is determined. Ordinarily, the charter-making body, i.e., the state 
legislature or the local charter commission, specifies a definite compensation 
or establishes limits within which the amount of pay may be fixed by the 
commission or by the voters. Sometimes, the commission is empowered to 
determine the compensation of its members, and in other instances the 
voters are authorized to raise the pay of commissioners above the maximum 
limit set by charter provision. 

Compensation usually is provided in the form of an annual salary, but in 
some cities commissioners merely receive a specified payment per meeting 
attended. The latter plan almost always involves the establishment of a maxi- 
mum total which may not be exceeded. This device is obviously designed to 
prevent frequent meetings for the sole purpose of increasing the income of 
commissioners. 

Size of the Commission. The number of commissioners, including 
the mayor, ranges from thr,?e to seven for the 308 commission-governed cities 
with a population over 5,000. Of tlyeSe cities, approximately 50% have a 
commission ,of five members, about 40% three members, and the remainder 
four, six, or seven. The proportion of cities having a commission of five or 
more Is greater for the larger than the smaller cities. 

There are several reasons for the creation of small-sized commissions. In 
the first place, the granting of executive and administrative as well as 
legislative powers to the commission makes it particularly desirable that 
this body be able to operate, efficiently aird effectively in the transaction of 
business^, General experience has demonstrated that large'grotips function 
less satisfactorily -than small-oires unless rules of procedure, are so -devised 
as to restrict rather drastically the privileges of individual members. Such 
restrictions involve a sacrifice of the free exchange of opinion among equals. 
A small commission permits freedom of discussion in an informal way with- 
out undue delay in reaching decisions. This freedom is especially necessary 
in view of the large volume of executive and administrative business which 
commissions are expected to handle. Secondly, the members of a small body 
are in a better position to know one another well, and mutual understanding 
seems highly desirable among officers who are equally responsible for con- 
’’vtrol of city affairs. Thirdly, the greater prestige attached to service on a 
small body may attract men of greater ability. In the fourth place, tlie fewer 
the number of commissioners, the shorter the ballot and the better the 
chance.that.,the' electorate -will vote-more, wisely- in -choosing commissioners. 
Finally-j, the voters will find it easier to keep track of the activities of a sriiail 
number '6f“men“and..con«equent-ly- -win -be -in-a- better position to act fairly 
in holding commissioners to account for their conduct in office. 

The primary arguments against a small commission are two in number. 


»Ibld., p. 48, Table B. 
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It is often contended that commissions of three, five, or seven members are 
too small to be adequately representative of different points of view and 
various groups of voters. Attention also is directed to the fact that the maxi- 
mum number of administrative departments is fixed by the size of the com- 
mission and that too limited a number of departments frequently results 
in an improper organization of administrative services. These objections to 
the small commission will be discussed in subsequent paragraphs.® 

Powers and Duties of the Commission. Full responsibility for the 
conduct of city government normally rests upon the commission, which is 
granted hroad authority to decide questions of policy, raise revenue, appro- 
priate money, and direct and control administration. Legislative, executive, 
and administrative functions are assigned to the commission as the domi- 
nant organ of city government. Generally speaking, every city official eind 
employee is subject to effective control by the commissiom^oncentratjon 
of authority in combina,tion with a fusion of functions is the controlling prin- 
ciple of organization, .x" 

The following selections from the original Galveston charter are typical 
of provisions concerning the general position of the commission in the 
scheme of city government : 

Sec. 17. The board of commissioners of such city shall be vested with the power and 
charged with the duty of making all laws or ordinances not inconsistent with the Con- 
stitution and laws of this State, touching every object, matter and subject within the 
local government instituted by this act. 

Sec. 34. The board of commissioners shall have power to appropriate money to pro- 
vide for the expenses of said city. 

Sec. S4. The board of commissioners shall have power ... to levy for general pur- 
poses an annual ad valorem tax on all real, personal and mixed property within the 
territorial limits of said city . . . and shall also have the power to annually levy and 
collect a poll tax .... 

Sec. 8. . . . The said commissioners shall by a majority vote of all the commissioners 
, . . have the power to appoint all officers and subordinates in all of the departments of 
said city, and to suspend and to discharge the same for cause, at will, under the limita- 
tions hereinafter provided. 

Sec. 12. Said board of commissioners . . . shall have control and supervision over all 
departments of such city and to that end shall have power to make all such rules and 
regulations as they may see fit and proper, concerning the organization, management 
and operation of such departments ; and shall have power, under such rules and regula- 
tions as they shall make, to appoint, and, for cause which to said board shall seem 
sufficient, and after an opportunity to be heard, to discharge all employees, including the 
chiefs of the departments respectively. Said commissioners shall have sole authority 
to pass and adopt such rules and regulations concerning all of the departments of such 
city and the other agencies created by them for the administration of its affairs. 

Sec, 21. Said board of commissioners shall have power from time to time to require 
further and other duties of all officers whose duties are herein prescribed, and to de- 
fine and prescribe the powers and duties of all officers elected to any office under this 
act, whose duties are not specially menfioned, and to fix their compensation when 
not herein fixed. 


"Infro, pp. 384-385. 
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The chartei* also authorized the commission to borrow money under 
certain limitations and to designate from among its membership one Police 
and Fire Commissioner, one Commissioner of Streets and of Public Im- 
provements, one Waterworks and Sewerage Commissioner, and one Com- 
missioner of Finance and Revenue. 

The foregoing extracts indicate that the commission was intended to 
function collectively both as a local legislature and as an administrative or 
executive board and that each commissioner (except the mayor) was to 
exercise general supervision over an administrative department. Provisions 
to the same general effect, although varying in wording and detail, are char- 
acteristic of charters establishing commission government in other cities. 
The chief variations will be dealt with in subsequent paragraphs discussing 
the office of mayor, the role of commissioners as department heads, and the 
actual operation of commission government. 

The business to be transacted by the commission is disposed of at 
regular or special meetings which are usually open to the public and are 
held as often as necessary in consideration of the amount of work to be done. 
Charters often provide that regular meetings shall be held at least once a 
week, every other week, or at some other specified interval of time. Various 
officials attend the meetings. The presence of some is required by charter 
provisions ; others appear in order to aid the commission in the performance 
of its duties by providing needed information. 

As might be expected, in view of tlie small size of the commission, meet- 
ings are characterized by an atmosphere of informality. The commissioners 
usually are seated around a table with the mayor presiding, and business is 
disposed of as a rule with relatively little delay. It seems to be fairly common 
practice for commissioners to reach an understanding concerning scheduled 
action by resorting to the device of conferences and discussion in advance of 
official meetings. Among the matters which are likely to be dealt with by 
the commission are the passage of ordinances, the making of appointments, 
the ordering of public improvements, the letting of contracts, and the refer- 
ence of various questions to appropriate officials for investigation and report. 
At some time during the meeting citizens may be given the opportunity to 
present such matters as they might wish to call to the attention of the 
commission. 

The Office of Mayor 

The commission plan provides for an officer usually entitled Mayor but 
sometimes known^asJP^esidgnt or Chairman. More important than the title 
are the powers and duties assigned to this official The office of mayor under 
the commission form differs in many significant respects from the mayor’s 
post under the mayor-council system of government. Consideration will be 
given first to the normal position of the mayor-commissioner; thereafter 
attention will be directed to exceptional cases. 

Powers and Duties. Legally speaking, the role of the mayor is about 
the same as that of other commissioners. As a member of the commission, 
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he enjoys the same privileges as any other member in regard to the intro- 
duction of ordinances and resolutions, participation in discussion, and 
voting. Ordinarily, too, he acts as the head of an administrative department 
under the general control of the commission.’ 

The mayor’s position differs from that of the other commissioners in 
that he is: (1) titular head of the city, (2) the presiding officer of the 
eomiiussion, ahd''(3) 'the possessor of certain special powers of minor 
significance. As official head of the city he represents it on ceremonial 
occasions, frequently acts as an agency of communication with other units 
of government and private persons, and performs various routine acts, 
such as signing ordinances, contracts, warrants on the treasury, and other 
official documents. In his capacity as presiding officer of the commission, 
the mayor exercises the usual powers of the chairman of a meeting. His 
special powers include little more than the power to call special meetings 
of the commission, to prepare an annual report covering the activities of 
the city government, to exercise the powers of a sheriff in times of emer- 
gency, to serve as an ex officio member of a few boards or commissions, and 
to exercise general supervision over administration. 

The last mentioned of the foregoing powers sounds more significant than 
it actually is. No mayor can supervise effectively without powers of com- 
pulsory control and without having appropriate tools of management placed 
at his disposal. The mayor-commissioner’s position is especially weak in 
these respects. He seldom is able to exei-t much influence over departments 
headed by commissioners who have been placed in office by popular vote 
and who are legally responsible only to tire entire commission. Of course, 
there are instances in whicli the mayor becomes an extremely influential 
official, but the explanation of this situation lies in such factors as person- 
ality, political strength, and the attitude of the public rather than in the 
nature and extent of the mayor’s legal authority. An outstanding example 
was provided by Mayor Hague, long time mayor of Jersey City, N. J. From 
the standpoint of law, the normal mayor under the commission plan is little 
more than a figurehead. 

Some charters providing for commission government have included pro- 
visions conferring on the mayor powers in addition to those mentioned in 
the preceding paragraphs. The result is a structural arrangement in tlie 
nature of a compromise between the commission and the mayor-council 
plans. Among the extra powers of the mayor may be found some or all of 
the following ; power to appoint and remove various officials ; authority to 
designate the departments to be headed by the other commissioners; the 
right to prepare the budget; the veto power; and the power to veto or 
disapprove of items in appropriation ordinances. 

A mayor equipped with these powers is in a better position to influence 
the course of city government than the normal mayor-commissioner. Among 
cities which have or have had charters providing for this type of mayor are 

! I m 

'' Sometimes the mayoir Is merely charged with the general oversight of city business without 
being assigned to a partioular department. 
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Lewiston, Idaho; Cedar Rapids, Iowa; New Orleans, Louisiana: Tulsa, 
Oklahoma ; and San Antonio and Denison, Texas. 

Methods of Selection. There are several methods of selecting the 
mayor. The two most widely used are direct popular election and selection 
by the commission from its own membership.® Under the former method, 
the voters choose one of a group of candidates competing for the office of 
mayor. Under the latter, the voters merely elect the commissioners, and the 
newly-elected commission, usually at its first meeting, designates one of its 
members to act as mayor. In a few cities (1.3%), the charter provides that 
the candidate polling the highest vote at the popular election of commis- 
sioners becomes the mayor. Occasionally, in connection with a staggered 
term arrangement under which one commissioner retires from office each 
year, the commissioner serving his last year in office acts as mayor for that 
year. 

Term of Office. The term of office of the mayor is affected by the 
method of selection and by the provisions concerning the term of service 
of commissioners. If the mayor be chosen by popular vote, his terra is 
usually the same as that of other members of the commission, but there are 
a few charters which provide a longer and a few which stipulate a shorter 
term for the mayor. 

In those cities in which the mayor is chosen by the commission from its 
own membership, the mayor's terra is either the same as that of the com- 
mission or shorter. The shorter term is provided if the terms of the commis- 
sioners are staggered. In that event the commission chooses a mayor after 
each election at which commissioners have been chosen by the voters. Thus, 
if a commission of five be elected for a four-year term, two commissioners 
being chosen at one election and three two years later, the term of office of 
the mayor is tw'O years. However, a commissioner who is designated to act 
as mayor for two years, but fails to be chosen as mayor a second time, con- 
tinues to serve on the commission for the remainder of his four-year term 
as a commissioner. In those cases in which the commissioner polling the 
largest vote becomes the mayor, the term of service coincides with that of 
the commissioners, but if the arrangement be that each commissioner is 
to act as mayor during his last year in office, the term is necessarily shorter. 

Compensation. The compensation of the mayor is ordinarily some- 
what greater than that provided for the other members of the commission, 
but sometimes it is'tlJfsime..-.O(:casionally'tITe niayor'receives>« 0 nsiderably 
more than the commissioners. The common practice of providing higher 
pay for the mayor is attributable to the additional prestige attached to his 
office and to the greater time which may he required for the discharge of 
his Respon sibili ties. , 

tnsyor Is chosen hy popular vote In 83<7% of the cities with a population of 6*000 or 
over and by the commission in 1596 of these cities* lbid.« p. 42* Table 2. 
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Number of Administrative Departments and Selection of 
Department Heads 

/ The number of administrative departments" is determined by the size of 
the commission. Usually, there are as many departments as commissioners, 
mut sometimes the number is reduced by one. This latter arrangement is 
/designed to relieve the mayor of the responsibility of acting as a department 
head in order that he may be free to devote all of his time to the general 
oversight of city business. 

As a rule, the general character of the departments is determined by 
charter provision. For example, the Pennsylvania third class city law pro- 
vides for the following departments : Public Affairs : Accounts and Finance ; 
Public Safety ; Streets and Public Improvements ; Parks and Public Prop- 
erty. The nature of the functions of a given department is often indicated 
in a rough way by its title, but this guide to departmental activities is unreli- 
able. Thus the activities assigned to a Department of Public Affairs in one 
municipality may be quite different from those placed in a department 
bearing the same indefinite title in some other city. 

In so far as the functions of the departments are not fixed by the charter 
of a city, the commission is free to assign and reassign activities from time 
to time. Consequently, even in a given city, a careful study of both charter 
and ordinances is necessary in order to be certain of the services rendered 
by a particular department from year to year. Peculiar combinations of 
activities are likely to be found within the departments of commission- 
governed cities because of the typically small commission and the relation 
between the size of the commission and the number of departments. A lim- 
ited number of departments in cities rendering quite a variety of services 
necessarily results in the grouping of activities which are unrelated from 
the standpoint of either purpose or the character of the operations involved. 

Various methods are used to determine which department each commis- 
sioner shall head. The most common plan is to authorize the commission 
to make the assignment. This action usually is taken at the first meeting of 
a newly-elected commission. Whether subsequent reassignments may be 
made depends upon the provisions of the charter. 

Another frequently used method is direct popular election to the headship 
of a particular department. Under this plan the voters choose among the 
candidates competing for service on the commission as head of a designated 
department. The competition for each departmental position is separate 
and restricted to the group of candidates nominated for each particular post. 

A third method is to authorize the mayor to assign commissioners to 
departments. Relatively few cities use this plan which is designed to 
strengthen the position of the mayor. 

A fairly common restriction upon the authority by whom departmental 
assignments are made, whether by the commission, the voters, or the 
mayor, takes the form of a charter provision to the effect that the mayor 

*The term "department’’ is used to designate the largest administrative unit involving a 
comblnaitlon of activities. 
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shall head a designated department, usually the Department of Public 
Affairs. The reason for this arrangement is to associate the mayor, who 
is ordinarily charged with the general oversight of city business, with the 
administrative department which supposedly is concerned with activities of 
a genei'al rather than specialized character. 

Although the functions of departments of public affairs vary greatly 
among commission plan cities, the offices of the corporation counsel, the 
city clerk, and the civil service commission are likely to be included along 
with other activities which must be placed somewhere, but lack a definite 
relationship to the functions of other departments. 

In some cities, another limitation upon the assignment of commissioners 
to departments is the provision that the mayor shall head no department. 
He is relieved of the responsibility of heading a department so that he may 
devote all of his time to the task of general supervision. 

The duties of a commissioner as head of a department may be either 
active and managerial or passive and supervisory. In some cities commis- 
sioners are required to render full-time service and perform the usual func- 
tions of an executive in charge of a specific department, namely, direction, 
control, and supervision. In other cities the commissioners are supposed to 
do no more than exercise a general supervision over their departments in 
behalf of the commission. Active management is left to the superintendents 
in charge of the several bureaus into which each department is divided or 
to an administrative official in actual control of the department under the 
supervision of the commissioner who is the nominal head. 

Whether commissioners function as managers or supervisors is a question 
that can be answered satisfactorily only after investigation of the practice in 
a particular city. Local circumstances, as determined by such variable factors 
as personality, political pressures, salaries, and the attitude of the people, 
are controlling in this matter. Experience indicates that the natural inclina- 
tion of commissioners is to play as active a part in the affairs of their 
departments as circumstances permit. 

The Initiative, The Referendum, and The Recall 

The initiative, the referendum, and the recall are instruments of direct 
popular contro^ in the governmental field which may be associated with any 
form of.municipal government.. They, are by no.means, a necessary feature 
of . the commission plan. 

Any impression to the contrary ordinarily is due to two reasons. One is 
the fact that many charters providing for commission government have 
established these devices. The same observation may be made of charters 
prescribing the council-manager form. In both cases the explanation is the 
simultaneous development of reform movements designed to effect improve- 
ments in organization and to increase control of the voters over public busi- 
ness. Dissatisfaction with the misgovernment of cities by irresponsible poli- 
ticians resulted in a demand for various reforms which were often incor- 



380 


AMERICAN CITY GOVERNMENT 


porated in new charters by those anxious to elevate the standards of urban 
government. 

Another reason for association of the initiative, the referendum, and the 
recall with commission government was the contention of various early 
sponsors of the plan that concentration of authority in the commission ought 
to be accompanied by effective popular checks as a safeguard against possible 
misuse of power. It was argued that the discarding of an organization based 
upon the principles of separation of powers and checks and balances would 
involve little or no risk provided the voters possessed means of direct action 
whenever the need might arise. However desirable these means may be, 
they certainly are unnecessary to the existence of commission government. 

Claimed Advantages and Disadvantages op Commission 
Government 

The advantages and disadvantages of the commission plan as a form of 
governmental organization should not be confused with the results, whether 
good or bad, actually attained in operation in the many cities which have 
experimented with this type of structure. Organization is but one of many 
factors bearing upon the standards of governmental performance. 

Good organization affords an opportunity to achieve desired results with 
less effort, less friction, and less difficulty in general than would otherwise 
be the case. It also may promote the development of other conditions favor- 
able to the attainment of good government. Thorough investigation is neces- 
sary in order to ascertain the real relationship between a certain type of 
organization and the service standards actually maintained thereunder in a 
given city. 

Advantages: (1) Simplicity. Simplicity in organization is a feature 
of the commission plan which is deemed advantageous from the standpoint 
of both“oHicrals and. the .publio. The voters elect the commission and the 
commission determines and administers policies, controls city finances, and 
hires and fires other officials and employees. 

In short, a single body of small size is placed in charge of all phases of 
public ■ business. A direct relationship between the government and the 
people is established. As compared to the mayor-council plan, especially the 
weak mayor type, there are no complicated arrangements which may cause 
confusion concerning the location of powers and responsibilities. Such a plan 
is easily understood. Consequently, voters and. officers' should be able to 
operate it with little difficulty. 

(2) A Short Ballot. A short ballot is another merit of the plan. The 
only officials necessarily chosen by popular vote are the members of the 
commission, few in number. Voters are better able to perform their electoral 
responsibilities when- attention can be cqnceritrated upon the candidates com- 
peting for a lin^eid number, of positions. Greater "tiltei'est is likely to be 
manifestecl in an election confined to the choice of a few officials enjoying 



COMMISSION GOVERNMENT 


381 


great prestige by reason of their extensive authority. A better chance to 
select able men is provided. 

It is difficult to say whether this advantage has borne fruit in practice. 
Limiting the number of elective officers is obviously merely one of many 
factors bearing upon the electoi'al result. Moreover, reliable criteria for 
determining whether voters have acted wisely or foolishly are lacking. Then, 
too, in some cities, the holding of national, state, and municipal elections 
on the same day has prevented realization of the potential effects of a short 
city ballot. 

. (3) At-Large Elections. Election of commissioners at large elim- 
inates .ward politicg, provides a better opportunity for the choice of able 
men, and increases the chances that each commissioner will endeavor to pro- 
mote city-wide interests and not' merely those of particular geographical 
sections. It also enables the entire electorate to express satisfaction or dis- 
satisfaction with the performance of each commissioner and preserves the 
unity of popular control. Obviously, these advantages are foregone by the 
few cities which have departed from the principles of commission govern- 
ment to the extent of providing for the election of commissioners by wards 
or districts. 

(4) Small Size of the Commission. The small size of the commission 
permits the transaction of business in an expeditious and efficient manner 
without curtailing the privileges of individual members to the extent neces- 
sary in the case of larger and more unwieldy bodies. Moreover, the members 
of the commission, being few in number, are more likely to become better 
acquainted and better informed concerning,.one' another’s abilities. Mutual 
understanding tends to promote a more cooperative spirit. There is also the 
consideration that small bodies with extensive authority seem to attract 
tlie services of a better class of citizens. 

(5) Concentration of Authority. All lines of authority converge 
in the commission which is in a position to make its will effective and to 
compel cooperation on the part of lesser officials and employees. If the rela- 
tions between the commission and other branches of the city government 
prove unsatisfactory, the situation is due to factors other than want of 
authority. 

Full authority to exercise such powers as have been delegated to the 
municipal corporation enables the commission to formulate and execute a 
unified program of activities.. Failure to do so cannot be attributed to the 
separation of powers among various independent agencies of government. 
If capable men be chosen to serve on the commission, concentration of 
authority increases the efficiency of governmental operations. 

(6) Definite Location, of Responsibility. Authority and responsibil- 
itv go hand J n..handt>»De finite; location-of responsibility in the commissio n 
undoubtedly is a merit of the ,plan.--I£.JQ 31 Jpicipal ^iSni^irmisnianageH, 
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the commission deserves the blame, but if the standards of achievement be 
high, it is entitled to the credit. 

Shifting of responsibility to other agencies of government is out of the 
question in view of the dominant position of the commission. Consequently, 
the voters loiow what to do when dissatisfied with the government of their 
city. Fair and effective action can be talcen by the electorate at election 
time without confusion and uncertainly concerning the degree of responsi- 
bility of the commission as a whole. 

(7) Close Relationship Between Policy Determination and Admin- 
istration. The determination and the administration of policy are 
brought into close relationship under the commission plan because of the 
concentration of authority in the commission and the role of commissioners 
as department heads. Each department is represented at all times in the 
deliberations of the commission. Proper cooperation between administrators 
and law-makers in solving the problems of city government is thus promoted. 
Although conflict, friction, and political rivalry may develop, the separation 
of powers among mutually independent branches of government is elimin- 
ated as a cause. If there be lack of teamwork, the situation is due to other 
reasons which will be discussed in the paragraphs that follow. 

Disadvantages; (1) Lack of a Chief Administrator. The commission 
plan fails to provide for a single administrative head with adequate powers 
of management in relation to the various admini's'tfative departments. Each 
commissioner, as head of a department, is directly responsible to the com- 
mission, but the commission is a poor substitute for a single chief admin- 
. istratpn A group of men ordinarily is unable to act as vigorously and as 
effectively as a single individual in directing, controlling, and supervising 
the activities of an administrative organization. Moreover, when the mem- 
bers of this group act as the heads of the departments which are to be sub- 
jected to a unifying control, the prospects for adequate over-all management 
are indeed slim. 

The development and execution of a well-balanced program of service 
for the city as a whole is likely to be neglected by commissioners who 
become preoccupied with their own departmental affairs and engage in 
competition with one another to strengthen their departments and attract 
the attention of the general public. Each commissioner, jealously guarding 
the right to boss the department to which he has been assigned, hesitates 
to disapprove of the proposals of other commissioners in regard to the activi- 
ties placed under their control. As a result, commissioners are inclined to 
pursue a “live and let live” policy under which each remains free to manage 
his department as he pleases. This practice produces as many "little” admin- 
istrative heads as there are commissioners. If however, a majority decide 
to stick together, the minority commissioners are subjected to an unwelcome 
supervision by flie majority and only the members of the majority are able 
to run their departments on the "live and let live” basis. 
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Lack of a chief administrator means division of responsibility for admin- 
istrative results, difficulty in securing coordination of the activities of all 
departments, and absence of effective leadership in administration. The loy- 
alty of subordinate officers and employees is divided and morale is likely 
to be lower than would otherwise be the case. Moreover, without an admin- 
istrative head, the potential benefits of sound budgeting, various financial 
controls, centralized purchasing, systematic planning, and an effective per- 
sonnel policy can be realized only with difficulty, if at all. Disintegrated 
administration is a serious weakness of the commission plan. 

(2) Inexpert Administration. Popular election of the commissioners 
who act as heads of administrative departments usually results in the choice 
of men who lack the qualities that an administrator ought to possess. The 
voters are seldom in a position to determine the respective abilities of candi- 
dates as planners, organizers, leaders of men, and specialists in- particular 
fields of administration. Even if they were, candidates for elective offices are 
ordinarily nominated because of their vote-getting ability rather than in 
consideration of their competence as executives. Then, too, a commissioner 
is required to act as a representative as well as an administrator, and the 
voters probably feel that the former role should be given primary considera- 
tion in choosing among candidates. Few men and fewer nominees are capable 
of being both good executives and good representatives. 

Whatever the method of assigning commissioners to departmental posts, 
whether by the commission, by direct popular election or by the mayor, 
the chances are slight that each commissioner will be qualified in all respects 
to act as head of tlie particular department to whicli he is assigned. Further- 
more, since commissioners are elected for definite terms, changes in the 
headship of departments occur frequently unless commissioners are re- 
elected and i-e-assigned to the same departments. However desirable a 
changing personnel may be in discharging the function of policy determina- 
tion, experience has demonstrated that permanency of tenure is advan- 
tageous in the administrative field. 

The consequences of the foregoing defects in the arrangements for select- 
ing department heads under the commission plan depend upon several 
factors which may vary from city to city or from time to time in a particular 
city. If commissioners play a passive role as department heads, if active 
management of departmental affairs is placed in the hands of permanent 
officials, and if subordinate officers and employees are selected and retained 
on a merit basis, the fact that the commissioners are likely to be poorly 
qualified as administrators loses much of its significance. However, the 
shortcomings of commissioners as department heads prove serious in those 
cities in which each commissioner functions as the active manager of a 
departmental personnel which has been recruited without special emphasis 
upon competence. Unfortunately, the latter situation, rather than the former, 
prevails in many commission-governed cities, 
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(3) Mixture of Politics and Administration. The commission plan, 
instead of discouraging the mixture of politics and administration, invites 
resort to administrative practices which prove politically expedienti Few 
commissioners are able to withstand the temptation to use their departmental 
authority in order to gain political support, to fulfill campaign promises, and, 
in general, to strengthen their chances of re-election. The political pressures 
to which commissioners are subjected determine the extent to which the 
playing of politics influences administration. Elected officials are peculiarly 
sensitive to these pressures, and that is why the commission plan, which 
vests important administrative powers in elective commissioners, deserves 
an unfavorable rating from the standpoint of the probability that admin- 
istrative standards will be sacrificed in the interests of politics. 

(4) Unduly Rigid and Arbitrary Departmental Organization. An- 
other defect of the commission plan is rigidity and arbitrariness in determina- 
tion of the number of administrative departments. Since each commissioner, 
with the exception of the mayor in some cities, acts as a department head, 
the size of the commission is the controlling factor in fixing the number of 
deparhiients. By reason of the small size of the commission, the consequence 
of this feature of the plan is thg forced grouping of unrelated activities into 
administrative units in disregard of sound principles of organization. 

A system of unifunctional departments is usually out of the question with 
commissions composed of five or fewer members. The necessity of assigning 
every service to some department, the total number having been determined 
arbitrarily,^® often results. in peculiar combinations of functions. Depart- 
ments of public safety under the commission plan frequently include such 
functions as fire protection, police protection, and public health. Although 
these services may have the broad common purpose of promoting public 
safety, they are clearly unrelated from the standpoint of particular objectives 
and administrative processes. Nevertheless, the commissioner assigned to 
head such a department of safety , ought to be equally well qualified and 
equally well interested in directing and controlling the performance of each 
of these major functions. 

Even more incongruous groupings often are found in commission-gov- 
erned cities. Examples are : location of the bureau of health in the department 
of finance, the assignment of street cleaning and fire protection to the same 
department, placement of the public library service within the police depart- 
ment, and the combination of finance and recreation. 

The adverse effects of rigid and arbitrary departmental organization are 
undoubtedly more serious in the large cities. Small cities provide fewer 
services on a more limited scale and under such circumstances the grouping 
of unrelated activities proves less detrimental to administrative efficiency. 
A limited number of departments may be sufficient to meet the needs of 
Such cities. 

Increase in the number of commissioners to overcome this defect would invotvp 
of &e ctetmed advantages of &e small cpmn^sslqn. 
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(5) Taxing and Spending Powers in Same Hands. The commission 
plan places the spending, appropriating, and tax-levying functions in the 
hands of the same persons. Extravagance and unwise allocation of public 
funds are likely to be promoted by an arrangement under which the officials 
who prepare the budget also legalize and execute it. Although initial prepara- 
tion of the financial program is a proper task of the administrative branch, 
the authorization of expenditures and the raising of revenue should be the 
responsibility of a representative body which is not charged with the per- 
formance of the administrative function! 

Under the commission plan, each commissioner estimates the financial 
needs of his department for the fiscal year, the commission as a whole pre- 
pares and then adopts the budget, and subsequently each commissioner con- 
trols the expenditure of money appropriated for his department. The recom- 
mendations of the commissioners as administrators are at no time subject to 
careful scrutiny and final approval by an independent organ of government. 

(6) Commission Too Small To Be Representative. The commission 
is often criticized as being top small to be adequately representative of the 
general public, especially in. the lai'ger cities. Tlus contention is based on the 
view that the larger 'the number of representatives the greater the oppor- 
tunity for a variety of intere.st-groups to secure representation on the com- 
mission and the greater the likelihood that questions of policy will be given 
consideration from all angles. 

Obviously, the proportion of voters to representatives decreases as the 
size of a representative body is increased, but whether various interest- 
groups will succeed in obtaining representation depends largely upon the 
methods of nomination and election which are used. Large bodies are no 
more likely to be representative than small ones if election at large is com- 
bined with the single choice-plurality system of voting, as is the case in most 
commission-governed cities. 

Then, too, the force of this criticism of the commission plan depends upon 
which of sevei'al theories of representation- is’ accepted as sound. Although 
large bodies contain more representatives than small ones, the crucial 
question is: WhoKi"^o'tlfese" representatives- represent? As for the claim 
ffiat large groups are more likely to consider questions of policy from all 
angles, experience indicates that size is less important than the mode of 
procedure, facilities for obtaining information, and the caliber of the policy- 
determining personnel. 

\l (7) No Provision for Political Leadership. The commission plan 
fails to make formal provision for effective political leadership, i.e., leader- 
ship in the determination of policy. This type of leadership is supposed to 
be furnished by the commission, but a group of men who enjoy equal 
authority seldom proves abl6 t0‘ provide as effective, leadership as a single 
official vested with a- sufficierlt'degree of power to create the probability that 
his views will prevail. An example of such an officer is the mayor under the 
strong mayor-council plan. 
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Commissioners are handicapped not only by their limited authority as 
individuals, but also by the fact that leadership by one man appeals far more 
to the public than leadership by a group of men. The mayor-commissioner 
seems to be the logical spokesman for the commission. However, his powers 
are too insignificant to enable him to lead effectively unless he happens to 
command the support of the other commissioners and the general public 
by reason of his personality and skill in politics. 

Without effective leadership the government of a city may be affected 
adversely in several ways. Programs of action may lack unity, the rendering 
of new services may be postponed unduly long after the need therefor has 
arisen, controversial issues may be sidestepped because of the unwillingness 
of any one commissioner to take the lead in overcoming opposition, and 
the task of arousing public interest in, and support for, the activities of 
the city government may be neglected. Lack of initiative is often character- 
istic of groups. The size of the city, the character of its population, local 
tradition, and political circumstance are among the factors which determine 
the extent of the need for effective political leadership. In many cities, par- 
ticularly those of small size with relatively simple governmental needs and 
those in which there is little controversy concerning the proper functions 
of city government, this defect of the commission plan seems to be of minor 
significance. 

The Commission Plan in Operation 

Nearly 50 years have passed since the Galveston experiment was insti- 
tuted. During that period the commission plan has been given a trial in a 
substantial number of cities, both large and small. Many have adhered to it, 
but the number of abandonments in favor of some other foi-m of government, 
especially the council-manager plan, is fairly large. Comparatively few cities 
are now adopting it. 

Although a thorough study of the operation of commission government 
in all cities which have tried the plan remains to be undertaken, available 
evidence indicates that its decline in popularity is due to demonstration of 
its defects and to the conviction that the strong mayor-council and council- 
manager plans are superior types of organization. However, commission 
government is still considered preferable to the weak mayor-councii form. 

Early reports concerning the results of commission government were 
mostly favorable and enthusiastic. _^he successes achieved in Galveston and 
Des Moines received great publicity'; E. S. Bradford, writing in 1911 on 
the basis of an investigation undertaken to ascertain results, made the 
following statement 

There has been a long enough period of trial to indicate the success of the plan in cities 
of less than 100,000, and to raise a strong presumption that the application of the same 
principles in larger cities will greatly improve present conditions. 

He also asserted 


^Commission Government in American Cities (New Vork. The Macmillan Co., 1911), p. 305. 
“Ibid., p. 3(16. 
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The widespread civic awakening coincident with the adoption of this improved form 
of municipal organization augurs well for the future. If this shall prove to be i>ermanent, 
it will constitute the element which no mere form of government, however perfect, can 
be expected to supply — ^that active interest of citizens so necessary for the successful 
continuance of democratic institutions. 

This last observation is as true today as it was in 1911. The reported 
initial successes of the commission plan in various cities were in large part 
the consequence of an aroused public interest. It also should be remembered 
that the achievements of commission government were being compared with 
the results previously attained under the weak mayor-council plan. All of 
the early converts had been operating under the latter form. The strong 
mayor system had made little headway at the time commission government 
was established in Galveston ; and the council-manager plan originated seven 
years later. During the period of the extremely vapid spread of the com- 
mission form, the council-manager movement was just beginning to gain 
momentum. As compared to the qustlity of pervice rendered under the weak 
mayor system with its extreme division of power and responsibility, the 
optimistic reports concerning the accomplishments of commission govern- 
ment seem to have been justified. 

The passage of time brought about a change of attitude. Once the interest 
of local citizens in municipal reform waned, as it did eventually in most 
commission cities, the quality of government appears to have declined. 
Reports from many cities indicated a decrease in the caliber of commission- 
ers ; the development of friction, rivalry, and bitter feeling within the com- 
mission ; extravagance, lack of coordinated administration, and sacrifice of 
administrative standards on the altar of political expediency. It became 
apparent that these developments were due not only to loss of citizen interest, 
but also to inherent wealtnesses of the commission plan, especially on the 
administrative side. At the same time most of the steadily growing number 
of local critics agreed that results remained better than under tlie weak 
mayor-council form for which commission government had been substituted. 

The commission plan has produced good results in some cities over an 
extended period of time, but in the majority of cases its long-run record 
may be rated no higher than fair. It seems to be more suitable for small 
than for large cities. Since groups sponsoring reform in the governmental 
organization of cities, e.g., the National Municipal League, do not look 
with favor upon the plan, a revival of its former popularity seems improb- 
able. Perhaps its chief contribution to municipal government in the United 
States has been to demonstrate that concentration of authority promotes 
rather than impedes effective popular control and to pave the way for a 
newer and better system of government, viz., the council-manager plan. 
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COUNCIL-MANAGER GOVERNMENT: STRUCTURAL 
FEATURES 

Outline 

Spread of the Council-Manager Plan 
The Council 

Size of the Council 
Qualifications for Membership 
Methods of Nomination and Election 
Term of Office 
Compensation 
Powers and Duties 
Council Procedure 
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Term of Office 
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Powers and Duties 
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The Manager 

Selection and Removal 
Term of Office 
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Powers and Duties 

The Council-Manager Plan and the Initiative, the Referen- 
dum, and the Recall 

Advantages and Disadvantages of the Council-Manager Plan 
Conclusion 

THE COUNCIL-MANAGER form of government places full responsi- 
bility for the conduct of city business in the hands of a council chosen by 
the voters. At the same time provision is made for an appointive manager 
to take charge of the important funption of administration and to advise the 
council in the formulation of policy«!jA unification of powws in cpmhinatron 
with a division of f uncti on's i s the key p rinciple o f .theypk n.... The dominance 
of the council m’aSministration as wellas ihpbucy determination is assured 
by its power to select and remove the..m.anager. 

Some charters leave prescription of the manager’s powers and duties 
entirely to the council, but most of them specify certain powers which the 
manager is to possess apart from such authority as the council may see fit 
to delegate. Under either arrangement, the council, being authorized to dis- 
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miss the manager at pleasure, is in a position to exercise effective control 
over his actions. Instead of engaging in the actual work of administration, 
the council is supposed to deal with administrative matters only by ordi- 
nance or resolution and by issuing formal instructions to its agent, the 
manager. In theory, the council decides and the manager administers. The 
extent to which the theoretical relations between council and manager are 
observed in practice is a question which will be discussed in the following 
chapter. 

Spread of the Council-Manager Plan 

Although the office of general manager had been created by ordinance in 
Staunton, Virginia, in 1908, Sumter, South Carolina, was the first city for 
■which the manager plan was established by charter, provision. The Sumter 
charter, which was adopted in 1912, became effective at the beginning of the 
following year. 

By the end of 1913, nearly a dozen municipalities in the United States had 
followed the lead of Staunton, and thereafter the plan spread rather rapidly. 
The first large city to join the ranks was Dayton, Ohio, which began opera- 
tion under the manager form in 1914. Table III shows the year by year 
record of establishment in municipalities located within the United States 
and still adhering to council-manager government. 

Table III 

Municipalities In The United States Opbkatino Under The 
Council-Manager Plan, as of March 1, 1948: Chronological 
Record of Establishment and Number of States Among 
Which Distributed. 


Year 

Number of Munici- 
palities in which Accumulated 

established total 

Accumulated toted 
of States 

1908 

1 

1 

1 

1912 

2 

3 

2 


7 

10 

7 

1914 

19 

29 

17 

191S 

19 

48 

19 

1916 

14 

62 

20 

1917 

IS 

77 

23 

1918 

19 

96 

24 

1919 

24 


25 

IPwiI— — i 

32 

152 

26 

1921 

45 

197 

29 

1922 

27 

224 

31 

1923 

29 

253 

31 

1924 

10 

263 

31 

1925 

21 

284 

33 

1926 

20 

304 

33 

1927 

20 

324 

33 
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Table III — Continued 


Year 

Number of Munici- 
palities in which 
established 

Accumulated 

total 

Accumulated total 
of States 

1928 

14 

338 

33 

1929 

14 

352 

34 

1930 

16 

368 

34 

1931 

16 

384 

34 

1932 

20 

404 

35 

1933 

6 

410 

36 


6 


36 

1935 

11 

427 

36 

1936 

11 

438 

36 

1937 

9 

447 

36 

1938 

14 

461 

37 

1‘939 

13 

474 

37 

1940 

16 

490 

37 

1941 

20 

510 

37 

1942 

24 

534 

39 

1943 

10 

544 

40 

1944 

25 

569 

40 

1945 

29 

598 

40 

1946 

48 

646 

41 

1947 

74 

720 

41 

1948 (three months) . 

36 

756 

42 


The figures presented in the table include only cities, villages, boroughs, towns, and 
townships located in the 48 states. Council-manager government also is established in 11 
counties in the United States, 2 cities in Alaska, 1 city in Puerto Rico, 35 Canadian cities, 
and 4 cities in Ireland. The grand total of local units operating under the plan is 809 
as of March 1, 1948. Figures in the tables are based on the date upon which the plan 
became effective as presented in Table XX, Directory of Approved Council-Manager 
Cities, And City Managers, The Municipal Year Book, 1948 (Chicago, The Inter- 
national City Managers’ Association, 1948), pp. 493-506. Discrepancies will be noted 
between these figures and those presented in the Year Book on page 229, Table 1. 


From 1940 to 1947 inclusive, 288 municipalities adopted the council- 
manager plan. During tlie 1920’s the number was 227 and during the 1930’s 
it was 130.^ The record number of adoptions® in a single year, 79, occurred 
in 1947. Early reports for 1948 indicate the breaking of this record. There 
is every reason to believe that the manager movement will continue to gain 
in strength. As shown in Table IV, only 31 cities in the United States have 
abandoned the plan by popular vote over a period of 40 years. The reasons 
for abandonment in these cases will be summarized in the next chapter. 

'G. L. Geer, “Council Manager Govenunent”, The Municipal Tear Book, 1948 (Chicago, 
The mtematlonal City Managers* Association, 1948), p. 22S. 

* The number of adoptions in a given year may not be the same as the number of cities In 
whlcb the plan takes meet during the same year. A plan which is adopted In a certain year 
may not become eftective until a year or more later. 
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Table IV 

Chkoitology op Abandonments by Populab Vote; Cities, Villages, 
Towns, and Townships in the United States. 


Y'ew Abandonments Accumulated Total 


1919 Denton, Texas 

1 

1 

1921 Hot Springs, Ark. 

1 

2 

1922 Waltham, Mass 

1 

3 

1923 Lawton, Okla., Akron, 0 

2 

5 

1927 Santa Barbara, Cal., Tampa, Fla. 

2 

7 

1928 Albion, Mich 

1 

8 

1929 Fort Myers, St. Cloud, Fla 

2 

10 

1930 Collinsville, Okla 

1 

11 

1931 Cleveland, 0 

1 

12 

1932 Lima, 0 

1 

13 

1933 Orange, Mass., Sulphur, Okla. .. 

2 

IS 

1934 Fall River, Mass., St. Albans, Vt. 

2 

17 

1936 Stevens Point, Wis 

1 

18 

1937 Cape May, N. J., Binghamton, N. Y. 

2 

20 

1938 Ashland, Ky. 

1 

21 

1939 Trenton, N. J 

1 

22 

1940 Huron, S. D., Hardwick, Vt 

1944 Mason City, la 

2 

24 

1 

2S 

1946 Waco, Tex ' 

1947 Cocoa, Fla., Gainesville and Hous- 

ton, Tex., Bennington village and 
Bennington town, Vt 

1 

26 

5 

31 


This table is based on information obtained from successive editions of the Municipal 
Year Book and A. W, Bromage, Manager Plan Abandonments (New York, National 
Municipal League, 1940). In addition to the abandonments listed in the table, the man- 
ager plan has been discarded by one county (San Mateo County, California, 1937) and 
one Canadian city (Brandon, Manitoba, 1931). Brattleboro, Vermont, abandoned the 
plan in 1931 but re-established it in 1942. A few other cities are not included in the 
table because the plan became inoperative as a consequence o! legislative action, court 
decision, or annexation. Of the 143 referenda on the question of abandoning or retaining 
the plan during the period from 1930 to 1947 inclusive, 76% resulted in a favorable vote 
for retention, 

A iactot bearing on the rate of progTCSs in adoptions is the authority of 
icities to establish the plan. At present, the municipalities of eight states 
(Connecstdcut, Delavpa-rej Florida, Indiana, Maryland — except Baltimore, 
Mississippi, Nevada, and Rhode Island) must obtain the specific consent 
lOf the state legislature, but in the other 40 states at least certain designated 
classes of municipalities, if not all, are empowered to install council-manager 
igovernment if they so desire. 

Of the 6,658 municipalities with a population of 1,000 or over, about 
two-thirds possess the necessary authority under home rule provisions, 
optional charter laws, or legislation permitting establishment by ordinance. 
The remainder Jack definite authority to establish .the plan. N on.e .of thenj .may 
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adopt manager charters, and their only alternative, until legislative permis- 
sion in some form is obtained, is to proceed by ordinance. The legality of 
this procedure is doubtful in the absence of enabling legislation. 

Moreover, quite apart from the legal angle, establishment of the manager 
plan by ordinance is disadvantageous in two respects. In the first place, it is 
necessary to fit the office of manager into a combination of offices already 
established by charter and constituting some other form of government ; and, 
secondly, the ease with which ordinances may be modified or repealed 
renders the manager’s position insecure and uncertain. Of the 756 munici- 
palities included in Table III, the plan has been established by charter in 
617 and by ordinance in 139. 

The distribution of the council-manager plan among cities by population 
groups is as follows: over 100,000 — 20 ; 50,000 to 100,000 — 32; 25,000 to 
50,000—58 ; 10,000 to 25,000—150 ; 5,000 to 10,000—157 ; 2,500 to 5,000— 
120; and 1,000 to 2,500—83. For the 6,658 urban places with a population 
of 1,000 or over, the proportion of manager cities is 9.3% ; and for each of 
the population groups listed above, beginning with the largest, the propor- 
tions are 22.8%, 30.2%, 27.3%, 22.7%, 16.3%, 8.2%, and 2:6%» Nearly 
one-fourth of the cities with a population of 10,000 or over have adopted the 
plan. One reason for the low percentage of adoptions in cities below 5,000 
is the failure of most state constitutions or state legislatures to grant the 
necessai-y authority to small municipalities. The ten largest cities (1940 
census) are Cincinnati, Ohio, (455,610), Kansas City, Mo. (399,178). 
Rochester, N. Y. (324,975), Oakland, Cal. (302,163), Dallas, Tex. (294,- 
734), Toledo, Ohio (282,349), Norfolk, Va. (234,949), Dayton, Ohio 
(210,718), Oklahoma City, Okla. (204,424), and San Diego, Cal. (203,341). 
Teterboro, N. J. (40), is the smallest. 

Maps showing the geographical distribution of the council-manager plan 
indicate that the areas in which the largest number of adoptions are re- 
corded are: (1) the Atlantic coastal region from Florida to Maine, (2) the 
east north-central group of states bordering the Great Lakes, (3) the south- 
central group consisting of Kansas, Oklahoma, and Texas, and (4) the 
Pacific coast region, chiefly California. 

Relatively few manager cities are found in the Mississippi Valley states 
and in the Rocky Mountain region. The states having the most council- 
manager municipalities are Maine (88), Michigan (67), Texas (60), Vir- 
ginia (52), California (48), Florida (48), and Pennsylvania (37). 

The Council 

The council is the dominant organ of government .jjader-.the council- 
manager plan.^.-Practice varies in regard to the ofificiaT title given this body. 
Most cities employ the terms “council’.’ or "commission’’, but a minority 
of municipalities use such designations as “board of commissioners,” “board 
of aldermen”, “board of 'trustees”, “board- of ditpctors”^ ,a,nd, “^plectinen.” 

y. apa, yaW.e ly. 
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"Council”, which is the most appropriate of these titles, is being adopted 
by a steadily increasing number of cities. 

The council’s authority in relation to other officials of the city, including 
the manager, is sufficiently great to insure the prevalence of its will, and un- 
less a majority of its members are competent and devoted to the cause of 
good government, the results achieved under the manager plan may prove 
to be little or no better than under other patterns of organization. Conse- 
quently, such matters as the size of the council, the qualifications for mem- 
bership, the methods of nomination and election, the term of service and 
devices for effective popular control deserve careful attention in the drafting 
of charters. Proper provisions concerning these matters will increase the 
chances of obtaining satisfactory councils. 

Size of the Council. For the 433 council-manager cities having a 
population of more than 5,000, the size of the council, including the mayor, 
ranges from 3. to 20. All of the six manager cities in the population group 
from 250,000 to 500,000 have a council composed of nine members, but for 
each of the population groups below 250,000 the most frequent size is five. 
The median for the several classes of cities is as follows : 250,000 to 500,000 
—9; 100,000 to 250,000—9 ; 50,000 to 100,000—7 ; 25,000 to 50,000—6; 
10,000 to 25,000 — 5; and 5,000 to 10,000—5.* Cities with a population 
under 5,000 usually have a coundl consisting of 3 or 5 members. The largest 
council so far established in any city operating under the council-manager 
plan was the 25-man council of Cleveland, O., which reverted to mayor- 
council government in 1931. 

Although the twentieth century movement for smaller city councils was 
in no sense confined to any particular form of government, the usual argu- 
ments in favor of small policy-determining bodies were supplemented by 
special considerations in the case of the council-manager and commission 
plans. The sponsors of both often asserted that these plans represented an 
application of the principles of the corporate type of business organization 
in the governmental field and advocated a small council analogous to the 
board of directors of a corporation. 

This contention probably influenced many persons who participated in 
the drafting of council-manager charters, especially the business men who 
played a leading part in bringing about the adoption of manager govern- 
ment in many communities. Another consideration was the anticipated 
effect of the size of the council upon its relations with the manager. A 
closer and more satisfactory relationship was deemed likely to develop be- 
tween the manager and the council if the latter were composed of a few 
rather than a large number of members. These points were stressed along 
with the several advantages ordinarily claimed in behalf of small councils, 
viz., greater efficiency, more informd discussion, the attraction of better 
men because of the greater prestige attached to service on a small body, a 

* The Municipal Tear Boole, J94S (Chicago. Tbc Intcmatlonal CUT Managers’ Association. 
1948). p. 44. Table V. 
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better opportunity for more effective participation by each councilman, a 
better chance for members to become acquainted with one another, a shorter 
ballot, and more, effective popular control. 

In regard to this problem of proper size, it should be noted that large 
councils in no way violate any basic structural principle of the manager 
plan. The question is merely one of expediency to be settled from the stand- 
point of local circumstances and the probability of attaining satisfactory 
results. Generally speaking, experience has demonstrated the superiority 
of the small council and substantiated the claims of its proponents. A mem- 
bership of from three to nine seems suitable for most cities, but the estab- 
lishment of precise maximum and minimum limits is unwarranted from a 
scientific standpoint. 

In the case of large municipalities, an increase in size is often asserted 
to be desirable in order to provide adequate representation in the per- 
formance of the deliberative function. As pointed out in previous chapters, 
however, large size is in itself no guarantee of representative character. The 
Cleveland council of 25 was always representative of the general public 
because of election by the Hare system of proportional representation, but 
there is no reason to believe that it was more representative than the nine- 
man councils of Cincinnati and Toledo which are selected in the same 
manner. 

Since virtually all council-manager cities have had small councils, reliable 
conclusions cannot be drawn concerning the effect of a large membership 
upon the operation of the manager plan. Opinions differ as to whether or 
not the Cleveland council was too large, and in any event the experiences 
of a machine-ridden community like Cleveland are inconclusive. Although 
the size of the council may be a matter of minor importance, the author 
believes that the arguments for a small council outweigh those against it 
and that large councils should be avoided whenever local circumstances 
permit. 

Qualifications for Membership. The most commonly prescribed 
qualifications for service on the council are the right to vote and a period 
of residence in the city, usually one, two, or three years. Sometimes a ward 
or district residence of a month or more is required. Among other qualifi- 
cations expressly stipulated in the charters of one or more cities are United 
States citizenship; a minimum age higher than required for voting, e.g., 
25 or 30 years ; ownership of property ; payment of taxes ; and male sex. 
All but one of these requirements are exceptional in character. United 
States citizenship, although specifically mentioned in only a small per- 
centage of charters, is now essential to possession of the “right to vote” 
in all states. 

Disqualifications for membership in the council include the following: 
any interest in municipal contracts; holding of any other public office; 
conviction of crime; ownership of public utility bonds or stocks; indebt- 
edness to the city, the state, or the national government; and parties in 
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litigation with the city. Only the first of these disqualifications is found 
in the charters of practically all cities. 

The general character of the qualifications and disqualifications listed 
above indicates that the framers of city manager charters believe that 
councilmen should be loyal to the United States, interested in the affairs of 
the city, acquainted with local conditions, and without a special or selfish 
interest in the expenditure of public monies. No attempt is made to limit 
service on the council to persons with expert knowledge in regard to 
municipal problems. Under the manager plan, a place is provided for the 
expert in the office of manager, in the headship of administrative depart- 
ments, and in the various subordinate positions included within the admin- 
istrative organization. The appropriate role for the layman is service on the 
dominant council and on advisory bodies. 

Methods of Nomination and Election. In approximately three- 
fourths of the cities operating under the manager plan, the members of 
the council are elected from the city at large. The remainder provide for 
the choice of councilmen either by wards or by an arrangement under 
which some are selected at large and the rest by wards. There is consid- 
erable variation in the details of election provisions. 

Of the cities which elect all members of the council at large, a small 
percentage have arranged for district representation in various ways. 
Among these departures from the normal plan of nomination and election 
at large without reference to districts are the following: (1) nomination 
and election at large — an equal number of councilmen, usually one, being 
chosen from each of a designated number of districts; (2) nomination 
and election at large — ^the mayor being chosen from the city at large 
and councilmen from districts ; (3) nomination by districts combined with 
at-large election from districts ; and (4) nomination by districts and election 
of the mayor at large. The feature common to these plans is division of tlie 
city into districts and provision for the representation of each district by at 
least one councilman chosen by the entire municipal electorate. 

Various arrangements also are found in the group of cities in which 
councilmen are elected by wards. For instance, some elect one councilman 
per ward, whereas others increase the number of representatives per ward 
to two or more. Again, in those cities with a combination of at-large and 
ward elections, only the mayor-councilman may be elected at large and the 
remainder by ward constituencies, or the number of those selected at large 
may be two or more. 

The marked preference for at-large elections in council-manager cities 
is attributable to the same reasons which have led to the establishment of 
this system under other forms of city government. Election by wards or 
districts has an unfortunate effect upon the attitude of councihnen toward 
city business, usually results in the selection of inferior men, increases the 
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difficulty cif destroying the power of political machines, and detracts from 
the effectiveness of popular control over the council as a whole. 

Although election at large is hardly an indispensable feature of the 
manager plan, the experiences of those cities which have provided for the 
ward system indicate that city-wide selection of councilmen is preferable- 
If the local demand for district representation be particularly strong, a 
compromise plan involving at-large election from districts should prove 
more satisfactory than nomination and election by wards. 

The usual type of election in council-manager cities is the single choice- 
plurality plan under which the voters are permitted to cast one vote for 
each seat to be filled and the winning candidates are those polling the most 
votes. If all but two candidates per seat to be filled are eliminated by 
holding a non-partisan primary, which is the procedure in many cities, 
the vote obtained by the winners will be a majority as well as a plurality. 
A minority of cities have sought to achieve majority selection by providing 
for a second election if a majority is not obtained at the first election, or 
by adopting some majority preferential voting scheme, usually the Bucklin 
plan. Twelve council-manager cities are using, or soon will use, the single 
transferable vote system of proportional representation.® Provision for the 
representation of competing political parties and groups of like-minded 
voters in proportion to their voting strength is consistent with the prin- 
ciples of council-manager government. The Model Charter sponsored by 
the National Municipal League provides for P.R. as an alternative to a 
non-partisan, at-large election by the single-choice plurality system. 

Non-partisan elections are favored by a very substantial majority of the 
cities operating under the manager plan. Approximately four out of five 
have prohibited party designations on the ballot in the hope that contests 
for election to the 'council will be based on local issues and on the merits 
of opposing candidates rather than on irrelevant national and state political 
considerations. Although the success of this attempt to concentrate the 
attention of the voters on local questions depends upon circumstances 
peculiar to each locality, the adoption of any device which tends to dis- 
courage support of candidates merely because of party affiliation and with- 
out reference to local problems should be given serious consideration. 

With respect to methods of nomination, manager cities have tried about 
every procedure so far developed in the United States. By far the great 
majority have provided for either the non-partisan primary or nomination 
by petition. Nomination by partisan primary, by partisan caucus, by party 
committee, by party convention, and by simple self-announcement also 
have been arranged for in one or more cities. The popularity of nomination 
by non-partisan primary or by petition is attributable to the marked pref- 
erence for non-partisan elections. 

Terms of Office. Nearly half (44.2%) of the council-manager cities 
over 5,000 in population have estaljlished a four-year tem for menabers of 

“The cities are Cambridge, Lowell, Medford.' Quincy, Revere, Saugus (a town), and Wor- 
cester, Mass.; HopHUiB. M&n-; CttoctonaW. Hamilton, and Toledo, O.; and Wheeling. W-V. 
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the council and slightly more than 409^ have provided for a two-year 
period of service. A three-year term has been prescribed in approximately 
one-tenth of the cities and the small remainder have fixed the term at 
one, five, or six years.® 

The plan of staggering the terms of service of councilmen has been 
adopted by most council-manager cities. Three out of every four have 
deemed it desirable to prevent the terms of all councilmen from expiring 
at the same time. The details of the arrangements for overlapping terms 
depend upon the size of the council and the length of the term. 

For example, with a council of five and a four-year term, a common 
practice is to select three councilmen at one election and the others two 
years later, but if the council consists of three members serving for three 
years, the election of one councilman every year is the likely arrangement. 
As might be expected, a variety of schemes of rotation have been devised 
by the framers of charters. 

Whether formal provision for the partial renewal of councils is desir- 
able in connection with council-manager government is a controversial 
question. Practically all of the arguments for and against the overlapping 
term are the same as under other forms of city government. The primary 
special consideration seems to be the effect of this arrangement on the 
relations between the manager and the council. Proponents claim that the 
presence of holdover members on the council will add to the security of 
the manager’s position and promote better understanding of his policies 
and methods by the council as a whole. Opponents contend that this may 
prove to be the case if the holdover councilmen are friendly toward the 
manager, but that otherwise a contrary result may be expected. They also 
assert that even when the terms of all councilmen expire at the same time, 
one or more probably will be re-elected, and that provision for effective 
popular control of the entire council is more important than a problematical 
strengthening of the manager’s position. Available evidence seems to indi- 
cate that the question of the overlapping term is one of minor importance 
as compared to other problems pertaining to council-manager government. 

Compensation of Councilmen. The range of compensation for coun- 
cilmen is from none tq a maximum of $5,000 per annum. Of 360 manager 
cities with a population of 5,000 or over, three-fourths pay $300 or less, 
one-half pay $150 or less, and one-fourth pay nothing.''^ Nominal compensa- 
tion is the prevailing policy. As for the form of payment, most cities provide 
an annual or monthly salary, but a substantial number prescribe a rate of 
compensation per attended council meeting which ranges from $1.00 to 
$10.00 but is $5.00 in most instances. Some cities in the salary group deduct 
a small percentage for each meeting from which the councilman is absent. 
Those which pay a certain sum per meeting attended almost always place a 
limitation upon the number of "compensated” meetings or specify a total 
sum which may not be exceeded during a designated period of time. 


« Ibid., p. 48, Table Vn. 
1 1bid., p. 48. Table IX. 



STJ<UCTUKAL FEATURES 


399 


The remuneration of councilmen is determined by charter provision in 
a large majority of cities. In the others, the amount is usually left to the 
discretion of the council, subject, in some instances, to such limitations as 
the following: not to exceed a maximum stated in the charter; within 
maximum and minimum limits fixed by charter provision; subject to 
ratification by the voters ; to be determined prior to elections ; to be a speci- 
fied amount until otherwise fixed by ordinance; no ordinance fixing or 
changing salary to become effective during current term of office of coun- 
cilmen. Salaries are fixed by a court-appointed commission in a niunber of 
Virginia cities and by the state legislature in Kansas in the event that 
no action has been taken by local ordinance subject to approval by popular 
vote. 

The primary factors to be considered in determining the amount of com- 
pensation are the time required for the performance of councilmanic duties 
and the effect upon the caliber of men willing to serve on the council. In 
theory, the work of the council under the manager plan, although highly 
important, should not be so great in volume or of such a nature as to 
necessitate the expenditure of very much time. Consequently the policy 
of either no compensation or a nominal amount seems justifiable. 

However, the amount of time which councilmen devote to city business 
depends upon such variable factors as the size of the city, the quantity of 
business, local political circumstances, the extent to which the council 
undertakes to deal with administrative matters that should be handled by 
the manager and department heads, procedures imposed by law, and the 
inclinations of particular councilmen. Since many of these factors are be- 
yond anticipation by the framers, of charters, the best policy would seem 
to be to leave the determination of compensation to the discretion of the 
council or to assume part-time service as normally sufficient and to provide 
a fair remuneration on that basis, unless there be good reason to believe 
that a substantial compensation will really prove effective in attracting 
better men to the council and in encouraging the conscientious performance 
of duties. 

Powers and Duties. The council possesses powers commensurate 
with its full responsibility for results achieved under-...the. manager plan. 
Its primary functions are the deterihmafion of policy, the selection of a 
manager to qct as its -agent in the field, of administration, and the evaluation 
of resuitir ft also decides many questions relating to administrative organi- 
zation and procedure, performs various routine acts required by law, and 
exercises a number of miscellaneous powers, e.g., the appointment of a few 
officials, or the review of assessments. 

As a policy-determining body, the council enacts ordinances or adopts ‘ 
. resolutions designed ta..achiay£_lj3,e. purposes fo r wh ic h the municipal cor- 
porSfii^Ha^-BSen^eatedv'T^^ scope of its diserSionary auiiiority ' is lim- 
ited by the city charter and other applicable Taws of the state. Many ordi- 
nances establish policies which prescribe the rights and duties of individuals 
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in their relations with one another or with the city government. Another 
category of ordinances and resolutions deals with the construction and 
maintenance of public improvements. The financial policy of the city also 
is determined by the council which possesses final power to authorize ex- 
penditures, to levy taxes, and to borrow money. Generally speaking, the 
council decides upon the nature and scope of the services to be rendered 
by the city government, provides the essential funds, and imposes neces- 
sary restraints upon the conduct of individuals and the use of property. 
In these and other matters, the council is assisted by the manager who may 
recommend, suggest, and advise, but may not decide. 

With respect to administrative organization and procedure, the council 
enjoys extensive authority. In so far as problems of this type are controlled 
by binding charter provisions, the council’s hands are tied, but otherwise 
such questions as the number of administrative departments and their 
functions, the internal organization of departments, the number and char- 
acter of subordinate offices, and appropriate administrative procedure fall 
within the discretionary power of the council. Many charters provide for 
the existence of certain departments and prescribe general basic procedures 
to be followed in such matters as budgeting, purchasing, and the assess- 
ment of property for taxation, but often some of these provisions are merely 
directive rather than mandatory in character. In any event the council 
usually possesses authority to determine the details of organization and 
procedure. 

The best practice probably is to leave the entire question of departmental 
organization and most matters of procedure to the council. It then would 
be able to enact one general ordinance establishing an administrative code 
subject to alteration at any time that circumstances may require. A wise 
council would rely to an appreciable extent on the recommendations of 
the manager and even delegate to him extensive discretionary authority 
concerning administrative organization and procedure. 

The routine acts which councils are required to perform depend on the 
provisions of the city charter and applicable state laws. Most of them per- 
tain to administration. Many councUs find it necessary to devote quite a bit 
of time to these matters. Examples of acts of a routine type are the opening 
of bids, the awarding of contracts, the ratification and acceptance of leases 
and deeds for property and rights of way, refunding, taxes, receiving reports, 
transfering funds, approving claims against the city, and considering peti- 
tions from citizens. The greater the mass of detail which tire council is re- 
quired to handle, the less time it has to devote to tlie more significant prob- 
lems of general policy. 

In addition to the activities so far described, councils exercise a variety 
of miscellaneous powers which vary from city to city. Some councils act as 
boards of health, boards of equalization of assessments for taxation, boards 
of: review of special assessments, or boards of education. Authority to 
■ appoint and remove certain officers, e.g., the city clerk or the city attorney, 
and the members of various boards and commissions, such as the city 
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planning and civil service commissions, is frequently conferred by charter 
provision. More rarely, and fortimately so, the council is required to 
approve the manager’s appointments. Service on advisory and public rela- 
tions boards of one description or another also is likely to be a duty of 
councilmen. 

Appointment and removal of the city manager are po-yvers of the council 
which constitute- a basic feature, of the. council-manager plan. The type of 
man chosen by the council has a vital bearing upon the standard of city 
government in general and the quality of administration in particular. A 
competent manager not only provides the expert touch that produces desir- 
able administrative results, but also proves of great aid to the council 
in the discharge of its various responsibilities. The council is able to exer- 
cise continuous control over the manager who acts as its agent in tlie admin- 
istration of policies. 

Under the council-manager plan, councilmen are neither to act as heads 
-of administrative departments,, nor to undertake the task of directing, con- 
trolling ahd supervising the field work of ' admihistrativ.e officers and 
employees. To guard against council assumption of functions to be per- 
formed by the manager and his administrative subordinates, many charters 
contain provisions of the following kind : 

Neither the council nor any of its members shall direct or request the appointment of 
any person to, or his removal from, office by the city manager or by any of his sub- 
ordinates, or in any manner take part in the appointment or removal of officers and em- 
ployes in the administrative service of the city. Except for the purpose of inquiry, the 
council and its members shall deal with the administrative service solely through the 
city manager and neither the council nor any member thereof shall give orders to any 
subordinates of the city manager, either publicly or privately. Any councilman violat- 
ing the provisions of this section, or voting for a resolution or ordinance in violation 
of this section, shall be guilty of a misdemeanor and upon conviction thereof shall cease 
to be a councilman.* 

Such a provision is designed to serve as a legal safeguard against coun- 
cilmanic usurpation of the administrative function. Whether it has proved 
effective is a question that will be considered in the following chapter. 
The underlying theory is sound and the position of the council is in no 
way weakened by barring the council from controlling appointments and 
removals and from taking charge of administration. A sufficient degree of 
council control over administration is insured by its power to hire and fire 
the manager, by its control of the purse strings, by its authority to adopt 
oidinances and resolutions directing administrative action to be taken, 
and by its power to investigate the affairs and conduct of any department, 
office, or offices of the city government. 

An important function of the council is to maintain satisfactory rela- 
tions with the public and to undertake the task of leadership in regard to 
questions of policy. These important responsibilities arise from the fact that 
ffie council is a representative body authorized to determine the policies of 
the city government. The conduct of public business in a democracy in- 


Pity ,(«y- ISti, n. ;?aragra^ U. 
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volves due consideration of public opinion, the promotion, explanation and 
defense of policies, and participation in the political activities of the people. 

Councilmen, being chosen by popular vote to represent the people, are the 
officials who should act as spokesmen for the city government whenever 
issues of a controversial character arise. If the manager enters the political 
arena, his standing as a neutral and expert administrator usually is im- 
paired and his dismissal is almost inevitable once the opposition gains con- 
trol of the council. Political leadership is the business of the council ; politi- 
cal neutrality should be maintained by the manager. 

Council Procedure. Subject to such limitations as may have been 
incorporated in the charter, the council is empowered to decide upon the 
frequency of its meetings and to devise its own organization and rules of 
procedure. The charter may provide that a regular meeting shall be held 
at least once during some prescribed period, e.g., once a month, but the 
council may arrange for more frequent meetings by ordinance in consid- 
eration of the normal amount of business to be transacted. Moreover, spe- 
cial meetings may be called by the mayor, the manager, or a specified 
number of councilmen, depending upon the provisions of the charter. Al- 
though both regular and special meetings are usually required to be open 
to the public, the council is likely to possess authority to provide for closed 
executive meetings by vote of an extraordinary majority of its members. 
The manager, the city attorney, and the city clerk practically always attend 
council meetings. Attendance by the manager is a duty and in many cities 
the manager prepares the business to be considered by the council. 

Under the. manager plan, the mayor is presiding officer of the council. 
A vice-chairman, chosen by the council from its own membership, acts as 
mayor pro tern. Apart from the city clerk who keeps the records of the 
council, the organization is completed by the establishment of standing or 
special committees for investigation and report on matters which may be 
referred to them. 

Many councils make no provision for standing committees and substi- 
tute the device of “the committee of the whole” or create special commit- 
tees as occasion demands. The small size of the council in most manager 
cities, the availability of the manager and his aides as sources of informa- 
tion, and the fact that the council is not supposed to take direct charge 
of administration are among the reasons why couricils can function suc- 
cessfully without standing committees. Large councils are more likely to 
utilize such committees, but the determining factor in most cases seems 
to be the strength of local tradition in this matter. 

The Mayor 

An officer, usually designated as "mayor” but sometimes given the title 
“president” or “chairman”, almost always is provided for in cities operating 
under the manager plan, TTie typical mayor is a full-fledged member of the 
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council who presides over its meetings and enjoys the distinction of being 
the titular head of the city government. He lacks the administrative authority 
and the veto power of the mayor under the mayor-council system. 

Method of Selection. In a majority of municipalities the mayor is 
chosen by the council from its own membership, but in a substantial number 
the method of selection is by direct popular vote. For 433 council-manager 
cities with a population over 5,000, tlie prospective' proportions are 55.6% 
and 41.4%® A few charters provide that the candidate polling the largest 
vote in the election of councilmen shall be die mayor and in several cities 
which have overlapping terms of service for members of the council, each 
councilman becomes mayor during his last year in office. 

Of the four methods of selection, the one most widely used is probably 
the best in view .of the nature of the mayor’s position. His most important 
functions are to preside over meetings of the council and to act as its spokes- 
man whenever necessary to promote or to defend its policies. A mayor 
chosen by the council is more likely to command its confidence than one 
selected by the voters or placed in office by reason of vote-gathering ability 
or as the result of some scheme of rotation in office. 

Term of Office. In considering the term of office, it is necessary to 
distinguish between the period of service as mayor and the term served as 
a member of the council. The two coincide in many cities, but frequently 
the former is shorter than the latter. Obviously, the method of selection and 
whether or not councilnianic terms overlap are the chief determining factors. 

If the mayor be chosen by popular vote, his term of offifce is usually the 
same as that of the other members of the council, but there are some charters 
which prescribe a shorter term, e.g., four years for the councilmen and two 
years for the elected mayor-councilman. In cities in which the terms of all 
councilmen expire at the same time and tlie mayor is selected by the council 
from its own membership, the mayor’s term ordinarily is identical with that 
of the council. However, a shorter term sometimes is provided. 

If councihnanic terms overlap, as they do in most manager cities, and the 
council selects tlie mayor, provision is commonly made for the selection of a 
mayor following each election. Consequently, the individual who is selected 
serves a shorter term as mayor than he does as a member of the council. 
In the few cities which provide that each councilman is to become mayor 
during his last year in office, the period of service as mayor is necessarily 
shorter than the time served on the council. If the candidate for council 
polling the highest vote acts as mayor, the term is the same as that of coun- 
cilmen. Instead of establishing a fixed term for the mayor, some charters 
which arrange for selection by the council stipulate that the mayor shall 
serve at the council’s pleasure. 

Perhaps the most significant observation concerning the variety of ar- 
rangements with respect to the mayor’s terra of service is that with few ex- 


* The Municipal Year Booh, 1949^ p. 42» Table n. 
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ceptions, the person selected in one way or another to act as mayor serves 
on the council for tlie same length of time as other members even though his 
term as mayor may be more limited in duration. The occasional departure: 
from this arrangement are found in the group of cities which provide for 
popular election of the mayor. 

Whether a fixed term for the mayor is preferable to service at the pleasure 
of the council is difficult to say. Of course, popular election necessitates a 
definite term, but selection by the council is compatible with either arrange- 
ment. Service at the council’s pleasure seems to be consistent with the 
mayor’s role as presiding officer and spokesman for the council. 

Compensation. Arrangements regarding the compensation of the 
mayor vary as greatly as those with respect to the method of selection and 
the term. Many charters stipulate that the mayor shall receive the same pay 
as councilmen, but in a large number of instances provision is made for a 
higher compensation. Although the additional amount paid the mayor is 
usually small, there are quite a few cities in which his compensation is two, 
three, four, or more times as great as that of councilmen. 

Whatever the relationship between the remuneration of the mayor and 
councilmen, the prevailing practice is to provide a nominal compensation. 
As of January 1, 1948, 120 cities out of 178 with a population of 10,000 or 
over paid the mayor less than $1,350 per annum. Most of them paid con- 
siderably less. The highest annual salary was $7,500 and the lowest com- 
pensation was $50.’-® 

Higher pay for the mayor than for other members of the council is justified 
on the ground that more time will be required for the performance of his 
duties. Limited as his legal authority is, his position as titular head of the 
city government is likely to involve various time-consuming activities, e.g., 
attending banquets and making speeches. If the mayor acts as spokesman for 
the council and assumes the responsibility of leadership in the political field, 
as he is supposed to do, the demands on his time and effort may prove heavy. 
Particularly in the larger cities, it is desirable that the mayor be sufficiently 
well compensated to encourage the discharge of responsibilities of this type 
in a satisfactory manner. 

In most cities, the compensation of the mayor is fixed by charter pro- 
vision. Sometimes, however, the matter of salary is left to the discretion of 
tlie council, eitlier entirely or subject to limits, usually a maximum, pre- 
scribed by the charter, and in a few instances the amount to be paid is de- 
termined by some external authority, e.g., a court-appointed commission (a 
. number of Virginia cities ) . 

Powers and Duties. A point to be stressed with respect to the powers 
and duties of the mayor under the manager plan is that he is not the head of 
the adpjinigtrative branch of the ci^ government. The manager acts in 
that capacity. Consequently, such functions as the direction and control of 


“Ibid., pp. 104-106. Table Vn. 
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administration, the appointment and removal of department heads and sub- 
ordinates, and preparation of the budget fall outside the scope of the mayor’s 
authority. 

The mayor is merely the titular head of the city government. As such, it 
is his duty to represent the city on ceremonial occasions and in various 
dealings with outside agencies of government. He entertains visitors to the 
city, attends banquets, makes speeches, and receives recognition as official 
head of the government by the governor for purposes of military law and by 
the courts for serving civil processes. 

The most important functions of the mayor pertain to policy-determination. 
As a member of the council, particularly if chosen by the council from its 
own membership, the mayor enjoys the same privileges as other councilmen 
with respect to the introduction of ordinances and resolutions, participation 
in. .discussion, and voting. A comparatively small number of cities permit 
him to vote merely in case of a tie, and a few deny him even this privilege. 
The mayor is the presiding officer of the council and in this capacity possesses 
such powers as are conferred upon him by the rules of procedure of the 
council. Most charters authorize him to call special council meetings. Gen- 
erally speaking, the mayor’s privileges as chairman of the council are of 
minor significance. 

The typical mayor performs administrative functions only as a member 
of certain boards or commissions and in times of emergency. He is some- 
times given membership on the sinking fund commission, the city planning 
commission, or the board of equalization and, reyiew, of. assessments, but 
arrangements" vary so gfeatly'fi^Sm'city to city that generalization is out of 
the question. His emergency powers are ordinarily derived from charter 
provisions to the effect that the mayor shall exercise the powers of a sheriff 
in emei-gencies or shall take command of the police and other departments 
and govern the city by proclamation in an emergency. Usually the consent 
of the council is required The emergencies contemplated are those resulting 
from riots, revolution, or some disaster such as a flood or earthquake. Even 
if authority to govern the city in an emergency is not granted to the mayor 
by express terms of the charter, the power to do so is generally recognized 
as being conferred upon him under the rules of common law. Since emer- 
gencies seldom occur, tiiis power of the mayor adds little to the strength of 
his position. 

The foregoing constitute the powers and duties of tlie typical mayor under 
the manager plan. However, in exceptional instances, attempts have been 
made to increase the importance of the mayor’s office by granting additional 
t authority, usually by permitting him to appoint certain minor officials or 
ithe members of several boards. A few cities grant him a suspensory veto, 
Wg., Kalamazoo, Mich., and in one or two cases he is authorized to appoint 
the manag er subjec t to the approval of the council. In some municipalities 
the mayor 'i^sesses the judicial powers of 'a’ justice mf the peace. Most 
sponsors of council-manager government disapprove of these efforts to 
strengthen the mayor’s hand. Their chief objection is to conferment of the 
veto power and authority to select administrative officials. 
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Political Leadership. Although his office seems insignificant from a 
legal standpoint, the mayor has an important function to perform as chief 
spokesman for the council in the political field. He is supposed to provide 
leadership in the initiation of new policies, in the development of public 
support for them, and in the defense of established policies whenever oc- 
casion arises. Unless either the mayor or the council as a whole assumes the 
responsibility of justifying the stand taken by the council on controversial 
issues, tlie manager is almost certain to be drawn into political conflicts, with 
the probable result that his reputation and his value as an impartial admin- 
istrator will be unpaired. 

Unburdened by the heavy responsibility of administrative management, 
the mayor has the time to devote to the general task of political leadership. 
His various social functions, e.g., speech-making, as official head of the city 
bring him into contact with the various interest-groups in the community 
and afford him an excellent opportunity to cultivate and retain the confi- 
dence of the general public. With these advantages, the right type of man 
may be able to furnish effective leadership in the field of policy. 

A number of mayors, for example, Murray Seasongood and Russell Wil- 
son of Cincinnati, have been notably successful in this respect. Whether 
the manager plan might be modified in certain respects to provide a more 
substantial legal basis for political leadership on the part of the mayor is a 
problem that will be considered in the following chapter. 

The Manager 

The manager is the official upon whom public attention is most likely to 
center, partly because of his professional status and the important functions 
assigned him and partly because people in general are inclined to concentrate 
attention on the activities of one fairly conspicuous officer rather than on 
those of a group such as the council. Nevertheless, the council rather than 
the manager bears the ultimate responsibility for the success or failure of 
the city government. 

Selection and Removal, An indispensable feature of the council- 
manager plan is selection of the manager by the council. Equally essential 
is authority on the part of the council to dismiss the manager at pleasure. 
Without the powers of selection and removal the council would be unable 
, to exercise that continuous and effective control over the manager which 
justifies the usual reference to him as a "controlled executive.” Nor could 
the council be credited with the achievements and held to account for the 
failures of the city government. 

The descriptive title "council-manager plan” becomes a misnomer if the 
council lacks authority to -hire and fire. Thus, if a charter creates an office 
entitled "manager” and assigns to this , office tlie powers which a manager 
normally possesses but provides for filling the office by popular election for 
a fixed term, the pattern of government actually falls within the "mayor- 
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council” category. Neither the character of an office, nor the nature of a 
system of government is determined by the titles which the framers of 
charters happen to use. 

The council’s discretion in the choice of a manager is limited legally 
merely by the qualifications and disqualifications which are set forth in 
the charter. Ordinarily, these are for the most part so broad and indefi- 
nite in character that the council enjoys practically unlimited discretion 
in making a selection. 

General stipulations to the effect that the man chosen as manager must 
be competent, a good executive, or a person of good judgment frequently 
are incorporated in charters. Provisions of this type have little or no legal 
significance because of their lack of precision. Among various other quali- 
fications which are found in one or more charters are the following : United 
States citizenship; a minimum age such as 21, 25, or 30 years; a profes- 
sional engineer; previous experience as a city manager if such a man be 
available ; business or executive experience ; and education or training for 
the position. 

Specific disqualifications are found in a number of charters. Examples 
are statements that the manager shall have no interest in municipal con- 
tracts, shall not be in debt to the city, or shall not be a member of the 
council or related to a councilman. 

A very common and most important stipulation is that the manager 
need not be a resident of the city at the time of appointment. This negative 
provision is significant because it marks a departure from the traditional 
requirement in local units of government in the United States that local 
residence is essential to the holding of local offices. If the manager need 
not be a resident, the council is free to secure the services of the best man 
available no matter where he may reside, and men who are interested in 
pursuing a managerial career are afforded a real opportunity to do so. 
A few charters adhere to the residence requirement by expressly requiring 
residence in the city at the time of appointment or by stipulating that the 
manager shall be a qualified voter of the city. An occasional charter speci- 
fies that the manager shall be a resident of the state. 

Generally speaking, the fewer the legal limitations on the discretion of 
the council in selecting the manager the better. Complete responsibility for 
the type of man chosen rests on the council and the voters are in a position 
to hold the council to account for the manner in which it exercises its 
discretion. In view of the widespread belief that local offices should be 
held by local residents, a definite provision that the manager need not be 
a resident at the time of selection is highly desirable. Such a declaration 
removes an unsatisfactory legal limitation on the selective authority of the 
council. 

Requirements to the effect that the manager should be competent and 
possess executive ability do no harm. Although legally meaningless, they 
may have some value in directing the attention of the council and the citi- 
zens to the type of man who ought to be selected. On the other hand, a 
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charter stipulation that the manager should be a member of a designated 
profession, e.g., engineering or law, constitutes a most undesirable type of 
restriction on the discretion of the council. 

Most charters grant the council an unlimited power of removal, but a 
substantial number impose minor restrictions intended to discourage dis- 
missals for reasons other than incompetence or in such a manner as to 
work hardship on the manager. Among the variety of limitations are: (1) 
the presentation of written charges followed by a public hearing if de- 
manded by the manager; (2) a public hearing if the manager be removed 
after a stated period of service, such as six months, one year, or longer; 
(3) a public hearing if removal takes place before the expiration of one 
year of service; (4) dismissal only for cause; (5) dismissal only for 
cause during the first year following appointment; (6) an extraordinary 
majority of the council in favor of removal, e.g., four out of five members ; 
(7) advance notice of not less than one, two, or three months. 

Only the fourth and fifth of these restrictions provide the manager with 
an opportunity to have the decision of the council set aside. If the council 
may remove only for cause, the courts may be resorted to in order to 
obtain judicial determination of the sufficiency of the cause. None of the 
other limitations deprives the council of the power of final decision concern- 
ing the manager’s fate. 

Since the manager plan is based on the principle of popular control of 
the. city government through a fully responsible council, restrictions upon 
the removal power which prevent the council from firing the manager at 
any time and for any reason which it deems satisfactory should be avoided. 
Procedural limitations designed to insure publicity and to guarantee ade- 
quate notice to the manager are unobjectionable. Nor is serious harm done 
by insuring security of tenure for a short trial period immediately follow- 
ing appointment, e.g., six months. However, legal barriers to removal are 
almost certain to produce unsatisfactory results once the manager, no mat- 
ter how capable, has lost the confidence of the council majority. The 
sooner he departs, the better for all concerned. In fact, the manager should 
resign whenever it becomes apparent that he no longer commands the sup- 
port of the council. 

Occasionally, charters provide for removal of the manager through the 
reca ll pr ocedure, i.e., the filing of a petition demanding recall of the raan- 
‘ Iger follpli^Tiy a'pbpularyote questiofikThiS' method,' which 'sup- 
pTements but does iiof "Teplace removal by the council, enables the voters 
to get rid of a manager whom the council is unwilling to dismiss. The chief 
argument in favor of applying the recall to the manager is that the people 
ought to have direct control over an official whose role in the government 
, of the city is as important as his. 

Those who oppose this arrangement contend (1) that it violates a basic 
• principle of the council-manager plan, viz,, the complete and undivided 
responsibility of the elective council for the successes and. failures of city 
government; (2) that the recall should be confined to officials chosen by 
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popular vote; (3) tliat the people are m no position to pass fair judgment 
upon an official who, as agent of the council, may be doing precisely what 
the council has ordered him to do, and (4) that the recall will hinder 
development of a politically neutral status on the part of the manager. 

Indirect popular control of the manager through the council is generally 
recognized as being more satisfactory than direct popular control through 
the recall. Since the recall is applicable to the manager in only a few cities 
and since it rarely has been invoked in these, there is little practical experi- 
ence on which to draw in discussing the pro and con of this question. 

Term o£ Office. In by far the great majority of council-manager cities, 
the term of office of the manager is indefinite, i.e., he is appointed to serve 
for an indefinite time at the pleasure of the appointing authority. One of 
the controlling thoughts behind this arrangement is tliat a manager should 
hold his position as long as his service is satisfactory. Another is that the 
prospect of indefinite tenure based on merit will attract competent men to 
public service. Finally, of course, service at the pleasure of the appointing 
authority enables the city to rid itself at any time of an appointee who fails 
to live up to expectations. 

A small minority of council-manager charters provide for employment 
of the manager for a definite term. For example, under the Virginia 
optional council-manager law, the council appoints the manager for three 
years and then may reappoint him for six years. Even in these cases, how- 
ever, the council is empowered to remove the manager at any time. Thus 
the effect of the definite term is merely to compel periodic council consid- 
eration of the question of retaining the manager. 

Failure to renew a manager’s appointment amounts to a mode of dismis- 
sal without observance of special procedures which may be required by 
the charter in connection with removal at other times. This way of effecting 
a change in managers may prove less embarrassing to all parties concerned 
than removal under the indefinite tenure arrangement. It may, however, 
enable a council to terminate the services of a competent manager without 
making public the reasons for its action. The definite term also provides 
opportunity for a new understanding between the council and a manager 
whose services are to be retained. These same objectives can be achieved, 
when desired, under the indefinite term. It probably makes little difference 
in practice whether one arrangement or the other is provided for by 
cliarter provision. 

Compensation. Most council-manager charters leave determination 
of the manager’s compensation to the council. This arrangement is un- 
doubtedly highly desirable. The council is free to pay whatever salary may 
be necessary to obtam and to retain the services of a competent man. It 
also is able to make salary adjustments to conform to changes in the cost 
of living. Some charters, however, impose maximum and/or minimum 
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limits, and a few establish a rate of compensation in relation to the popu- 
lation of the city. 

The i-ange of salaries paid city managers throughout the United States 
is very great. For 540 cities from which information was obtained early 
in 1948,^^ tlie maximum salary was $25,000 and the minimum $650. The 
average salary for 235 cities with a population over 10,000 was $8,174; for 
119 cities between 5,000 and 10,000, the average was $5,244, and for 186 
cities under 5,000, the average was $4,107. In general, the amount of com- 
pensation increases with the size of the city, but some comparatively small 
communities are included within the high salary groups. If the services of 
a competent manager be secured, a high salary proves to be a sound invest- 
ment for the taxpaying public. 

Powers and Duties. The usual powers and duties of the manager may 
be grouped into two broad categories, viz., (1) those which are primarily 
related to the administration of policies, and (2) those which pertain to 
the determination of- policy. The primary role of the manager is correctly 
described as administrative. However, he generally plays an important 
part in policy determination as an expert adviser to the council and very 
often as. a commijnity or' Civic leader. The extent to which it is proper for 
the manager to assume community leadership is a delicate and highly con- 
troversial question which will be given consideration in the next chapter. 

In this section, discussion will be confined to the formal powers and 
duties of the manager in relation to both administration and policy-deter- 
mination. These powers and duties often are enumerated in the city char- 
ter. However, council determination of the powers to be delegated to the 
manager is consistent with the underlying principles of the plan, and, in 
practice, whatever the charter pro-visions, the actual role of the manager 
in the municipal governmental process is shaped by the attitude of the 
dominant council. 

The powers of the manager as administrative head of the city govern- 
ment are: (1) the direction, control, supervision, and coordination of the 
administration of city services; (2) the appointment and rerao-val of de- 
partment heads and subordinate officials and employees; (3) investiga- 
tion of the affairs or conduct of any department, officer, or employee ; (4) 
the enforcement of laws and ordinances; (5) preparation of the budget for 
submission to the council ; (6) execution of the budget, as adopted by the 
council, through various financial and other controls over the operating 
departments, and (7) in many cities, the making of contracts and purchase 
of supplies within limits and subject to restrictions, e.g., approval of con- 
tracts by the council, established by the charter. 

This list of administrative powers is accurate in a general way, but sub- 
, ject to modification so far as particular cities are concerned. For example, 
charters of some cities, especially the smaller ones, stipulate that the man- 
ager is to be the active head of designated departments; a few require 


^ Ibid., pp. 103-107, Table VII; P- 491. 
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approval of the manager’s appointments by the council ; and a very large pro- 
portion confer the power to select one or more administrative officei's on 
some authority other than the manager. Thus the voters, the mayor, or the 
council, rather than the manager, may select such officials as the treasurer, 
the controller, the assessor, the city attorney, or the members of the board 
of health. In ways too numei'ous to mention, the actual position of the 
manager in many cities fails to measure up in all respects to the following 
provision of the National Municipal League’s Model City Charter, Art. Ill, 

§ 25 : "The city manager shall be the cliief executive officer and the head of 
the administrative bi'anch of the city government. He shall, be responsible 
to the council for the proper administration of all affairs of the city .’’ 

Under an ideal council-manager plan, the manager is in a position to 
function effectively as the general or over-all manager of all agencies en- 
gaged in the administration of city services. Administrative departments are 
small enough in number to be manageable and, for the most part, are so 
organized as to be unifunctional in character. Lines of authority run from 
the manager’s office through the department heads, to the bureau and 
division chiefs, and through them to tlie lowest subordinates in the admin- 
istrative hierarchy. Lines of responsibility run upward through the same 
channels and converge in the manager’s office. Needless to say, this ideal 
organization is rarely, if ever, encountered in practice. The general problem 
of administi'ative organization in the field of city government is discussed 
in a subsequent chapter. 

The powers and duties of the manager in relation to the determination of 
policy are ; ( 1 ) making recommendations to the council in regard to ques- 
tions of policy; (2) providing the council with such information as it may 
desire; (3) keeping the council informed about the financial condition of 
the city; (4) attending council meetings, with the privilege of participating 
in discussion; (S) preparing the business to be considered by the council, 
and (6) in some cities, calling special council meetings. 

It is noteworthy that the role of the manager in the matter of policy-de- 
termination is merely advisory and informative. He has no vote in council 
proceedings and no veto over its actions. Although the manager’s powers 
in regard to policy-determination are limited, his influence is likely to be 
great because of his prestige as the chief specialist in municipal affairs. As 
administrative head of the city government, he is in a position to know 
what is being done and what needs to be done, and if he be a man of ability 
who enjoys the confidence of the council, his suggestions concerning policy 
probably will be followed on many occasions. In general, the influence of 
of managers has been substantial, but the extent of influence has varied 
from city to city and from time to time in particular cities. 

The Council-Manager Plan ano the Initiative, the Referendum, 

AND THE Recall 

A substantial proportion of council-manager charters make provision for 
the initiative, the referendum, and the recall. As observed in the preceding 
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chapter, these instrumentalities of direct popular control have no necessary 
relation to any particular type of city government. 

The recall enables the voters to get rid of undesirable councilmen before 
the expiration of the term for which they were elected. Such a means of 
exercising continuous control over members of the council probably should 
be placed at the disposal of the electorate in view of the extent of the council’s 
authority under the manager plan. For reasons stated elsewhere in this 
chapter, however, the recall should not extend to the appointive manager. 
Fortimately, the framers of most council-manager charters have had the 
good sense to avoid this misapplication of the recall. 

The advisability of providing for the initiative and referendum is a ques- 
tion which involves the same considerations under the manager plan as in 
connection with other forms of city government. These instrumentalities 
of direct legislation enable the electorate to establish policies which the 
council fails to adopt or to veto action which the council has taken. They 
are looked upon by many persons as desirable weapons to be used in emer- 
gencies when councils prove unresponsive to public demands, but the need 
for them seems to be no greater under council-manager than under com- 
mission or mayor-council govermnent. In fact, in so far as structural arrange- 
ments have any particular bearing on tlie establishment of these devices, 
the need therefore would seem to 'be less in council-manager cities because 
of the superior qualities of the manager plan. 

Advantages and Disadvantages op the Council-Manager Plan 

In campaigns for adoption of the council-manager plan, pi'oponents and 
opponents invariably present a variety of ai’guments to the public. Some 
claims border oh the fantastic ; others have little or no bearing on the plan 
itself. However, many of the asserted advantages and disadvantages are 
deserving of careful consideration. These will be summarized in this section. 
The succeeding chapter, which deals with council-manager government in 
action, includes material which cEists light on the validity of the typical 
contentions of friends and enemies of this form of city government. 

. Claimed Advantages: (1) Simp%|l 3 t»,The simplicity of the council- 
manager plan lies in the fact that the division of functions and the relations 
r between the voters, the council, and the manager are logical, direct, and 
clearly defined. There is no complicated and confusing system of separation 
of powe:l‘s "S!ld"checics -Bnd~balan€e§i The qualified voters choose the council 
which decides questions of policy and selects a manager whose primary 
functions are to advise the council and administer the policies which it 
adopts. A simple pattern of organization, being easily comprehended by 
voters and officials, should be relatively easy to operate with a substantial 
measure of success. 

(2) A Short Ballot. The voters need to elect only the members of 
the council. Being free to concentrate attention on candidi,tes for this one 
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body and on issues of policy, they should be able to discharge the electoral 
function more effectively than if they were required to elect a variety of 
other officials. 

(3) Concentration of Authority and Definite Location of Responsi- 
bility. 

The council, a representative body, possesses full authority to determine 
the policies of city government and to control their administration. Unifica- 
tion of powers is a preventive of internal friction, irreconcilable conflicts, 
deadlodcs, and uncoordihatdd acti'dh. With this extensive authority of the 
council goes a responsibility for results which cannot be shifted to any other 
agency. If the city be poorly governed, the voters may justly place the 
blame on the council, bring pressure to bear on it and, if necessary, ad- 
minister a political spanking on election day. 

(4) Unified Administra,tion. Although the council is ultimately 
responsible for all phases of city government, the immediate responsibility 
for the administration of policy is placed on the manager who has sufficient 
authority to provide the type of unified administrative leadership and man- 
agement which promotes effective and efficient action. Lack of a chief 
administrator with over-all powers of management is a defect of the com- 
mission form. The council-manager plan is free from this weakness. 

(5) Expert Administration. Appointment of the manager by the 
council is a selective process which permits effective canvassing of the 
personnel market in order to obtain the services of a competent adminis- 
trator. The job seeks the nian^ Pereons who desire to become managers 
are spared the necessity of conducting e'ldction campaigns, demonstrating 
vote-getting or vote-grabbing ability, and making promises to politicians 
who control nominations and votes. 

The council, being directly responsible to the voters for the good or poor 
quality of city government, has a potent incentive for selecting a competent 
manager. The manager in turn has everything to gain and nothing to lose 
by choosing qualified persons to serve as department heads and in subordi- 
nate administrative positions. A real opportunity is provided for expert 
administration without sacrificing the principle of democratic control. 

(6) .^A Contrplled-Exe&utiv«- 0 i?”A<hniiiiateator.rfThe manager serves 
at the pleasure of the appointing authority, i.e., the council. Consequently, 
he is subject at alLtim89-d:o'^oifffdr‘t)y''’ffie'peS^e’s representatives. If he 
proves unsatisfactory in any respect, the council may resort to the drastic 
remedy of dismissal. By contrast, the people normally must put up with 
an elective executive, no matter how incompetent he may be, until the 
bcpiration of his legal term. 

(7) Harmonious ReIat;i&n8-"Between"-G&uncil and Manager. Har- 
monious relations between the manager and council are insured because 
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a manager may be removed from office if he fails to resign in the event 
of serious conflict. Costly deadlodcs such as sometimes occur under the 
mayor-council plan are averted. The structural features of the council- 
manager plan promote the type of teamwork on the part of the policy- 
determining and administrative agencies of government which is essential 
to the achievement of satisfactory results. 


(8) Elimination of Politics from Administration. The manager plan 
increases the chances of eliminating politics from administration. Among 
the characteristics of the plan which contribute to this end are definite loca- 
tion of responsibility, appointment rather than election of the manager, 
and assignment of the administrative function to the latter. 

The manager” has a specTaT ihlierest in maldng a good showing in the 
discharge of his primary function, administration. Spoils practices of one 
type or another endanger his reputation. Of course, there is nothing about 
the plan which prevents politicians and political machines from gaining 
control of the council. An obedient and spoils-minded manager then may 
be placed in office. If that be done, however, there is no opportunity for 
the dominant politicians to dodge responsibility for the immediate and ulti- 
mate results of their action. The voters know whom to blame and how to 
remedy the situation if they so desire. Unscrupulous politicians prefer a 
complex and disintegrated type of government lilce the weak mayor-council 

E lan which affords countless opportunities for confusing and deceiving 
le public. 


(9) Appropriating and Spending Functions in Different Hands. 
Under the council-manager plan, the. .counciLcQnt£Qls-the,„pur 5 g ^strings. 
Subject to* ccnitrolfing ghgi-ter provisions, not a cent may be spenrhstr a 
penny collected without authorization by the council. At the same time the 
actual expenditure of money is a function of the manager and the adminis- 
trative agencies under his control. The laymen in the council, unlike com- 
missioners under the commission plan, do not spend the funds which they 
^^mselves have raised and earmarked for various purposes. 


(10) Council Free to Concentrate on Questions of Policy, The coun- 
cil has a genuine dppoftunfty td'’ concentrate- on. Jbroad questions of policy 
*^^dlta,reach decisions with the best interests of the'Uty in mind. It is aided 
in the.di5ch8Ig6^£"tlus4mpQitaht,,.fm by the advice .and information 
which its agent, the manager, providwV Having., hired the manager and 
possessing eflfective means of controlling him, the council is likely to have 
confidence in his recommendations. The manager bears the burden of re- 
sponsibility for the direction, control, and supervision of administration. 
Consequently, the council is free to devote its time and energy to the deter- 
mination of policy. Moreover, councilmen have no connection with particular 
administrative departments and thus have no selfish reason for promoting 
;..pne service at the expense of others. For this reason, among others, they 



STRUCTURAL FEATURES 


415 


are likely to approach problems witli the objective of taking action which 
will prove beneficial to the city as a whole. 

(11) Plan Promotes Development of City Management as a Pro- 
fession. By reason of the method of selecting the manager, the arrange- 
ment for indefinite tenure, and the common stipulation that the manager 
need not be a resident of the city at the time of appointment, the council- 
manager plan has the merit of promoting tlie placement of city management 
on a professional basis. Obviously, this effect of the plan depends on its 
adoption by a sufficiently large number of cities and on general abandonment 
of the traditional idea that local jobs are for local men. 

Claimed Disadvantages: (1) People Unable to Control Manager. A 
standard argument against the plan is that an official as powerful and as 
important as the manager should be chosen directly by the voters rather 
than"by-tbe..councili-I-ndi£ect popular control through the council is con- 
sidered a poor substitute for direct action by the voters. It is asserted that 
popular election of the chief executive has become an American tradition 
which should not be discarded without urgent reason. 

(2) Council not,^ttb-ject-to Effective Popular Control. Although the 
members of the council are elected at rejgular intervals by the voters and 
usually are also subject to recall, ithe control of the voters over the council 
is said to be more theoretical than real because of the difficulty of holding 
a group of men to answer for tlreir actions. It isn't by any means easy to 
determine which councilmen should be retired from office and which ones 
deserve re-election. This weakness is considered serious for two reasons. 
The council is the dominant organ of city government and the only organ 
over which the voters possess a direct control. Unfortunately, so it is 
asserted, that control is necessarily ineffective. Critics who advance this argu- 
ment prefer the mayor-council, plan i. e., an organization of the separation 
of powers and check and balance type, with an elected executive to counter- 
balance the elective council. 

(3) ~ EaUure,J:o-ProvMte“fta‘ 'Effective. Politioal Leadership. Political 
leadership is supposed to be the function of the council under the manager 
plan, but leadership by a group of men, if forthcoming at all, is far less likely 
to ^ove effective thW leader slafp by'a^smgle'peiFs^ tKe mayor under 
the _^trong-maycic- ,ialan- As a consequence, tlie need for political leadership 
is likely to be met by the manager who is supposed to remain politically 
neutral. In that event, the manager becomes a politician who should be 
elected rather fha!n>»a,pp Qintpfj -to^ffice. 

The contention of supporters of the manager plan that the mayor should 
act as spokesman for the council and as political leader is derided as an 
example of wishful thinking which rarely is transformed from fancy into 
fact. Failure, to provide for effective political leadership is considered a major 
shortcoming of the council-manager plan. 
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(4) Too Much Authority Vested in the Council. The council plays 
so dominant a role under the council-manager plan that the success or 
failure of the plan depends on the caliber of councihnen. Generally speaking, 
so it is asserted, councihnen are mediocrities who have little to contribute 
to the cause of good government. There is no reason to believe that councils 
under the manager plan will prove superior to the type of councils which 
people in the United States have been in the habit of electing. It is unwise, 
therefore, to vest so much authority in the council. 

(5) The Insolence of the Professional. It is argued that the manager, 
as a professional rather than an amateur administrator, will become over- 
bearing and arrogant, bully the council, disregard public opinion, and move 
too fast in whatever direction he is inclined to go, forgetting that he is sup- 
posed to be the servant of the people. Despite high-sounding theory to the 
contrary, professional insolence and authoritarian government will jDrove to 
be the actual contribution of the appointed expert in the field of municipal 
management. Opponents of the plan frequently advance this argument. 

(6) Limited Supply of Qualified Managers. The manager plan pre- 
supposes the existence of an ample supply of capable and well-trained men. 
Actually, the supply is limited and tlie prospects for an increase as well as 
a continuous replenishment are decidedly poor. So runs the argument. 
Really able individuals eventually are drawn into private enterprise and 
cities are forced to select men who bear the brand of mediocrity. Under these 
circumstances all of the talk about expert administration means little in 
practice. 

(7) Miscellaneous. Numerous other arguments against the manager 
plan have been advanced on one occasion or another. Most of them are 
pretty thin and many of them are simply appeals to emotion and prejudice. 
Unfortunately, they may prove quite effective when the chips are down in 
a campaign for adoption of the plan. Among these arguments are the claim 
that the manager plan creates a dictatorship of an irresponsible type; the 
assertion that the plan is un-American ; and the contention that the council 
and manager will join hands in exploiting the public. It has even been argued 
that the plan represents, an attempt on the part of capitalists to suppress the 
laboring classes. Finally, adoption of the plan has been said to result in ex 
travagant government, increased tax rates, mounting debt, over-emphasis 
on public works, and disregard of the human side of government. 

CONCXUSION 

The primary purpose of this chapter has been to present some of the 
details of the council-manager plan as it has developed in the United States. 
For the most part, emphasis has been placed on the formal arrangements 
established by charter or ordinance, with the objective of stressing the 
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basic structural features and also indicating the variations in organization 
which are encountered from city to city. 

In the following chapter, consideration will be given to tlie way in which 
the plan has worked in practice since its birth in Staunton, Va., in 1908. 
Has it measured up to the expectations of its sponsors, or has it proved 
a failure as predicted by its opponents ? 
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FORTY YEARS of experience with council-manager government have 
resulted in the accumulation of a considerable quantity of ■ information which 
casts light on the way in which the plan has worked in practice. Especially 
valuable are recent studies of the plan in operation in 50 cities which were 
carefully selected for the purpose of a nation-wide review of the significance, 
influence, and effect of council-manager government. This project was 
undertaken by the Committee on Public Administration of the Social Science 
Research Council in 1937 and the results have been published in book and 
pamphlet form.^ These studies, together with reports on council-manager 
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government in operation by various competent observers, furnish the student 
of government with creditable evidence of the merits and shortcomings of 
this type of govermnent. 


The Type of Men Who Become Managers 

In the preceding chapter attention was called to the qualifications pre- 
sci'ibed for the position of manager by charter provision. It was pointed out 
that these usually were broad and general enough to give the council great 
freedom in the selection of a manager. Consequently, the qualifications 
which a council considers desirable are more important than those estab- 
lished by law. An analysis of city managers with respect to education, ex- 
perience, age, and residence at the time of appointment casts some light 
on the type of men whose services are sought.® 

Before presenting the results of several studies along this line, considera- 
tion will be given to the qualities which two leading authorities in the field 
of city management believe a manager should possess. C. E. Ridley and 
O. F. Nolting, the director and the assistant director, respectively, of the 
International City Managers’ Association, consider the following qualifica- 
tions to be highly desirable, if not essential, for success as a city manager : 
(1) executive or administrative ability as shown by a capacity for planning 
and organizing, by experience in handling men, by interest in them, by a 
dynamic personality, and by a scientific bent of mind; (2) vision and initia- 
tive; (3) a constructive conception of the destiny of the American city; 
(4) a broad social conception of municipal government as a result of train- 
ing, experience, and reflection ; and (5) such personal attributes as honesty, 
forcefulness, tact, industriousness, a sense of humor, coui'age, and loyalty,® 

The exteirt to which managers in general measure up to these qualifica- 
tions is difficult to determine, and the following information about their 
education, experience, age, and personalities is enlightening with respect to 
but a few of the i-equirements listed above, and then only in an indirect way. 


Educational Background, Of 547 managers who served throughout 
or at some time dui’ing the three-year period from 1931 to 1933 inclusive, 
639 b had attended college, 22% had graduated from high school, 9% had 
attended high school without finishing the course, 5% had completed only 
the grade school, and 1% reported themselves as "self-educated.” Nearly 
two-thirds of those in the college group had received one or more degrees. 
About three-fourths of the degrees were in some branch of engineering. 

Of the 152 managers who served in 48 of the cities covered in the study 
undertaken by the Committee on Public Administration of the Social Science 


• The Inf onnntion presented In this chapter with respect to the education, previous occupa- 
tlonal experience, age, residence at the time of appomtment, and the personalities of man- 
agers; their length of service, nnil separations from the service was oibtalnsd from the 
blowing soinrces: successive numhers of the Municipal Year Book (1934-1948); C. E, Bidley 
and O. F. Nolting, The City Manaqer Profession (Cailcago, University of ChlcaM Press, «34): 
L. D, White, The Citu Manager (Chicago, University of Chicago Press, 1927) ; H. A. Stone, 
D. K. Price, K. H. Stone. City Manager Qoverrment in the United' States, (Chicago, Public 
Administration Service, 1940 } • 
a Op. cti.. pp. 41 - 42 , 
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Research Council for the period from 1908 to 1939, 77% had attended 
college and the remainder, with the possible exception of four whose educa- 
tion was unknown, had not. The college group included 1 12 who had ob- 
tained degrees (96 in engineering) and five who failed to complete their 
college training. Most of the engineers were graduated in the field of civil 
engineering. 

Of 560 managers who were in service at the end of 1946 and whose 
education was known, 48% had attained college and received degrees, while 
29% had spent some time in college or taken extension courses. Engineering 
degrees were held by a substantial majority of the college graduates. 

The higher percentage of college men among the 1 52 managers who served 
the 48 cities than among the 547 serving from 1931 to 1933 and the 560 
in service at the end of 1946 probably is attributable to the fact that most of 
the cities covered by the investigators were fairly large in size. Forty-two 
of them had a population of 10,000 or over and 28 had more than 25,000 
inhabitants. 

The lower percentages are for a much larger number of managers in 
service in numerous small as well as large communities. Men without a 
college background are more likely to be found in small places with rela- 
tively simple governmental problems. 

The conclusion may be drawn that on the whole city managei'S are reason- 
ably well-educated as far as formal education is concerned. All but a small 
percentage are high school graduates, about three out of four have attended 
college, and nearly half hold college degrees. Many managers in service take 
correspondence and extension courses and some continue to study at institu- 
tions of higher learning. The fact that most of the college-trained managers 
studied engineering indicates either a preference for engineers on the part 
of councils or a greater preference for city management among engineers 
than among persons with training in other fields. It should be noted that 
few managers selected their college curriculum with the intention of entering 
the profession in whidr they eventually became engaged. 

Previous Occupational Experiences. The previous occupational 
experiences of managers will be considered from two points of view, viz., 
the character of their occupations and the nature of the enterprises, whether 
public or private, with which they were connected prior to becoming mana- 
gers. Since many men may have pursued various occupations at one time 
or another before appointment as managers, the placement of an individual 
in. a given category is determined by his predominant previous occupation. 

In regard to the public or private character of previous service, the 
statistics published in successive numbers of the Municipal Year Book are 
for the managerial appointments made during each calendar year, with the 
result that a manager appointed by a given city who was serving as manager 
of another city at the time of appointment is included in the categoi-y of 
those men whose prior service was public rather than private. The available 
information includes appointments of men who were managers at the time 
of appointment or had at one time served as managers. 
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The types of previous experience of men who have become managers are 
numerous and varied. Some idea of tlie variety of the prior experiences of * 
managers may be gained by listing some of the positions which they held 
before entering the managerial profession. The list includes business mana- 
gers or executives, merchants, bankers, automobile salesmen, lawyers, 
teachers, publishers, real estate and insurance agents, city clerks, city treas- 
urers, finance directors, highway engineers, managers of public utilities, 
assessors, city engineers, health officers, purchasing agents, doctors of 
medicine, and many others. 

More significant than information of this type is the general character 
of the predominant occupations of the men who became managers. The lead- 
ing occupation is engineering in one field or another, with some phase of 
civil engineering the most common. Next in line is business activity of an 
executive character, perhaps as banker, store manager, or corporate execu- 
tive. 

An analysis of previous connections of city managers shows that a very 
substantial proportion were either in public service at the time of appoint- 
ment or had held public or governmental posts at one time or another. For 
the years from 1930 to 1947 inclusive, the percentage of appointees each 
year who formerly had held governmental positions ranged from 78.9% 
in 1940 to Sl.7% in 1933. The average percentage for the 18-year period 
was 68.5%. Thus about seven out of ten appointees were men who, on one 
occasion or another, had served the public in some capacity, usually in the 
field of county or city government and occasionally at the state and federal 
levels. 

During this 18-year period, the total number of managers promoted from 
one city to another was 247 and the number of former managers among the 
appointees was 250. The combined total of promoted managers and former 
managers was 497 out of a total of 1933 appointees, i.e., 25.7%. From 1908, 
the year in which the council-manager plan obtained its first foothold, to 
1947, 418 managers moved directly from one city to another. 

The figures presented in the preceding paragraphs indicate that most 
managers are by no means novices as far as governmental service is con- 
cerned. Whether this fact is evidence of council preference for such men or 
evidence that men with public service experience are most likely to seek 
managerial posts is difficult to say. 

Age. Age studies of managers are interesting even though the ques- 
tion of age is one of secondary significance in determining qualification for 
service. Since managers lead a strenuous and hazardous life, mental mid phy- 
sical vigor is required, and consequently city management is an inappropriate 
profession for men far above their prime. Nor are extremely young adults 
likely to have had the experience which is needed for managerial work. It 
is scarcely surprising, therefore, to find that about 90% of the managers 
are between 30 and 60 years of age at the time of appointment and that 
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more than half are from 30 to 45 years old when first appointed. Relatively 
few are under 30 or over 60. 

Residence at the Time of Appointment. The statistics concerning 
the residence of managers at the time of appointment are particularly in- 
teresting because of the provision in most charters that the manager need 
not be a resident at the time of selection. For the period from lO'SO to 194^ 
inclusive, the proportion of non-resident appointees ranged from a high 
of 71.3% in 1947 to a low of 17% in 1933, with an average of 37.9%. In 
the earlier years of the plan, the proportion of non-resident appointees was 
fairly high. From 1912 to 1926 it was 46%. Thereafter, as evidenced by an 
average of 32.6% non-resident appointees for the period from 1930 to 
1944 inclusive, a trend away from the appointment of non-residents de- 
veloped. 

Since 1944 the situation has changed. The proportion of non-resident 
selections for the short period from 1945 to 1947 inclusive reached the high 
average of 64.6%. Friends of the manager plan hope that the present pref- 
erence for non-resident appointees will continue because any marked ten- 
dency to select local men reduces the opportunity for the promotion and 
transfer of managers from one city to another, hinders the growth of the 
managerial profession, and discourages competent men from pursuing a 
managerial career. 

The first manager chosen by a city is mucli more likely to be an out-of-town 
man than the second or subsequent appointees. From 1929 to and including 
1946. 55% of the original appointees in the 334 cities and counties in which 
the plan became effective were non-re.sidents as compared to 37 % of all of 
the appointments which were made during the same period. The apparent 
reasons for the tendency to select local men after the first appointment are 
political, economic, and psychological in character. 

In cities which adopt the plan after a bitter political struggle, the first 
manager usually is the target upon which the opposition concentrates its 
fire, and if this manager be an out-of-town man, one of the demands of the 
opposition is that he be replaced by a local resident. Another factor in the 
shift to local men after the first appointment is the feeling that after the 
outside expert has done the ground work of getting the plan off to a good 
start, a local resident can carry on satisfactorily. The declining percentage 
of outside selections for successive appointments after the first may be due 
in large measure to this point of view. 

Economic considerations also enter the picture. The services of local men 
often can be obtained for a lower salary than desired by the outsider, and 
economy-minded groups are usually inclined to think of a reduction in 
compensation as a constructive measure of economy. This angle of the 
matter probably accounted for the marked trend toward the selection of 
local men from 1930 to 1944. The economic depression of the 30’s and the 
financial burden of war gave rise to a strong demand for reduced govern- 
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mental expenses. Man-power problems during the war also may have had a 
bearing on the situation in tlie early 40’s. 

Finally, non-resident appointments run counter to the traditional idea that 
home-town boys should be given home-town jobs, especially in the govern- 
mental field. This idea may be overcome temporarily in the first enthusiasm 
generated with the adoption of the manager plan, but traditional beliefs are 
difficult to uproot and are likely to regain much of their former strength. 

General Characteristics of Managers. The information so far pre- 
sented has limited significance in regard to the broad question of the gen- 
eral character of the men who become managers. An answer to this question 
is given by the investigators of the above-mentioned 48 cities. Although 
these cities had employed only 152 managers of the total of 2703 who had 
been employed by all cities by the end of 1947, the conclusions of the in- 
vestigators probably hold true for the entire group. There is, at least, no 
evidence to the contrary. 

As might be expected, the personalities of the managers varied greatly 
and there was no typical manager. However, certain common characteristics 
were noted. These attributes were : competence as administrators, a profes- 
sional attitude, a serious bent of mind, great enthusiasm for their work, 
honesty, directness in action, and ability to make and stand by decisions. 
For the most part, the managers were “well-educated, practical men, ex- 
perienced in some phase of public or private administration.” Untrained, 
incompetent, unprofessional, and inexperienced managers were exceptional. 

Most of the managers strove to raise standards of performance and to 
place municipal service on a high level of technical proficiency in order to 
give economical service. They spent much of their time in the practical 
day-to-day job of supervising all city services and they were particularly 
interested in planning and building public works projects. 

They often were criticized as lacking breadth of community vision, for 
failing to develop new services, and for a lack of appreciation of the human 
side of government. Nevertheless, the investigators found them far less 
deserving of criticism along these lines than their predecessors under other 
plans of government and concluded that they were frequently “ahead of 
their communities and their councils in these aspects.” 

City Managers As Professional Men. Although city management is 
not a profession in the sense that law and medicine are, city managers con- 
sider themselves professional men. Their claim to professional status is 
supported by their attitude and their conduct as a group ; by the fact that 
they have formed an association, the International City Managers’ Asso- 
ciation, with established standards for membership; by their adoption of 
a code of ethics ; and by their united efforts to organize and to extend the 
knowledge required for the discharge of their responsibilities as public 
administrators. The individual attributes of a professional man, such as 
,ac):i[vijl^ characterized by high individual responsibilily, a social service 
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motive, a devotion to high standards of achievement, and loyalty to pro- 
fessional standards and ideals, are exhibited by a substantial proportion of 
managers. Unlike professions in the narrower sense, however, admission 
to membership is not based on a standardized training or upon examination. 
Nor is the practice of city management the exclusive legal right of an or- 
ganized group of men. 

The International City Managers’ Association, which was originally called 
The City Managers’ Association,* was organized in 1914. 

Eligibility to membership is based on the following requirements : 

Any person who is the administrative head of a miinicipality appointed by its legis- 
lative body; who has served in that capacity for at least three years and whose pro- 
fessional conduct conforms to the code of ethics of this Association shall be eligible to 
this membership. Graduation from a college or university of recognized standing, or five 
years in a responsible public administrative position shall be considered as ec|iiivalent 
to one year of active practice.’ 

Provision also is made for various other grades of membership, i.e.. asso- 
ciate, affiliate, student, sustaining and honorary. About three-fourths of the 
city managers now in service belong to the Association. 

The activities of the As.sociation are determined by its stated purpose, 
which is "to increase the proficiency of city managers and aid in the im- 
provement of municipal administration in general.”® 

Its publications include an official monthly journal, Public Management, 
which contains articles, editorials, and notes concerning problems of pulDlic 
administration ; The Municipal Year Book, issued annually, whicli i.s an 
invaluable source of information in regard to American local government 
in general ; The City Managers’ Nenvs Letter, published twice a month ; 
Recent Publications on MunkiPal Administration, issued monthly ; a great 
variety of special publications, such as How to Reduce Municipal Expendi- 
tures (1933); A Guide for Preparing Public Works Reports (1933); 
Measuring Municipal Activities, rev. ed. (1943) ; and Planning for Postwar 
Municipal Services (1945). 

The Association has prepared extension courses in the various fields of 
municipal administration. Since 1934 it has maintained an Institute for 
Training in Municipal Administration through which it has undertaken 
a broad program of in-service training for city officials on the administrative 
level. 

Another important activity of the Association is research work in regard 
to various municipal problems under the guidance of a research staff. 
Various committees appointed by the Association investigate and report on 
a variety of matters and cooperate with other associations which are con- 
cerned with different phases of municipal government and administration. 
The Association holds an annual conference which is well attended by city 
managers and other persons interested in municipal problems. It main- 

* The title was eshanged In 1924. 

’ Constitution and By-Iiaws of the IntemaMonul City tfanagers’ Association, Art. vn, Sec. 2. 

•Ibid., Art. n. 
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tains a full-time secretariat wliicli, since 1929, has been established on the 
campus of the University of Chicago. 

A code of ethics was adopted hy the Association in 1924. This code, as 
revised in 1938, is as follows; 

1. No member of the profession seeks or accepts a position as city-manager unless 
he is fully in accord with the principles of council-manager government and unless he 
is confident that he is qualified to serve under these principles as city manager to the 
advantage of the community. 

2. The city manager has a firm belief in the dignity and worth of the services ren- 
dered by government and a deep sense of his own social responsibility as a trusted public 
servant. 

3. The city manager is governed by the highest ideals of honor and integrity in all 
his public and personal relationship, in order that he may merit the respect and inspire 
the confidence of the administrative organization which he directs and of the public 
which he serves. 

4. The city manager believes that pei-sonal aggrandizement or personal profit secured 
by confidential information or by misuse of public time is dishonest. 

5. The city manager is in no sense a political leader. In order that policy be intelligent 
and eflfective, he provides the council with information and advice, but he encourages 
positive decisions on policy by the cotmcil instead of passive acceptance of his rec- 
ommendations. 

6. The city manager realizes that it is the council, the elected representatives of the 
people, which is entitled to the credit for the fulfillment of municipal policies and leaves 
to the council the defense of policies which may be criticized. 

7. The city manager keeps the community informed on municipal affairs but keeps 
himself in the background by emphasizing the importance of the facts. 

8. The city manager, in order to prc-serve his integrity as a professional administra- 
tor, resists any encroachment on his control of personnel, insists on the exercise of his 
own judgment in accomplishing council policies, and deals frankly with the council 
as a unit rather than secretly with its individual members. 

9. The city manager handles all matters of personnel on the basis of merit. Political, 
religious, and racial considerations carry no weight in appointments, salary increases, 
promotions, and discipline in the municipal service. 

10. The city manager curries no personal favors. He is the administrator for all the 
people and handles each administrative problem without discrimination on the basis 
of principle and justice. 

This code of ethics sets a high standard of conduct for city managers. 
Conformity thereto is one of the requirements for membership in the Asso- 
ciation. A committee on professional conduct has been set up to consider 
and investigate complaints and to call the attention of the secretariat to 
infractions of the code. By and large, managers seem to have lived up to this 
code as faithfully as have the members of other professions with established 
standards of conduct. 

The Length of Service of Managers 

By far the great majority of charters establishing the council-manager 
form of government provide indefinite tenure for the manager. He serves 
at the pleasure of the appointing authority, i.e., the council. What this pro- 
vision has meant in practice is revealed by statistics concerning length of 
service which have been gathered year by year. 
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The average length of service of active managers was 1 year, 7 months 
in 1915 ; 2 years, 1 month in 1920; 3 years, 4 months in 1925 ; 4 years, 11 
months in 1930; 6 years, 2 months in 1935; 7 years, 8 months in 1940; 
7 years, 10 months in 1945; and 7 years, 4 months in 1946. A maximum 
average of 7 years and 1 1 months was reported for 1939. The large number 
of adoptions of the council-manager plan in the last few years will bring 
about a decrease in the average length of service. 

Of the 662 managers in office at the end of 1946, 53% had completed less 
than 5 years of service, including all cities served ; 16.9% from 5 to 9 years ; 
12.1% from 10 to 14 years; 9.1% from 15 to 19 years; 6.8% from 20 to 
24 years; and 2.1% more than 25 years. Among the incumbent managers 
in 1947, the longest period of service in a single city is the 31-year tenure 
of H. L. Woolhiser in Winnetka, III. (12,403). Next in line are L. J. Hous- 
ton, Fredericksburg, Va. (10,066) and C. Arrasmith, Fillmore, Cal. (3,- 
252), 30 years; V. J. Hultquist, Alcoa, Tenn. (5,131), 29 years; H. A. 
Sherman, Sault Ste. Marie, Mich. (15,847), 28 years; and J. C. Hiteshew, 
Sewickley, Pa. (5,164), 27 years. 

Separations from the service occur every year for a variety of reasons. 
These include death, resignation from the position in one city to accept 
appointment in another, resignation to accept some other public post or some 
position in private enterprise, retirement, and discharge for one reason or 
another.’ The number of separations from the service fluctuates from year 
to year, but the average per year since 1930 has been 75, with a high of 129 
and a low of 50. 

Councils : Their Quality and Their Work 

Quality of Councils. An appraisal of the councils which have been 
elected under the manager plan presents difficulties because of the lack of 
precise standards of evaluation and because of the limited information 
available. To a lesser degree, these same difficulties are encountered in the 
appraisal of managers. However, reports of various observers and investi- 
gators provide evidence in support of certain generalizations. 

Usually, the first councils chosen after adoption of the manager plan are 
markedly superior in quality to those which preceded them under other 
forms of government. The explanation lies in the enthusiasm for the new 
government on the part of its sponsors and their supporters. Outstanding 
men are persuaded to run for office and a vigorous campaign usually is con- 
ducted for their election, especially if a citizens’ association is formed for 
the purpose. 

Subsequent councils ordinarily fail to measure up to the high quality 
of the first one. But tlie consensus among observers is that the caliber of the 
later councils nevertheless remains superior to that of those chosen before 


1 Some cities have political traditions and pracstices which conflict with the principles d 
the plan. Dismissals often occur in communities In which the political revolution which 
brought about adoption of tii« plan is followed by a political reaction, l^e menaser and his 
adjjfuilstraticp bepi^e or rer^ln pCUtipa^ ta^ps, . ...... , . r... 
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adoption of the plan. To be sure, there are exceptions. Much depends on 
local political traditions and conditions, on the circumstances leading to the 
establishment of council-manager government, and on the extent to which 
a sustained interest in good government prevails throughout a community. 
Indifference on the part of the general public is reflected sooner or later 
in the composition of the council. 

In theory, a combination of factors should promote the choice of satis- 
factory councils under the manager plan. This combination is : (1) at-large 
election; (2) non-partisan ballots®; (3) the greater prestige of serving on 
a body which possesses extensive powers and responsibilities; and (4) 
the fact that the work of the council is of such a character that laymen are 
qualified to undertake it. 

In practice, these factors probably have contributed to the improved 
quality of councils. Of greater importance, however, has been the civic 
awakening which accompanies adoption of the plan in many cities and 
survives in varying degrees in subsequent years. 

Work of Council. The effects of the manager plan on the work of 
the council in the cities investigated by the Committee on Public Adminis- 
tration of the Social Science Research Council are in all likelihood indica- 
tive of the developments which take place in most manager cities.® However, 
as the investigators point out, “there is no ‘Middletown’ in American politics, 
no city that can be cited as typical of the political systems and habits of the 
country as a whole.’’^® 

In general, the councils of these cities found more time to devote to the 
broader and more significant questions of municipal policy than had pre- 
viously been the case and manifested greater interest than formerly in doing 
so.^^ The concentration of administrative authority in the manager relieved 
them of a number of tasks. They no longer were obliged to appoint officers 
and employees^® and to engage in administration in a directive and super- 
visory capacity on the administrative front in “the offifce, the shop, or the 
field.’’^® The making of appointments and the direction and supervision 
of administration were in most cities recognized to be the manager’s func- 
tion in practice as well as in theory. In the main, the councils dealt with 
administration through the manager. However, the mass of detail requiring 
council action, much of which was administrative in nature or pertained 
to administration, remained about the same because of the requirements 
of state laws and charters. Councils still were required to do such things 

‘Most council-manager diarters provide for election at large on a non-partisan basis. 

» H. A. Stone. D. K. Price, K. H. Stone, op. Bit, e^eclally Chapter 8. 

“Ibid., p. 165. 

u In comparing the work of a council after and before adoptiim of the manager plan, the 
previous type of ^ty government should be taken Into conmderatlon. Under the commis- 
mls^on plan the powers and duties of the council differ from Its role under the mayor-councQ 
system, whether one or the other of these forms preceded adoption of the councll-manaMr 
plan In the investigated cities, the gmetal effect of the Ehift seems to have been much the 
same. Differences m degree rather than in kind occurred. 

“ Except In so far as the charter redulred certain appointments to be made or approved 
by the council, or unless a councdl, contrary to the principles of the plan, chose to trespass 
cm or interfere with the selective process, 

“ CouncUs no longer bought supplies, wrestled with technical problems of administration, 
or took direct charge of the work of department heads or suborcunates. 
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eis approve the payment of bills, transfer funds, authorize refunds of taxes, 
and approve contracts. Even so, action of this type was expedited by the 
aid and advice which the manager was able to give. 

Councils tended to consider problems from an over-all or city-wide point 
of view and in a more unbiased manner. They weighed and acted upon pro- 
posals which for the most part were presented and reported on by the man- 
ager rather than by one of their own number. Individual councilmen had 
little or no personal interest in or connection with particular propositions. 
As a result they were more likely to consider each proposal in an impartial 
manner with ihe interests of the public in mind. The manager was con- 
cerned with city government as a whole and not merely with some part 
thereof. He was in a position to provide information about the effects of a 
proposed action on all phases of the government and to give advice and malce 
recommendations with the total picture in mind. This fact helped to promote 
an over-all point of view on the part of the council. Other contributing 
factors were the council’s freedom from employment problems and from 
the responsibility of administrative supervision, and, in most cities, the 
non-partisan election at large of councilmen. 

Councils had more time for and assumed greater responsibility for leg- 
islative leadership and public relations activities, i.e., for sponsoring de- 
sirable policies and for explaining and defending the work of the city gov- 
ernment to the public. Under the council-manager plan, ultimate and com- 
plete responsibility for the quality of city government rests with the council. 
Upon the extent to which this fact is realized by both councilmen and the 
public depends the degree of council activity along lines of legislative leader- 
ship and public relations work. In the investigated cities, the councilmen, 
or at least many of them, tried to live up to their responsibility by convinc- 
ing the public of the merit of certain policies, when necessary, and by assum- 
ing much of the burden of explaining the work of the government to citizens 
and of defending it against attack. Frequently, the mayor, as official head 
of the city and presiding officer of the council, was the real leader among 
the councilmen in this sort of activity, for which more time was available 
because the council was no longer occupied to so great an extent as formerly 
with administrative work. However, in some cities the council did little 
or nothing worthy of mention in regard to legislative leadership and public 
relations activity. 

The changes in the work of the council which have just been summarized 
usually failed to bring about a reduction in the amount of work or time in- 
volved in service on the council. Most councilmen found that they had to do 
far more than attend an occasional council meeting, A council which lives 
up to its responsibilities under the manager plan has plenty of work to do, 
and individual councilmen are very likely to experience additional demands 
on their time by being called upon to serve on advisory and public rela- 
tions boards of one type or another. 

What has been said about the effect of the manager plan on the work of 
councils in the investigated cities held true in general, but not without 
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exceptions. Some councils interfered with appointments, continued to engage 
directly in administrative matters, or checked and reviewed even insigni- 
ficant details of administrative action and procedure. Others played an ex- 
tremely passive role, left almost everything to the manager, and did little 
more than meet occasionally to rubber-stamp the recommendations of the 
manager. Some assumed the responsibility of legislative leadership and 
public relations work in a thoroughgoing way; others evaded or tried to 
evade this responsibility. From city to city and from time to time in par- 
ticular cities practice varied in some degree, but in the main the work of 
councils was affected in the manner described in preceding paragraphs. 

One of the most important responsibilities of the council is the selection 
of a manager. Councils have gone about this task in different ways. In the 
earlier years of the manager movement, advertising in newspapers and pro- 
fessional journals was fairly common, but this practice is on tlie decline. 
Suggestions are frequently sought from various organizations in the field of 
public administration, from departments of political science of universities, 
and from managers of other cities. Applications are almost always received 
from interested parties who hear about a vacancy. Many councils set up a 
committee to search for a man either among city employees or elsewhere. 

In the investigated cities, each council developed its own technique in 
obtaining information about the qualifications of possible appointees, in 
weighing the relative merits of different men, and in making a final choice. 
Most of them endeavored to choose a man without paying heed to political 
considerations. Few of them succumbed to political pressures. Only a small 
minority intentionally selected unqualified persons or made appointments 
which were frankly political in nature. 

Relations Between the Council, the Manager, and the Public 

Theory of the Council-Manager Plan, The character of the rela- 
tionship between the council and the manager is a. matter of basic im- 
portance in the operation of the plan. In principle, the direction, control, and 
supervision of administration is the imm^iate responsibility of the manager. 
He acts as the responsible agent or servant of the council in administering 
the policies which it has adopted. The ultimate x-esponsibility of the council 
for administration as well as for policy detei-mination is evidenced by its 
power to select the manager and to dismiss him at any time that it becomes 
dissatisfied with the work he is doing. As an expert in charge of administra- 
tion, the manager is expected to give valuable aid and advice to the council 
in connection with the formulation of policy, but the authority to adopt 
policies is vested solely in the latter. Although the council may deal with 
administrative matters by ordinance, by resolution, or by instructions to 
the manager, councilmen are supposed to refrain from engaging in admin- 
istrative work, either individually or collectively, and are expected to leave 
administration to the manager and his department heads and subordinates. 

In the matter of public relations, the council, as an elective body in which 
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all powers of the city government are unified, is charged with heavy respon- 
sibilities. It is politically responsible to the voters for whatever the govern- 
ment does, whether in the field of policy-determination or administration. 
Consequently, it should provide needed political leadership and undertake 
the task of selling, explaining, and defending the city's program of activities 
to the public. It should receive credit for the successes and assume blame 
for the failures of government under the manager plan. 

As for the relations of the manager with the public, one point is clear in 
theory if not in practice, viz., the manager bears no political responsibility 
to the voters. He is subject to continuous control by the council, but is ac- 
countable to the voters only indirectly through their representatives. Un- 
questionably, inasmuch as the mans^er lacks policy-determining authority, 
this feature of the plan is sound. 

The manager, as chief administrator of municipal services, necessarily 
comes into contact with the public in many ways. He listens to the complaints 
of citizens, furnishes the public with information about city affairs, holds con- 
ferences with newspaper reporters, and participates in various other ways in 
the life of the urban community. His official position, his knowledge about the 
problems of the city, and his qualifications as a municipal expert provide him 
with an excellent opportunity to supply the type of leadership which is needed 
to direct the efforts of the people toward achievement of a better civic life. 

The question of whether or not the manager should take advantage of 
this opportunity is highly controversial. Concern over the effects of man- 
agerial leadership on the operation of the council-manager plan accounts 
for the division of opinion on this point. 

Political as Distinguished From Civic Leadership. An understanding 
of the controversial aspects of the leadership problem depends on compre- 
hension of the distinction between political leadership and community or 
civic leadership. The former involves direct participation in the processes 
of politics. A political leader plays an active part in the formulation of cam- 
paign issues, in the advocacy of a program of governmental activity with 
the intention of influencing the outcome of elections, in the nomination of 
candidates and the conduct of election campaigns, and in the development of 
effective political organization for the purpose of gaining and retaining con- 
trol of the government. Political leadership signifies partisan activity in its 
various phases as directed toward the objective of getting into office for the 
purpose of determining what the government shall do and how it shall do it. 

Civic or community leadership is characterized by activities which are 
distinguishable from those associated with political leadership, primarily 
because of a different motivation. Civic leaders take the initiative in calling 
attention to community problems, in suggesting and advocating solutions, 
in developing public opinion for or against various proposals, and in trying to 
stimulate community action along favored lines. But they carry on activities 
of this nature without the definite aim of winning control of the government 
as the principal means of achieving their objectives. 
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It is difficult to draw a precise line of demarcation between die two types 
of leadership because they resemble each other in various respects and tend 
to merge at some points. In fact, political leadership may be looked upon 
as a special variety of community leadership. The two are often, but not 
necessarily, intimately related. A leader among politicians may be a com- 
munity as well as a political leader. On the other hand', the editor of a news- 
paper, a minister, the president of the local chamber of commerce, the head 
of a labor union, or a prominent business man may be a powerful community 
leader without being a political leader in the sense in which political leader- 
ship has been defined above! 

Conflicting Views Concerning Proper Relations Between the Man- 
ager and the Public. The question pf the proper relations between the 
manager and the public has been the subject of spirited discussion among 
managers, political scientists, and other persons interested in the council- 
manager plan of government. It is generally agreed that the manager should 
not attempt to become a political leader, participate in campaigns for the 
election of councilmen, engage in party activity or take sides in political 
controversies. The code of ethics of the managers stipulates that no manager 
should tal<e an active part in politics. At this point agreement ends and 
controversy begins. Two basic schools of thought have developed in regard 
to the proper relations between the manager and the public. 

A point of view to which many managers with considerable experience 
adhere is that the manager should strive to be as inconspicuous as possible 
and refrain from pushing himself into the role of leader in civic affairs. The 
manager, as the expert administrative servant of the council, should conduct 
himself publicly in such a way as to acquire a reputation for neutrality with 
respect to local controversies. Of course, one of his duties is to make recom- 
mendations to the council. It is proper, moreover, for him to make his 
opinions as an expert on municipal affairs known to the public. However, 
he should avoid active participation in drives to win public backing for 
policies prior to their adoption. Once a policy has been adopted by the 
council he may help “sell” it to the public. At no time should he attack the 
opposition inside or outside the council or try to dominate the council by 
appealing to the people for their support. 

According to the foregoing point of view, civic and political leadership 
is the function of the mayor and the council. The manager should develop 
the reputation of being willing at all times to do whatever the council and 
the people want him to do. Such speech-making as he does should be con- 
fined to the purpose of explaining the work of the city government and of 
presenting his views as an unbiased expert. Only in this way can the man- 
ager avoid becoming a political issue. 

The opposition school of thought, to which newcomers to the managerial 
profession usually subscribe, favors aggressive civic leadership by the 
manager if necessary. This attitude is attributable to the conviction that 
the mission of the manager, as an expert on municipal affairs, is to win as 



432 


AMERICAN CITY GOVERNMENT 


many supporters as possible for the cause of good government and to do 
vrhatever can be done to direct community effort into tlie proper channels. 

It is the manager’s duty to become a community leader, to initiate new 
policies for community betterment, to work openly for their adoption, and 
to bear the brunt of the criticism which opponents direct against the council 
majority for following the manager’s leadership. If the opposition proves 
too strong and political pressure becomes too great, the manager can I'esign 
or await inevitable dismissal once the opposing forces gain control of the 
council. Whatever his fate, he will have “seen his duty and done it.’’ Ag- 
gressive civic leadership by the manager, according to this school of thought, 
is consistent with the rule in the managerial code of ethics which states 
that the manager should not talce an active part in politics. 

Relations in Practice. The relations between the manager, the 
council, and the public vary considerably in practice from city to city, and 
from time to time in particular cities. In some communities the manager is 
a fairly inconspicuous administrator who is recognized to be the politically 
neutral servant of the council. The latter assumes full responsibility for 
legislative and community leadership and refrains from interfering with 
the administration of municipal services. There are other cities in which 
the manager is constantly in the limelight as the vigorous leader of the city 
government and the community in the field of policy as well as in adminis- 
tration. In still other communities the council not only initiates and decides 
questions of policy, but interferes to so great an extent in administration 
that the manager is more of a nominal than an actual chief administrator. 

The situation first described is one in wliich the council and the manager 
recognize and conform to their respective roles under the theory of the 
manager plan ; the second situation is characterized by managerial encroach- 
ment on a field of activity which in principle belongs to the council ; and the 
third is marked by council-manic invasion of the functional sphere which 
supposedly is reserved for the manager. In a number of instances, the rela- 
tions between the manager, the council, and the public fall somewhere in 
between the three relationship patterns just described. Transition from one 
type of situation to another in a given city is a fairly common occurrence. 

The way in which the relationship pattern works out in a given city de- 
pends on a number of factors. Among them are local political traditions 
and conditions ; the circumstances leading to the adoption of the council- 
manager plan ; the extent to which the public, the manager, and the council 
comprehend the plan’s controlling principles; and the personalities and 
ambitions of manager, mayor, and councilmen. Charter provisions have 
some bearing on these relationships, but for the most part extra-legal forces 
prove to be far greater in significance. 

A summary , of the findings of the investigators of the fifty cities, which 
have been referred to so often in this chapter, is presented in the paragraphs 
which follow.^* Developments in these cities constitute evidence of the re- 


^H. A. stone, D. K. Frice, K. B. Stone, op. cit.. Chapters 3, 9-lZ. 
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suits which may be expected in other communities under similar conditions. 

The cities were classified into three gi'oups according to the character of 
the political traditions which prevailed before adoption of the plan and the 
type of political practices which the plan was expected to correct. These 
groups were: (1) community-governed cities in which politics had been 
minor in importance and in which the plan was established with the primary 
aim of improving the standards of administration ; (2) machine-ridden 
cities in which the plan was adopted as a means of eliminating machine in- 
fluences and practices ; (3) faction-ridden cities which installed the plan to 
raise the quality and ideals of political leadership.^® The effect of the plan 
on the council and on the relations between the council and the manager 
depended in large measure upon the group to which a given city belonged. 

(1) Community-Governed Cities. In these cities the council-man- 
ager plan was adopted for the purpose of improving the methods of 
rendering municipal services. The quality of the council was high 
prior to adoption and remained so afterward. Generally speaking, the 
relationship between the council and the manager conformed rather 
closely to theory. 

The council placed great emphasis on broad policies, discharged its respon- 
sibilities in the matter of leadership,^" and left administration and adminis- 
trative details to the manager. This official acquired the status of a non- 
partisan, permanent officer who remained neutral in political campaigns. 
In some cities, the manager became an active leader in community affairs and 
in promoting municipal policies, whereas in others the contrary was true, 
but in neither case did he ever become a political issue. A close working- 
relationship existed between the council and the manager. Both looked 
upon this relationship as something that was their own business and that 
was to be developed in a mutually satisfactory manner. “The real basis of 
the relationship between manager and council was a political tradition.” 

(2) Machine-Ridden Cities. In this category of cities, establishment 
of the council-manager plan was the result of a movement led by previously 
inactive and politically-inexperienced community leaders to terminate the 
reign of the machine and to end the systematic practice of spoils politics. 
The forces for good government usually organized a citizens’ association 
to obtain support for the plan and to bring about the election of prominent 
and friendly citizens to the council. After gaining control of the council, 
the proponents of the plan obtained the services of an able and well-paid 
manager. They supported him in his efforts to improve the policies of the 
city government and to substitute impartial for partisan administrative 
practices. 

The manager overshadowed the council in importance, partly because of 
his aggressive leadership and partly because of the attitude of the public, 
the passive council, and the opponents of the plan. He soon became ihe 


’“Ibid., pp. 32-4S. 

In these cities the civic leaders were at the seme time the political leaders. 
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target of political attacks, especially because of his prominence and the 
growing resentment against impartial administration. Eventually he was 
forced out of office in a political reaction which enabled the opposition forces 
to win control of the council. The original community leaders who sponsored 
the manager movement withdrew from or were forced out of the political 
picture. 

As a result, operation of the manager plan underwent considerable modi- 
fication. The administrative authority, influence, and prestige of the manager 
were curtailed ; the manager was forced to make concessions to the special 
interests of councilmen in administrative matters; and a compromise be- 
tween the ideals of the manager plan and local political habits eventually 
contributed in some measure to security of tenure for the manager by mak- 
ing him less of a political issue. 

In spite of these developments, permanent improvements were achieved 
in these machine-ridden cities. The council was composed of men of greater 
prestige and more ability than the councilmen who had served before adop- 
tion of the plan. Machine influence was weakened and spoils practices were 
curtailed in some degree. More attention was paid to general objectives in 
the field of city government. 

In some cities the machine regained control of the government and com- 
pelled managers to cooperate in patronage practices, e.g., Rochester, but 
in most places the community leaders lost out to an opposition which was 
not identified with the machine, e.g., Dayton. The machine won control of 
the first council in a few communities and never was displaced. An example 
is Cleveland. Cincinnati affords an illustration of a previously machine- 
ridden city ill which the citizens’ association (City Charter Committee) 

was able to retain control over the council for an extended period of time. 
« 

(3) Faction-Ridden Cities. These cities had an experience with the 
manager plan similar in some, but not all, respects to that of the machine- 
ridden group. In most instances, they previously had sought political re- 
form by substituting the commission plan for some variety of mayor-council 
government. They became dissatisfied with the results and turned to council- 
manager government in the hope of realizing their objectives. These aims 
were the replacement of numerous bickering factions, spoils practices, and 
favoritism of the petty, personal type by a more constructive leadership 
devoted to broader and long-range programs of municipal government. 

Non-partisan citizens’ associations brought about adoption of the plan, 
elected the first councilmen, and actively supported the manager who in 
most instances played an important role as leader in the promotion of new 
policies. The council, too, provided civic leadership and usually gave the 
manager a free hand in administration. 

Eventually, a political reaction occurred. It was less violent than in the 
machine-ridden cities and was not based to so great an extent on opposition 
to the principles of the manager plan. Personalities and appearances proved 
more productive of political controversy than principles. 
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The reaction failed to dislodge the citizens’ associations in about half of 
these cities. It succeeded in the others, but nevertheless municipal affairs 
continued to be conducted in such a way as to satisfy, or nearly satisfy, the 
proponents of manager government. The authority and influence of the 
manager were not restricted to so great an extent in these cities as in the 
machine-ridden group. Positive gains included improvement in the quality 
of the council, increased attention on the part of the council and the public 
to important objectives of municipal government, and a decrease in petty 
and personal favoritism. 

Lessons of Experience. Experience with the council-manager plan 
indicates that it proves most successful in communities which understand 
and accept the basic principles on which it is based. In cities with a com- 
munity-minded population desirous of obtaining good governmental service, 
the council is very likely to be composed of community leaders who are will- 
ing and able to undertake the task of political leadership. Moreover, the 
voters usually are aware of the complete responsibility of the council for the 
way in which the city government functions, and the manager is generally 
understood to be a politically neutral official with only delegated powers. 

In communities which misunderstand the plan, in those which refuse to 
abide by its controlling principles, and in those which dislike its objectives, 
the plan itself and the manager in particular become political issues which 
cause bitter conflict. The causes of this situation are various. 

For one thing, in the course of the campaign for adoption of the plan, the 
leaders of the reform movement are very likely to over-emphasize the role 
of the manager as compared to that of the council. False impressions often 
are created by referring to powers granted the manager in the charter and 
by calling attention to charter provisions prohibiting council interference 
witli the exercise of these powers. The council is pictured as a passive body 
with little more to do than select the manager, give formal approval to his 
recommendations, and keep an eye on what he does. Since opponents of the 
plan usually raise the cry of “one man government,” the foregoing type of 
sales talk helps to create widespread misunderstanding of the proper re- 
lationship between the council, the public, and tire manager. It produces the 
impression that political responsibility is divided between the council and 
the manager instead of being placed solely on the council. An inevitable 
result is that councilmanic elections are looked upon as an indirect way of 
voting for or against the manager. He is wrongly considered to be the main- 
spring of the government. Other and equally serious consequences are : loss 
of prestige by the council, failure of the council to assume the responsibili- 
ties of leadership, and the mixing of administration and politics. 

Another cause of opposition to the plan and the manager is the resent- 
ment aroused by an unbiased administration of municipal services. System- 
atic spoils politicians and independent political leaders who have used gov- 
ernmental powers to further their political ambitions and for purposes of 
personal gain, pecuniary or otherwise, naturally fight against new arrange- 
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ments which run counter to their selfish interests. Nor is dislike of impartial 
administration confined to this group and their followers. Frequently, the 
people ill general, including those who sponsor the manager plan as a means 
of breaking tlie power of bosses and petty politicians, seek special privileges 
and favors from the city government and become resentful when tliese are 
denied. In short, impartial administration conflicts with a community tradi- 
tion which supports the dispensation of special privileges through govern- 
mental agencies. 

Again, the plan and the manager sometimes becomfi political issues be- 
cause a given manager proves over-aggressive, plays politics, strives to 
bully and dominate the council, and conducts himself in general as if he- 
were an elective official. Occasionally a manager is forced to play this role 
against his will because of the expectations of the public and the council 
or because of the political situation which prevails in a given community. 
Whether willingly or unwillingly, the manager who serves as political leader 
as well as chief administrator soon finds himself in political hot water. 

Sometimes, dissatisfaction with the manager and the plan is attributable 
to the fact that the council and the manager have moved too fast for tlie 
pvrblic in developing and executing a program of municipal services. The 
proper remedy for this situation is the election of a council which will put 
on the brakes, but now and then the plan and/or the manager, rather than 
the council, are condemned for what has happened. Retention of the plan 
or the manager then becomes a i>olitical issue. 

The Mayor, the Council, and the Public 

Much has been said in preceding paragraphs about the necessity for as- 
sumption of the function of political leadei'ship by the council if the man- 
ager and administration are to be kept out of politics and if the manager 
is to serve effectively in his proper sphere of activity. Many councils have 
fulfilled this responsibility satisfactorily, but the fact that the council is a 
collective body complicates the achievement of a unified political leadership 
under the manager plan. What is everybody’s business in theory is likely 
to prove no one’s in practice. 

Unless some member of the council is qualified to assume, and does as- 
sume, the role of spokesman for the council, the leadership responsibilities 
of this body probably will be discharged ineffectively, if at all. Recognizing 
this difficulty, proponents of the plan often have pointed out that the mayor, 
as presiding officer of the council and official head of the city, is the man to 
do the job. In some cities, mayors have proved to be very effective leaders. 
They have been able to command the support of the other members of the 
council and the public. Cincinnati, for instance, has been very fortunate in 
this respect. 

However, whether the mayor becomes the spokesman for the council and 
provides effective political leadership is largely a matter of chanrp under 
the manager plan. Too much depends on such variable factors as the mayor’s 
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personality, the character of his relations with other members of the council, 
the time which he is able and willing to devote to the task, and the extent 
to which the public, the council, and the manager understand and accept the 
basic principles of the plan. Apart from the fact that the mayor is the of- 
ficial head of the city and presiding officer of the council, there usually is no 
legal foundation for political leadership on his part. Legally, his powers and 
duties are substantially the same as those of other councilmen. 

Whether leadership by the mayor can be promoted by strengthening his 
legal position is a controversial question. Some cities have attempted to 
increase his importance by authorizing him to appoint certain officials, by 
making him an ex officio member of various boards, and, more rarely, by 
giving him a suspensive veto over actions of the council or by empowering 
him to appoint the manager with the council’s approval. What these cities 
have done is to give to the mayor limited power of the type enjoyed by 
mayors under the mayor-council plan. 

To the writer, these efforts represent an unwise compromise between 
the features of council-manager and mayor-council government. Under the. 
strong mayor-council plan, the elective mayor usually is a powerful political 
leader. The chief legal basis of his leadership is the fact of his election in 
combination with his control over administration, especially his broad 
powers of appointment and removal. Most mayors have been willing to mix 
politics and administration to the extent necessary to make themselves poli- 
tically powerful. 

The sacrifice of administration to political considerations is too high a 
price to pay for political leadership. For thi.s reason, the granting of even 
limited administrative authority to the mayor under the manager plan repre- 
sents a step in the wrong direction. If a legal foundation be needed to pro- 
mote political leadership by the mayor, arrangements should be made to 
strengthen his position in regard to policy-determination rather than in rela- 
tion to administration. 

A possible way of achieving this objective is to impose on the mayor 
the duty of submitting a policy program to the council, to give his proposals 
the status of privileged business in council proceedings, and to empower 
him to order a popular referendum in the event of rejection of his proposals 
by the council. It probably would be desirable to provide an additional 
means of resolving serious conflict between the council and the mayor. 

For instance, if the mayor were chosen by the council from its own mem- 
bership, as he is in most council-manager cities, he might be made subject 
to removal at the pleasure of the council majority but at the same time be 
armed with the power of appealing to the voters by dissolving the council 
and ordering an immediate election. The outcome of this election would 
determine the mayor’s fate. His leadership would be the principal election 
issue. 

If the mayor were chosen by direct popular vote, as in some cities, sus- 
tained conflict between the council and the mayor could be resolved in essen- 
tially the same way, i.e., by enabling the mayor to dissolve the council. The 
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mayor would be obliged to resign if the opposition succeeded in retaining 
control of the council at the ensuing election. Provision could be made for 
the choice of his successor by the council. The person so chosen would serve 
for the unexpired portion of the mayor’s term. 

There are valid objections to the foregoing or similar proposals for 
giving the mayor more control over policy in order to promote political 
leadership on his part. In the first place, the caliber of the council as a whole 
might be lowered if one member, the mayor, were vested with special 
powers and privileges in regard to policy-determination. Second, a more 
powerful mayor might be tempted to interfere too much with the manager, 
thereby undermining the foundations of the plan. Third, the relations be- 
tween manager and council might be adversely affected, inasmuch as the 
manager might find it expedient to cater to the mayor and become his ser- 
vant rather than the servant of the council. However, appointment and 
removal of the manager by the council should prevent this from happening. 
Fourth, the voters might be confused concerning the relations between 
mayor and council and experience difficulty in determining the location of 
political responsibility. 

As pointed out above, the people in many cities have failed to grasp the 
idea that the council alone bears political responsibility under the manager 
plan. Consequently, charter provisions designed to elevate the mayor to a 
position of leadership might create the impression that responsibility is 
divided between mayor and council or that the council no longer bears any 
responsibility whatever. In fact, it is difficult to strengthen the mayor’s hand 
in relation to policy-determination without impairing the council’s responsi- 
bility to some extent. Such impairment might be avoided by simply charging 
the mayor with preparation of a legislative program and by authorizing the 
council to remove him at pleasure. However, merely requiring the mayor 
to present a policy program, without giving him additional powers of the 
type suggested above, would leave him in substantially the same position as 
he now occupies. 

Another basis of opposition to an increase in the policy-determining 
authority of the mayor is the belief that the problem of political leadership 
will solve itself without legal aids as soon as a community gains under- 
standing of the idea of the manager plan and develops the habit of electing 
pixblic-spirited community leaders to the council. It is argued that the 
growth of proper local traditions is merely a question of time. Without 
them, even the most promising legal arrangements will prove ineffective in 
practice. 


Geneeal Results ok Council-Manager Governments'^ 

Determination of the results of council-manager government is a diffi- 
cult task because of the lack of precise means of measuring the efficiency, the 
effectiveness, and the general adequacy, of governmental operations. More- 

See H. A. Stone, D. K. Price, K. B. Stone, op. cit, pp. 258-261, for a brief summary of 
the general results of the council-manager plan m tbe 50 cities covert by the survey. 
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over, each city represents a distinct case, and even if it were easy to make re- 
liable comparisons between governmental conditions in particular cities 
prior to and after the establishment of the council-manager system, there 
would remain the problem of ascertaining the extent to which the plan 
itself was the cause of either a raising or a lowering of standards of per- 
formance. For example, a betterment of conditions might be attributable 
to a civic awakening rather than to the plan’s superiority as an instrument 
of government. 

Although the test of pecuniary profit and loss is inapplicable in the gov- 
ernmental field, financial statistics which reveal increases or decreases in 
governmental expenditures, tax rates, or indebtedness frequently are relied 
on by friends and foes of the manager plan in drawing comparisons. Unless 
used with care, such statistics may lead to false conclusions. For instance, 
decreases in expenditures and tax rates may be the consequence of curtail- 
ment or even discontinuance of socially necessary services ; or they may mean 
greater efficiency and effectiveness in the performance of governmetnal 
activities. Again, an increase in governmental costs may be due to the fact 
that the government is expanding its program of socially necessary services 
or it may be the result of inefficiency and waste. Without information con- 
cerning the extent and the quality of the services being rendered in a given 
community both before and after adoption of the council-manager plan, 
and without more dependable means of measuring the quality of services 
than now are available, financial statistics should be used with the greatest 
caution. 

In spite of the pitfalls confronting tliose who undertake the task of ap- 
praisal, enough creditable evidence has been collected to warrant a number 
of generalizations about developments under the manager plan. These de- 
velopments have not taken place in every city, but they have occurred in 
greater or lesser degree in a very substantial majority of the communities 
which have installed manager government. Many of them appear to be 
attributable to certain of the plan’s structural features. 

To begin with, attention is directed to the beneficial results which al- 
ready have been mentioned in this chapter. The quality of councils has 
been improved even though later councils in many cities have fallen below 
the caliber of the first one elected after adoption of the plan. Councils in 
general have devoted more attention to broader questions of policy and 
have approached these questions with more of, a city-wide outlook than 
under preceding forms of government. They have, on the whole, left ad- 
ministration to the manager and usually have chosen the manager without 
being influenced by political considerations. The managers, as a group, 
have exhibited a professional outlook toward their work and have lived 
up to their code of ethics in not taking an active part in politics. In general, 
managers have been able and honest men with a genuine interest in im- 
proving the quality of municipal government. The influence of political 
machines has been weakened, spoils politics have been diminished in com- 
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inuiiities which suffered therefrom, and petty, personal and factional favor- 
itism and graft likewise have declined in cities of the faction-ridden type. 

Experience to date indicates that iniproveinents in administration usuadly 
have resulted from adoption of the plan. Some of the reasons for this im- 
provement have been mentioned in the preceding paragraph, viz., less in- 
terference in administration by amateur councilman, less mixing of politics 
and administration, and the professional attitude of managers. Another 
reason is that the concentration of administrative authority in the manager 
has brought about better coordination of the efforts and activities of the 
various administrative agencies of the city government. 

More teamwork among the operating departments has curtailed duplica- 
tion of work and equipment, conflicting administrative policies, and the 
neglect of certain matters due to the tendency of departments to go their 
own way without considering their relations to other departments. Man- 
agers have been reasonably successful in driving home the idea that each 
administrative unit is but part of a single whole and that cooperative action 
among the parts is essential to achievement of the best results. 

Other factors contributing to improved administration have been better- 
ment in the organization of the administrative services, more attention to 
the planning of administrative work and to city planning, the establishment 
and maintenance of better records, better information about the financial 
condition of the city, more effective controls over departmental spending, 
more emphasis upon merit in matters of personnel, and an improved morale 
on the part of city employees. 

Of course, the nature and extent of improvements along the foregoing 
lines have varied from city to city. Some managers have done excellent 
work all along the administrative front; some have shown skill in some 
phases of administrative management, but have neglected or made no 
progress in others ; and some have proved to be mediocre administrators at 
best. In general, however, the record of managers is one of progress in re- 
gard to administrative organization and procedure, financial management, 
personnel administration, and planning. Most of them have shown appre- 
ciation of the need for expert handlii^ of municipal affairs and often have 
called in expert consultants to aid them in solving various problems. 

This generally good showing of managers in the administrative field may 
be attributed in part to considerations of self-interest. With administrative 
authority goes responsibility for administrative results, and a manager 
knows that his future will be affected by his success or failure as an admin- 
istrator. Staying in office or advancing from one city to another is not a 
matter of polling a large number of votes at election time. 

The emphasis which managers have placed on merit in the selection of 
personnel, for example, is scarcely surprising in view of the fact that the 
responsibility for administration rests with the manager and the quality 
of administration depends in large measure on the caliber of department 
heads and of the subordinate personnel. A manager who surrounds himself 
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with incompetents takes a long step toward damaging his reputation as an 
administrator. 

Improvements of the type mentioned in the preceding paragraphs prob- 
ably have resulted in the attainment of higher standards of performance in 
the rendition of municipal services. Lack of precise means of measuring 
the quality of governmental service precludes positive proof that such has 
been the case, but inasmuch as organization, planning, staffing, and financial 
practices are known to have a bearing on the performance of work, it seems 
reasonable to conclude that improvement in these respects will necessarily 
have resulted in a better quality of service to the public. 

There is good reason to believe that in general the people in cities oper- 
ating under the manager plan are getting a better return on their tax 
dollars than they did prior to the plan’s adoption. At least, evidence to 
the contrary remains to be unearthed. 

Abandonments of the Council-Manager Plan^ 

An indication of general satisfaction with the council-manager system is 
the small number of cities which have abandoned it. During the period from 
1908 to the end of 1947 the plan was adopted by 794 cities in the United 
States and discarded by vote of the people in 31. Votes on retention of 
the plan have been held one or more times in many cities, but in approxi- 
mately eight cases out of ten the advocates of a shift to some other form 
of government have met with defeat. In a few municipalities the plan has 
been displaced by action of the state legislature, by reason of court deci- 
sions declaring its adoption invalid or because of annexation of the cities 
operating thereunder to cities having some other type of government. 

Determination of the reasons why the plan has been abandoned by the 
voters of a given city is a difficult undertaking because real motives are 
often hidden, because the opposition is generally composed of groups of 
voters who favor a change for different reasons, the relative importance 
of which is hard to determine, and because it is by no means easy to dis- 
tinguish between fact and fiction in complicated political situations. Evi- 
dence of the difficulties of dij^osis is afforded by disagreement among 
local observers as to why the plan was discarded in a given community. 
Nevertheless, reports concerning abandonments point toward a number of 
distinctive circumstances which have produced an unfavorable popular vote 
on the question of retaining the plan. 

It seems fairly clear that in many cities the plan fell by the wayside 
primarily because politicians and others who opposed its initial adoption 
waged relentless warfare against it. They deliberately set about to discredit 
it in various' ways and finally gained the support of enough voters to achieve 
their objective by capitalizing on every little cause of discontent. Their 
victory was often made possible by the indifference of many qualified 
voters who failed to participate in the election, by the failure of friends 


u Th6 tofonnatlon iiielud«d In. this section Is based laigeljr on A. W. Bromage, Manager 
Plan Abondonenents (New York, National Municipal League, 1940). 
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of the plan to organize effectively for its defense, and by the fact that 
sponsors of the plan succumbed to political weariness induced by the per- 
sistent and relentless attack of the opposition. Under circumstances sucli 
as these, the plan never received a fair trial, basically, perhaps, because 
the community as a whole failed to subscribe to its fundamental principles 
and objectives. 

In some cities the passing of the plan appears to have been caused 
largely by the development of conditions which led voters to oppose 
established ways of doing things on the theory that any kind of a change, 
whether in officials or in the form of government, would help to remedy 
a grievous situation. Thus it seems that some of the cities which discarded 
the plan in the early 1930s did so because of depression psychology, even 
though the manager plan certainly was not the cause of economic malad- 
justments. Again, a few cities in Florida are reported to have deserted the 
manager plan partly because of the collapse of the real estate boom in that 
state. In Fall River, Mass., economic distress in the textile industry, the 
financial difficulties of the city government which antedated adoption of 
the plan, but came to a climax after its establishment, and the creation 
of a state appointed agency to manage local finances combined to bring 
about the abandonment of the plan. In practically all of these cases, political 
opponents of the plan were quick to take advantage of the extraneous 
circumstances which created a disposition for change on the part of the 
voters. Apathy on the part of many voters also was a contributing factor. 

Abandonment of the plan in a number of instances seems to have been 
due to such causes as the following: defective charter provisions; mis- 
understanding of the plan’s controlling principles; failure of the plan to 
live up to certain expectations of the people; conflict between the prin- 
ciples of the plan and the type of government which the people in the city 
really wanted. An illustration of each of these situations will suffice. 

In one city the charter vested such extensive appointive powers in the 
council that the manager’s position as administrative head proved to be 
more nominal than real. Confusion concerning the respective roles of 
mayor, manager, and council was an important factor in discrediting the 
manager plan in another city. The fcdlure of the new government to bring 
about an expected reduction in the tax rate seems to have been the con- 
trolling consideration in at least one community. And in several instances 
the people were unable to accustom themselves to an appointed administra- 
tor because of the conviction that an official as important as the manager 
should be chosen directly by the voters. Dissatisfaction with the plan for 
reasons such as these accounted for fewer abandonments than did the 
opposition of politicans or the development of conditions which, although 
extraneous to the plan, produced a demand for change. 
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(c) By Persons Served 
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THE DISTINCTIONS between the several patterns of government which 
have been discussed in preceding chapters are based on the character of 
primary governmental organs, the nature of their relationships and the 
way in which powers and functions are distributed among them. Top 
agencies like the council, the commission, the mayor, and the manager 
play vital roles in the governmental process. However, they represent only 
a part of the entire machinery of city government which includes depart- 
ments, bureaus, divisions, and a variety of offices and boards. The subject 
matter of this chapter is the organization of these subsidiary agencies and 
the nature of their relations to the dominant organs of municipal govern- 
ment. Emphasis is placed on the general principles of organization and 
control which experience has demonstrated to be sound. 

The Nature of Administration 

Politics and administration are the two basic functions which are in- 
volved in the operation of governments. The former includes all activities 
pertaining to the formulation and determination of public policy and the 
latter consists of “all those operations having for their purpose the ful- 
fillment or enforcement of public policy” as declared by the competent 
authorities.^ 

Most persons are familiar with the traditional classification which dis- 
tinguishes three major types of power, legislative*, executive, and judicial. 
Under the aforesaid dual classification, executive and judicial functions 
are assigned to the broad category of administration and legislative action 
is covered by the term “politics.” 

The definition of administration as embracing all activities which are 
involved in effectuating established policies runs counter to common usage 
in the United States. As a rule, the judicial function of settling contro- 
versies which arise under the law is looked upon as falling outside the 
administrative category and a sharp distinction is drawn between the judi- 
cial and administrative branches of government. Often, too, administra- 
tion is defined so narrowly as to exclude executive functions. Again, 

D. White, Introduction to the Study of Public Administration, 3rd ed. (New Yoifc. 
The Macmillan Co.. IMS), p. 3. 
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in deciding cases and handing down opinions, the courts ordinarily use 
the term “administration” in a restricted sense and resort to such phrases 
as quasi-judicial or quasi-legislative to describe activities of administra- 
tive agencies which bear close resemblance to strictly legislative and judi- 
cial functions. These illustrations indicate the need for care in determining 
the sense in which the words "administration” and "administrative” are 
used in particular instances by private persons and by legislatures, courts, 
and other official agencies. 

Confusion in terminology is partly due to the difficulty of drawing pre- 
cise lines of demarcation between different categories of functions. By way 
of illustration attention is directed to the rule-making power of the chief 
executive. Executives sometimes are authorized to prescribe the rights and 
duties of private persons in their relations with one another or with the 
government. From one point of view, the issuance of the necessary regu- 
lations is an administrative activity serving the purpose of giving effect 
to a basic policy which the legislature has set forth in general terms. 
Viewed from another angle, however, this type of rule-making by the 
executive constitutes a policy-determining function inasmuch as the rules 
establish details of policy which the legislature has seen fit to leave to 
executive discretion. 

Misuse of terms also is attributable to the circumstance that agencies 
of government which are described as administrative or legislative, because 
of the character of their predominant function, actually engage in activi- 
ties which fall in other categories. Thus legislative bodies exercise admin- 
istrative powers and administrative agencies participate in various ways in 
policy determination. The term which appropriately describes the essential 
nature of a given organ of government often is carelessly applied to each 
and every one of its powers. 

Another cause of uncertainty concerning the meaning of words like 
legislative, executive, judicial, and administrative is the doctrine of sepa- 
ration of powers and the rule which prohibits one branch of government 
from delegating its powers to other branches. Practical considerations dic- 
tate such delegations in some degree. In order to reconcile them with the 
rule against delegation, fine distinctions often are drawn and the terms in 
question are used in special senses suitable to the occasions which necessi- 
tate modification of general principles. 

Types of Administrative Functions from the Standpoint of Their 
Nature. If administration be defined as comprehending all govern- 
mental activities other than those which pertain to policy determination, 
the three primary types of- administrative functions as determined by 
their nature are: (1) direction and supervision of the work of carrying 
policies into effect; (2) performance of the operations, i.e., doing the 
work, which the execution of policy requires; (3) the settlement of dis- 
putes which arise under the law. For the mo.st part city officials and em- 
ployees who participate in administration perform functions of either the 
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first or second type. Some of them engage in quasi-judicial activities which 
fall in the third category along with the strictly judicial function discharged 
by courts in deciding cases. For the purposes of this chapter, the first type 
of administrative activity will be referred to as managerial and the second 
as operational. Quasi-legislative functions will receive consideration in the 
discussion of managerial activities. 

(1) Managerial Activities. The managerial function looms large at 
the higher levels of administration. Officials who act in a managerial or 
executive capacity decide questions of administrative policy, plan the way 
in which work is to be done, select, discipline, and remove personnel, solve 
problems of organization, direct and supervise the performance of work, 
coordinate the activities of their subordinates, conduct investigations and 
inspections, prepare, receive and examine reports, and deal wth budgetary 
problems. In varying degrees, the chief executive, department heads, 
bureau chiefs, division heads and other superior officers carry on one or 
more activities of this type. Even the foreman of a group of workers dis- 
charges some of these managerial functions on a limited scale. However, 
the lower the level of administration the narrower the breadth of decision 
within the competence of those officials or employees who exercise control 
over subordinates. 

Rule-making by high administrative officials is a device for controlling 
the conduct of subordinates and also a means of providing the detailed 
regulations which are necessary to give effect to general policies estab- 
lished by charter provision or by ordinance. This type of activity often 
is said to be qiiasi-Iegislatwe in character because of its intimate relation 
to policy determination. 

The authority to issue rules and regulations may be conferred by the 
city charter or delegated by the cound! to a specified administrative agency. 
Although the council may not delegate away its own law-making or policy- 
determining powers, there is a growing tendency on the part of courts to 
sanction the granting of rule-making authority to administrative func- 
tionaries if the council establishes the general purposes, standards, and 
procedures in conformity with which tliis authority is to be exercised. 

The issuance of rules and regulations designed to control the conduct of 
the administrative personnel clearly constitutes a type of managerial activ- 
ity. As for the establishment of rules prescribing the rights and duties of 
private persons in their relations with one another or with the government, 
there is room for difference of opinion as to whether the activity is legis- 
lative or administrative in nature. If considered to be administrative, 
this function probably should be assigned to the managerial rather than 
to the operational category of administrative functions. It involves the 
determination of administrative policy. 

(2) Operational Activities. Officials and employees at the lower 
administrative levels are occupied for the most part with performance of 
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the specific, more or less routine, and often technical work required to 
carry out the policies of city government. For want of a better descriptive 
term these activities are herein referred to as operationcd. Examples of 
this phase of administration are the assessment of parcels of property for 
taxation, the collection of a tax, the keeping of accounts and records, the 
construction and maintenance of street pavements, the house-to-house col- 
lection of garbage, the reading of water meters, the regulation of traffic 
at a street intersection, the arrest of a person accused of crime, and the 
laboratory analysis of water and milk. Most of the work of by far the 
great majority of city officials and employees is of this character. 

(3) Quasi- judicial Activities. Although the courts are largely re- 
sponsible for the settlement of disputes arising under the law, adminis- 
trative bodies often are authorized to decide controversies which develop 
in connection with the execution of policies. The area of administrative 
adjudication is expanding rapidly at the national and state levels, but it 
remains limited in scope in the field of municipal government largely 
because the regulatory functions of local units are relatively few in number. 

A quasi-judicial activity is one which resembles the function of a court 
in that a hearing is held, evidence is presented by the disputants, and a 
decision is reached on the basis of law and fact. It differs from the strictly 
judicial function principally because proceedings are simpler and far less 
formal and because the body which settles' the dispute is an administrative 
agency which is composed of persons who presumably are expert in the 
subject matter rather than in the law. Examples of administrative adjudi- 
cation in the field of city government are the action of a board of review of 
assessments in the settlement of controversies concerning the assessed valu- 
ation of property, the function of a civil service commission in reviewing 
the removal of an employee by a department head, and the adjustment of 
disputes by a board of zoning appeals. 

Types of Administrative Functions from the Standpoint of Their 
Objectives. Three varieties of administrative functions are distin- 
guishable from the standpoint of their objectives. The basis of differentia- 
tion is the reason for carrying on an activity and the persons or the officials 
for whose immediate ben^t it is undertaken. The three types are line, aux- 
iliary, and staff functions. ^ 

(1) Line Functions. Line functions are those which are performed 
for the direct benefit of the public. They often are labelled “purpose,” 
“end,” “direct service” or “primary” functions. The discharge of these 
functions constitutes the reason for the existence of a city government. 
Examples are the collection of wastes, the lighting and cleaning of streets, 
police protection, the prevention and fighting of fires, the provision of 
parks and playgrounds, and the supplying of water. Every activity which 
amounts to doing something for the immediate benefit of the urban public 
falls in the line category. 
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(2) Auxiliary Functions. Auxiliary functions may be defined as 
those which need to be performed to enable the city government to achieve 
its primary objective of serving the people in various ways. They are some- 
times referred to as "housekeeping,” "institutional,” "means,” or “secon- 
dary” activities. Among them are the selection of officials and employees, 
the procurement of equipment, supplies, and materials, the keeping of 
accounts and records, the maintenance of buildings, grounds and equipment, 
and the custody of public funds. 

No city government hires and fires persons, keeps accounts, or pur- 
chases supplies merely for the sake of having something to do, but these 
things must be done as long as governments are maintained to provide 
services for the general and direct benefit of the people. Officials and 
employees performing auxiliary functions are rendering services for the 
organization of which they are a part. Ultimately, of course, the public is 
the beneficiary. 

(3) Staff Functions. Staff functions comprise the investigatory, 
planning, and advisory activities designed to aid the chief executive and 
department heads in the exercise of managerial authority. Staff officers 
study problems referred to them by the executive head, gather needed 
information, suggest solutions of these problems, and give advice con- 
cerning questions of administrative policy. They also serve the executive 
by conveying and explaining his decisions to the proper subordinates and 
by presenting reports concerning the effects thereof. Unlike the officials 
engaged in the performance of line and auxiliary functions, staff officers 
lack power to command. Assistance in the formulation and transmission of 
executive decisions, not issuing orders, is the general nature of their 
function.® 

The distinctions which have been drawn between the several types of 
administrative functions from the standpoint of their nature and their 
objectives reveal the diversified character of the work to be done in exe- 
cuting the policies of city governments. They assume particular signifi- 
cance in connection with the organization of the administrative branch and 
with the establishment of satisfactory procedures. Their bearing on the 
selection of personnel also is important. 

CoNTROi. OF Administration By the Council, the Courts, 

AND THE Chief Executive 

The administrative agencies and processes of municipalities are subject 
to control by the council, the courts, and the chief executive. Although 

*Qallcfc assigns to the "stalF* cateson "all those persons who devote their time ex- 
clusively to the knowing, thinking ana planning functions" and to the "line" category "ell 
of the remainder who ate, Ihus. dilelly concerned with the doing functions." Staff officers 
do not organize others, do not direct or appoint personnel, do not Issue commands, do not 
take se^nsibiUty for the job. Line officers have important duties of direction and control. 
See L. Gullck, “Notes on me Theory of Organization," Papers on the Sdenee of Adminis- 
tration (New York, Institute of Public Administration, 1037), pp. 30-31. According to the 
foregoing distinction, line functions would include both tiie '‘direct service" (line) and 

auxiliary" activities as defined In this diapter. 
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the form of city government determines the character of some of these 
controlling authorities and the nature of their relations to the administra- 
tive branch, the basic types and techniques of control are essentially the 
same under all patterns of government. Legislative, judicial, and executive 
controls over administration are exercised in various ways and at different 
stages in the administrative process. 

Control by the Council. The aggregate of powers granted to councils 
enables them to exert extensive control over administration. Among the 
formal methods of control are: (1) the establishment of administrative 
policy; (2) determination of administrative organization and procedure; 
(3) regulation of expenditures and revenues; (4) auditing; (5) requir- 
ing that accounts and records be kept; (6) enjoining the submission of 
reports; (7) investigation; fS) the establishment of personnel policies; 
(9) appointment and removal of administrative functionaries, and (10) 
direction and supervision of administration. 

Some of these methods of control are possessed by all councils, but 
others are exercisable only under certain ^es of city government, e.g., 
the commission plan. The extent of any particular method of control always 
depends on the degree to which the council’s discretionary power is re- 
stricted, directly or indirectly, by charter provision. 

Before discussing these formal methods of control over administration, 
a word or two is in order concerning the extra-legal ways and means by 
which councils and councilmen may influence administration. Among them 
are conferences between members of the council and administrative offi- 
cials, criticism voiced by councilmen, political pressure which may be 
exerted on the chief executive and his subordinates, and informal under- 
standings which may be reached between the council and administrative 
agencies. Politics, personalities, and pressures of one type or another affect 
legislative-administrative relationships in a variety of ways. Sometimes 
extra-legal forces strengthen the hand of the council in the administrative 
field; very often they have the opposite effect. 

(1) Determination of Administrative Policy. In formulating and 
adopting the policies of city government, the council may confine its action 
to prescribing desired objectives, leaving the issuance of supplementary 
rules and regulations to administrative authorities, or it may go to the 
extreme of stipulating details which constitute ways and means of admin- 
istration rather than policy in the sense of goals to be achieved. Even the 
performance of specific tasks may be ordered by the council if it chooses 
to invade the administrative realm. 

Most charters require the council to deal with a variety of administra- 
tive matters ; others grant authority which may be exercised at the council’s 
pleasure; and some contain provisions which are intended to prevent the 
council from trespassing on the field of administration. Under the com- 
mission plan, the commission serves in a dual capacity as the legislative 
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body and as the chief executive authority. Consequently, its control over 
administrative policy is necessarily extensive and based on considerations 
which differ from those which determine the role of the council under 
the mayor-council and council-manager plans. 

(2) Organization and Procedure. Organization of the administrative 
services is an important function of the council. Of course, charters usually 
contain provisions concerning the number and nature of administrative de- 
partments and offices. Even so, the authority of the council with respect to 
organization is substantial. Ordinarily, it may create additional depart- 
ments and offices and determine the internal organization of such depart- 
ments as the charter prescribes. A commendable policy is to grant the 
council full authority to organize the administrative services by adopting 
an administrative code which can be altered whenever occasion demands 
without the necessity of resorting to charter amendments. The council, in 
turn, should delegate adequate power with respect to details of organization 
to the chief executive. Few charters give the council a completely free hand 
in the matter of creating departments and offices. Rigid charter provisions 
concerning administrative organization should be avoided unless local polit- 
ical conditions warrant resort to restrictive measures. 

What has been said about organization holds true in general with re- 
spect to administrative procedures. These frequently are dealt with in 
charters, especially in relation to the financial operations of city govern- 
ments, but the questions which remain subject to control by the council are 
many and varied. Councils often fix the particulars of procedure and by 
so doing leave little to the discretion of administrative authorities. In fact, 
specification in detail is a method of control which all American legislative 
bodies have been inclined to use to so great an extent in regard to pro- 
cedural and other matters that administrators have been unable to function 
as efficiently and effectively as they might if they had enjoyed a greater 
degree of discretionary power. 

(3) Expenditures and Revenues. The regulation of expenditures and 
revenues is a very effective means of council control over administration. 
Without funds, administrative agencies are unable to function, and occasion- 
ally councils have crippled or terminated the activities of an administrative 
body by the. simple expedient of refusing to place sufficient money at its 
disposal. A council which is opposed to city planning or to the merit system, 
for example, can withhold the financial support which is necessary for 
carrying on a worthwhile program of activities. 

Normally, councils enjoy broad authority in regard to the amount and 
purposes of municipal expenditures. If appropriations be made to depart- 
ments in lump sum form, administrative authorities are free to follow their 
own judgment in spending the money which has been made available, but 
if authorizations of expenditures are itemized to an appreciable extent, the 
contrary is the case. 
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As a rule, highly segregated appropriations are undesirable. The best 
policy for the council to pursue is to grant funds in such a manner as to 
permit administrators to decide on specific expenditures. Various means of 
holding them accountable for failure to spend money wisely and effectively 
are available. Under some charters, council control over finances has been 
restricted to a considerable degree by prohibiting the council from adding 
new items to, or increasing items in, the budget as prepared by the chief 
executive, by giving the executive an absolute veto over reductions and 
deletions voted by the council, or by requiring an extraordinary majority 
to override a suspensive veto. In most cities, however, the council’s power 
to control financial policy is very extensive. 

(4) Acco'unts, Records, Reports, Audits, and Investigations. Four 
methods of control, viz., requiring that proper accounts and records be kept, 
compelling the submission of reports, auditing, and investigation, are im- 
portant aids to the fixing of responsibility for the manner in which admin- 
istrative officials and employees discharge their functions. 

Without adequate accounts of financial transactions and comprehensible 
as well as comprehensive records of work done, the council stands little 
chance of checking the legality, efficiency, and effectiveness of administra- 
tive action. As an aid to the checking process, administrators should be 
required to prepare and submit regular reports of their activities. These re- 
ports should be transmitted to the council through the chief executive in his 
capacity as head of the administrative branch. 

The auditing of accounts is a means of ascertaining the legality of financial 
transactions, of revealing dishonest and fraudulent practices, and of obtaining 
information concerning administrative efficiency. Post-auditing is a func- 
tion which should be performed by an agency independent of the adminis- 
trative branch, but under the control of the council. In some cities this work 
is done by an elective auditor or by a state official, whereas in others the 
council selects the auditor or provides for an independent audit by a private 
firm of accountants. 

The investigatory power of councils enables them to ascertain the ways 
in which administrative agencies are operating. Even if this technique of 
control be used sparingly, the ever-present possibility of a council investiga- 
tion probably has a salutary effect on the conduct of administrative func- 
tionaries. 

The information gained from satisfactory audits, reports, and investiga- 
tions provides the basis for appropriate remedial measures. To realize the 
benefits derivable from controls of this type, councils should give careful 
and systematic consideration to the facts which are brought to light. This 
is something which seldom is done in a proper manner. Partly because of 
the failure of councils to make effective use of these techniques of control, 
charter provisiofts have been resorted to as a means of establishing minimum 
requirements with respect to accounts, records, reports, and audits. 
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(5) Appointments, Removals, and the Establishment of Personnel 
Policies. The appointment and removal of administrative officials is a 
mode of controlling administration which councils possess in some degree 
under most charters. As pointed out in preceding chapters, an essential 
feature of the council-manager plan is the power of the council to hire and 
fire the manager. This authority insures effective control over administra- 
tion. Under the commission plan, the commission, as the chief executive 
agency, is empowered to appoint and remove both superior and inferior ad- 
ministrative officials. 

The extent of the council’s powers of appointment and removal under the 
mayor-council system varies considerably from city to city. If the mayor’s 
office is of the strong type, the council’s appointive and dismissal powers are 
negligible ; if the office falls in the weak category, the council usually makes 
numerous appointments and removals or approves those which are made by 
the mayor. 

The assignment of extensive powers of appointment and removal to the 
council is objectionable. It violates the principle of executive responsibility 
for administrative results. However, the right to choose the chief adminis- 
trator and to dismiss him at pleasure, as under the council-manager plan, is 
a satisfactory arrangement which differs fundamentally from the check and 
balance device of either the selection and dismissal of department heads and 
subordinates by the council or the requirement of council approval of ex- 
ecutive appointments and removals. In the case of commission government, 
the commission is properly granted the powers of appointment and removal 
because it is intended to serve as an executive body. 

The discretionary powers of the council in the establishment of personnel 
policies depends on the extent to which matters of personnel are dealt with 
by charter or statutory provision. In most municipalities, the council enjoys 
ample authority to determine the number of employees, the compensation 
system, processes of selection, conditions of employment, and other questions 
of policy pertaining to the administrative personnel. It sometimes is free to 
decide on the type of personnel agency and to define its relationship to the 
chief administrator and other agencies of the city government. 

(6) The Direction of Administration. The direction of administration 
by the council is a fairly common occurrence in the field of city government. 
Under the weak mayor-council system, the council and its committees 
usually engage in managerial activities, and in some municipalities operating 
under council-manager charters the council has failed to respect the theory 
of the plan and has undertaken the exercise of some of the directive func- 
tions of the manager. The commission type of government places responsi- 
bility for the direction of administration on the commission and individual 
commissioners. Generally speaking, council participation in administrative 
management is an undesirable practice. 

Judicial Control. Control of administration by the courts differs 
materially from that which is exercised by the council and the chief executive. 



ADMINISTRATIVE SERVICES 


45S 


It is brought into operation when suits are instituted by private persons or 
by public officials. Its sole purpose is to settle controversies concerning the 
legality of administrative action. Judicial control never was intended to 
serve as a means of ensuring wisdom, effectiveness, efficiency or economy in 
the administration of mtmicipal services. 

Depending on the type of case, whether civil or criminal, or the type of 
action, whether at law or in equity, judicial remedies include, among others, 
the awarding of damages, the issuance of writs of injunction to prohibit 
action, the issuance of writs of mandamus to compel action in fulfillment of 
imperative duties, and the imposition of punishment for criminal conduct. 

Judicial review of administrative acts raises the issue of the extent to 
which such scrutiny is desirable. The propriety of final judicial determina- 
tion of disputes concerning jurisdiction, procedure, abuses of power, and 
the meaning of laws seldom is questioned in the United States. But whether 
the judgment of the courts or of administrative agencies should prevail 
with respect to findings of fact is a matter concerning which opinion is 
sharply divided. 

Expert administrators generally are far better qualified than judges to 
weigh evidence and ascertain facts in fields of a scientific or technical char- 
acter and to draw the conclusions necessary to reach proper decisions. 
Moreover, administrative bodies are more effective instrumentalities than 
courts for the purpose of conducting searching investigations in order to 
unearth facts. The chief reason for their superiority is that judicial tribunals 
rely on the biased parties to a case for the presentation of pertinent evi- 
dence. 

Far reaching, if not complete, review of administrative findings by 
courts is favored by those who stress the importance of judicial protection 
of private rights. Finalitj' of the findings of administrative agencies in re- 
gard to questions of fact and the application thereto of legislatively pre- 
scribed standards is advocated by those who possess faith in the fairness of 
administrators and place emphasis on the need for intelligent, effective, and 
efficient administration. 

Control by the Chief Executive. The office of the chief executive 
stands at the apex of the administrative hierarchy under a properly devised 
organization. As head of the administrative services, the chief executive 
bears the responsibility of over-all management, but his ability to discharge 
it satisfactorily depends on the extent of his authority, the facilities placed 
at his disposal, and the time and energy required for the fulfillment of 
other duties. 

The chief executive should serve as the general manager of the entire 
administrative branch and in this capacity he should deal W'ith over-all 
problems of planning, organizing, staffing, direction, coordination, report- 
ing, and budgeting. Luther Gulick coined the term POSDC(0)RB to in- 
dicate the functions of management. Each letter stands for one of the ac- 
tivities just mentioned, viz., P for planning, O for organizing, S for staffing. 
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and so on down the list. The second O was provided for the sake of euphony, 
but it might well be used to signify “observing” which certainly is some- 
thing that an executive should do. A more specific and somewhat different 
classification of managerial responsibilities is as follows: (1) to determine 
the main lines of administrative policy; (2) to issue the necessary orders, 
directions, and commands; (3) to coordinate the organization; (4) to au- 
thorize the details of organization; (5) to control the management of 
finance; (6) to appoint and remove personnel; (7) to supervise, facilitate, 
and control administrative operations; (8) to investigate, and (9) to con- 
duct public relations.® On a much narrower scale, department heads and 
other superior officers perform essentially the same functions for the ad- 
ministrative units placed under their control. 

(1) Requisites for Effective Management. Assuming a chief execu- 
tive with the personal qualifications essential to success as a general manager, 
the primary requisites for effective and efficient management are full infor- 
mation, proper assistance, adequate authority, and a manageable organiza- 
tion. 

Without accurate and complete data concerning administrative operations, 
no executive, however capable, is in a position to make sound decisions. 
Without the aid of appropriate staff and auxiliary agencies, he will be un- 
able to obtain needed information or to exercise effective control over oper- 
ating units. Without adequate authority, he will experience difficulty in 
securing compliance with his directions on the part of department heads and 
other subordinates. Organization, which is the establishment of formal 
relationships among persons engaged in cooperative enterprise, largely de- 
termines the ease with which information can be obtained, the degree of 
effectiveness of executive control, and the dispatch and efficiency with 
which executive decisions are put into effect. 

(a) Information. The availability of necessary information depends 
partly on the system of accounts, records, and reports which is installed in 
the administrative field and partly on the facilities provided for inspection, 
investigation, and research. A chief executive needs to be well informed 
about many matters, including the financial condition of the government as 
a whole and that of its individual administrative agencies, unit costs, the 
progress made in executing work programs, the efficiency with which work 
is done, and the conditions requiring governmental attention in the different 
sections of the city. Unless information of this 1ype is readily obtainable, the 
administrative head is seriously handicapped in doing the things which are 
expected of a general manager. 

(b) Managerial Aids and Instrumentalities of Control. The chief 
executive should be supplied with managerial aids and instrumentalities of 
control in the form of agencies properly staffed and equipped to be of real 


V. White, op. cit, pp. 48-5}, 
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semce in planning, preparing the budget, controlling departmental expendi- 
tures, making inspections, conducting investigations, and dealing -with many 
phases of the personnel problem. These and other matters arising in con- 
nection with the operations of an organization should not be left to the un- 
controlled discretion of the heads and subordinates of the various line de- 
partments rendering direct services to the public. Effective organization of 
staff and auxiliary agencies and efficient procedures are essential to attain- 
ment of the best results. 

Although its pi'imary purpose is to achieve efficiency and economy 
through specialization, centralization of auxiliary functions like accounting 
and purchasing is an aid to executive control of administration. The agencies 
which provide these and similar services for the operating departments 
should be controllable by the chief executive, but need not be directly re- 
sponsible to him. 

Staff agencies should be placed under his direct control. Their function 
is to assist him in the task of management. In the largest municipalities, a 
planning agency, a director of finance, a budget officer, and a director of 
personnel are needed for this purpose. Some officers, such as the directors 
of personnel and finance, engage in the performance of auxiliary as well as 
staff functions. The chief executive also should be provided with a satis- 
factory number of administrative assistants and a private secretary. Specific 
arrangements depend on the size of the city and the scope of its activities. In 
small cities, the assistance of but one or two staff offi'cers or agencies may 
prove sufficient. 

For the purpose of illustrating the need for assistance, brief consideration 
will be given to the chief executive’s part in the budgetary process. Prepara- 
tion of the budget is a proper responsibility of the administrative head. A 
budget is a financial program for a definite period of time. On the expendi- 
ture side, it is a work program expressed in monetary terms. 

To prepare a budget is a task of great magnitude which necessarily in- 
volves the participation of many officials. The initial estimates are made 
by the operating units. If these were accepted as final, the budget, instead 
of being a unified and well-balanced program, would be nothing more than 
a collection of estimates emanating from officers with narrow interests and 
biased in favor of their own particular activities. The chief executive’s job 
is to formulate a plan under which each operating unit’s allowance is based 
on essential needs and on the significance of its service in relation to all 
others rendered by the city government. 

To aid the executive in weighing and checking the requests of operating 
units, a budget agency should be placed under his control. The directing 
officer and subordinates of this unit are able to specialize in the task of ob- 
taining pertinent information, reviewing departmental estimates, and de- 
veloping a well-balanced budget for submission to the chief executive. The 
latter miakes the final decisions and assumes full responsibility for the budget 
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which is eventually transmitted to the council in the form of a recommenda- 
tion. 

Once the fiscal year begins, the financial program finally adopted by the 
council must be carried into effect. In the interest of efficiency and economy, 
the operating departments should be subject to executive control. It is 
during this stage of the budgetary process that the budget agency again 
renders important service to the chief executive in studying departmental 
operations, suggesting measures of economy, and approving the release of 
funds for departmental use if the periodic allotment plan of controlling ex- 
penditures is in effect. Another officer of aid to the executive is the comp- 
troller. His function is to pass on proposed departmental expenditures with 
respect to their legality, the availability of funds and, sometimes, their ex- 
pediency from the standpoint of executive policy. These and other devices 
for executive control of departmental spending necessitate the establishment 
of various agencies so organized as to be fully accountable to the chief 
executive. 

(c) Adequate Authority. The foregoing paragraphs have indicated 
the nature of the powers which the chief executive should possess if be 
is to function effectively as general manager of the administrative branch. 
Among the more essential are an adequate degree of control, direct or indi- 
rect, over the system of accounts, records, and reports, preparation of the 
budget, approval of departmental expenditure plans for each month or 
quarter of the fiscal year (the allotment plan), review of proposed expendi- 
tures, approval of fund transfers, approval of contracts, control over pur- 
chasing policy, authority to prescribe details of organization and procedure, 
powers of inspection and investigation, and authority to issue rules, regu- 
lations, and orders. 

It also is important that the chief executive be able to determine the 
personnel policy, subject to guiding principles prescribed by charter provi- 
sion or by the council, and to appoint and remove superior officials engaged 
in administration. Departments and other major administrative units should 
be headed by men in whom the chief executive has confidence and from 
whom he can secure full cooperation. Selection by some other authority, 
for example, the council or the electorate, might result in the choice of 
men hostile to the chief executive and opposed to his policies. Moreover, 
executive appointment is a better method of selection from the standpoint 
of the probability that competent officials will be chosen. 

The removal power enables the chief executive to get rid of incompe- 
tent and uncooperative officials and constitutes an effective although dras- 
tic means of ensuring compliance with executive directions, orders, and 
commands. Without this ultimate disciplinary authority, as well as less 
severe means of discipline, the position of the chief executive in relation 
to administration is materially weakened. 

Throughout the nineteenth century the position of the American imuiici- 
pal executive with respect to administration was extremelv weak. Althomrh 
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this situation has been rectified in large measure in many cities, control of 
administration by chief executives to the full degree indicated as desirable 
in the preceding paragraphs remains unrealized in a substantial proportion 
of the cities in the United States. The weak mayor-council plan of gov- 
ernment still is adhered to by a majority of municipalities and under this 
plan the mayor is a nominal rather than a real administrative head. 

Commission government concentrates executive as well as legislative 
authority in the commission, but the commission is a plural executive 
which operates unsatisfactorily inasmuch as each commissioner usually is 
free to administer his own department without being subjected to effective 
direction and control by the commission as a whole. Executive control by 
a group of men ordinarily amounts to little or no over-all control in 
practice. 

It is only in the cities which have adopted the strong mayor-council or 
the council-manager forms of government that effective executive control 
over administrative agencies has been developed to an adequate extent. 
Strong mayors and city managers generally possess reasonably appropriate 
powers of management. 

(d) A Manageable Organization. A chief executive’s ability to func- 
tion effectively as a general manager depends in large measure on the 
manner in which the administrative services are organized. The require- 
ments of a manageable organization are discussed in the following section. 

Organization of the Administrative Services 

Proper organization of the administrative services contributes to tlie 
efficiency and effectiveness of functional operations and simplifies the task 
of management on the part of the chief executive, department heads, and 
other superior officers. Organization involves the establishment of appro- 
priate administrative units, both major and minor, the creation of offices 
within each unit, the determination of powers and duties, the definition 
of official relationships, and the allocation of activities among the units 
of administration. The purpose of organization is to promote attainment 
of maximum results with a minimum of wasted effort, friction, and con- 
fusion on the part of the administrative personnel. Satisfactory organiza- 
tion contributes to coordinated action, i.e., teamwork, in the administrative 
process. 

Basic Principles of Organization. Experience in the fields of public 
and private business has resulted in the recognition of certain guiding 
principles to be kept in mind in organizing the administrative services. In 
the first place, the groupng of related activities should be the basis for 
establishing major and minor administrative units. Second, division of 
responsibility for the administration of particular policies should be avoided. 
Third, the number of units to be managed by a given administrator should 
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not be so large as to make effective management extremely difficult, if 
not impossible. Fourth, auxiliary functions should be centralized, in so far 
as expedient, to reap the benefits of specialization and to serve as channels 
for executive control. Fifth, appropriate staff agencies should be provided 
for each administrator whose managerial duties are fairly extensive. Sixth, 
authority and responsibility should be clearly defined. Seventh, lines of 
authority and responsibility should be established in such a way that the 
entire organization, from top to bottom, is completely integrated and char- 
acterized by unity of command. Finally, with certain exceptions, the con- 
trolling authority of each administrative unit should be a single official 
rather than a commission or board. 

These guiding principles are to be applied with discretion and a liberal 
dose of common sense in organizing the administrative branch of a particu- 
lar city government. Departures therefrom may be necessary and even 
desirable in view of various conditioning circumstances, such as political 
traditions, the attitude of the public, the scope of governmental operations, 
and the results achieved with an existing organization. 

Nature and Number of Departments. The nature and number 
of admini-strative departments is a matter to be determined in considera- 
tion of the character and extent of governmental activities, the require- 
ments for efficient performance of work, and the effective span of control 
by the chief executive. A departmental set-up which is satisfactory with 
respect to one of these considerations may be unde.sirable from the stand- 
point of the others. 

Generally speaking, the greatest operational efficiency is achieved by con- 
fining the work of each department to one major category of related activi- 
ties. Any one of several criteria of relationship may be utilized. The prob- 
lem is to make proper use of each of these criteria in grouping activities 
and assigning them to appropriate administrative units. 

(1) Grouping Activities: (a) By Purpose. One criterion of relation- 
ship is the ultimate purpose of an activity. All activities involved in effectu- 
ating the various policies of the city government in regard to a given 
objective, e.g., fire prevention and protection, are related from the stand- 
point of purpose. A common practice in organizing the administrative 
services is to create a separate department for the performance of each 
such aggregate of activities. The titles of these major purpose departments 
indicate the fields of policy to which their activities pertain, viz., police, 
fire, health, recreation, streets, and education. 

(b) By Process. Another test of the relationship of activities is the 
nature of the process, i,e., the type of operation, which their performance 
involves. Process, rather than purpose, has been a controlling consideration 
in centralizing personnel administration, the purchasing of equipment, sup- 
plies, and materials, the keeping of accounts and records, the handling of 
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money, and other auxiliary functions which have to be performed by or 
for all departments. 

The technique of purchasing, for instance, is unaffected by the purpose 
for which a purchase is made. Again, in the design and construction of 
public works of various kinds, the process is essentially the same, i.e., 
engineering in character. The purpose of public works varies. Some, such 
as water supply systems, are undertaken to promote the health, conveni- 
ence, and safety of the public ; others, e.g., streets and bridges, are essential 
to the safe and efficient movement of persons and goods throughout the 
city ; and still others, such as a stadium or a swimming pool, are for 
recreational purposes. 

The design and construction of public works of one description or 
another is a distinct type of service which might be made the responsibility 
of a single bureau or division of engineering, preferably located within a 
department of public works, for the sake of the economy and efficiency 
resulting from specialization in a certain type of work. Unless this be done, 
each major purpose department is faced with the necessity of maintaining 
an engineering force of its own to design, to construct, or to approve 
contracts for the construction of such public works as may be required in 
connection with its operations. Under certain circumstances, e.g., in very 
large cities, this latter arrangement may prove expedient. In the smaller 
cities, centralization of engineering services is desirable. Furthermore, the 
maintenance and operation as well as the design and construction of various 
public works and the performance of other services which require engi- 
neering techniques, e.g., collection and disposal of wastes, are functions so 
closely related by process as to warrant their assignment to a public works 
department. 

Activities which bear a relation to one another by reason of their major 
purpose often are related by process as well. The character of the operations 
of a police department is sufficiently distinctive to require special training 
for the effective performance of police work. Special techniques also are 
involved in the work of various other departments which fall in the major 
purpose category. Examples are public health administration, fire preven- 
tion and protection, and recreation. A dual relationship by purpose and by 
process exists among many administrative activities. 

(c) By Persons Served. Another basis for grouping activities takes 
into consideration the persons to be served or regulated by the government. 
If the well-being of a certain class of individuals is the concern of govern- 
ment or if a service is undertaken for the special benefit of a particular 
portion of the population, all activities which are designed to promote their 
welfare or to aid in the realization of the objective of the service may be 
assigned to a single administrative unit, irrespective of the processes in- 
volved or the specific purposes to be achieved. 

Thus an appropriate administrative agency might be established to carry 
into effect all policies relating to the destitute, the delinquent, and the 



462 


AMERICAN CITY GOVERNMENT 


defective. The creation of such a social welfare agency or department 
avoids the division of responsibility which results if the several services 
undertaken in behalf of persons falling in these categories are rendered by 
two or more departments. Another example of activity-grouping based on 
persons served is afforded by the fairly common practice of assigning to 
departments of education certain non-educational activities relating to 
children of school age, e.g., the medical and dental examination of school 
children. 

(d) By Place of Service. The geographical factor sometimes becomes 
the controlling consideration in administrative organization because of the 
advantages to be derived from having one agency deal with all matters con- 
cerning a particular place. In the field of city government, this factor is 
significant chiefly in connection with the internal organization of particular 
departments. An example is a department or bureau of street cleaning, with 
district divisions headed by foremen who are in charge of all methods of 
cleaning streets within their respective districts. Decentralization on a geo- 
graphical basis also is a fairly common feature of the internal organization 
of police, fire, and health departments, especially in large cities. In munici- 
palities which assign to the department of pai-ks all activities carried on in 
park areas, e.g., reci'eation, policing, and the sale of soft drinks and candy, 
place of service probably has proved influential in the allocation of the 
activities mentioned. 

(e) The Use of These Criteria. The use of the several criteria of 
relationship discussed in the preceding paragraphs depends on considerations 
of efficiency, effectiveness, and economy in administration. No one of them 
should be utilized to the exclusion of all of the others. 

Grouping by process promotes specialization in the performance of a 
given type of operation and often reduces overhead costs by obviating the 
necessity for duplication of personnel and equipment. However, if carried too 
far, it increases the difficulty of securing coordinated action in the rendition 
of major services, sometimes causes irritating delays and produces friction, 
and frequently leads those who specialize in some operation to lose sight of 
the basic objectives of city government and to look upon their specialty as an 
end in itself. 

Grouping by purpose brings together in one administrative unit all func- 
tionaries, whatever their particular actiAUties, who take part in the achieve- 
ment of one of the major goals of municipal government. It concentrates 
responsibility for the discharge of each primary function and keeps before 
every employee the end toward which his activities are directed. If the pur- 
pose criterion could be used to the exclusion of all others in organizing the 
administrative branch, every department would become a completely self- 
sufficient unit. Such an arrangement is neither possible nor practicable. 

(2) Unifunctional Departments. Generally speaking, the efficiency 
of functional operations is promoted by creating enough departments to 
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permit each one to be unifunctional in character, i.e., responsible for only 
one major group of related activities. Too few dq)artments results in the 
grouping of activities which are unrelated from the standpoint of purpose, 
process, persons served, or place of service. 

The allocation of unrelated activities to a given department is objection- 
able for a number of reasons, viz.; (1) the department head will devote 
greatest attention to the function in which he is most interested; (2) few 
department heads are adequately informed in more than one field; (3) 
the chief executive will be removed from direct contact with the directing 
authority of each major function; (4) the mixture of unrelated activities 
hinders the most effective utilization of departmental resources in men 
and materials. These disadvantages have been demonstrated often enough 
in practice. 

One of the chief wealmesses of the commission plan of government is 
that unrelated activities are often assigned to the same department because 
the number of departments is fixed arbitrarily by the size of the commission. 
With the typically small commission of three or five members, peculiar com- 
binations of activities are inevitable in cities, especially tlie larger ones, 
which render a variety of services to the public. Thus the .police, fire, and 
health functions have been placed together in a department of public safety 
in some commission-governed cities and the bureau of pulfiic health has 
been located in the department of finance in several instances of which the 
writer has knowledge. The mayor-council and council-manager plans per- 
mit the establishment of as many or as few departments as may seem desir- 
able in view of all pertinent considerations. 

Although there is much to be smd in support of the establishment of 
a separate department for each major municipal function, the number 
and extent of the services rendered by a given city government should 
be taken into account in devising its departmental organization. In small 
communities, the scope of service may be too limited to warrant adher- 
ence to the principle of unifunctional departments, with the consequence 
that a grouping of unrelated activities or functions in one department 
proves practicable even though unsound in theory. In large cities, each 
major service usually is sufficiently broad in scope and complicated in 
character to justify separate departmental organization. But even in these 
municipalities departures from the unjfunctional principle may be advisable 
for various reasons. One of them is the desirability of avoiding the creation 
of so large a number of departments that effective supervision and control 
by the chief executive becomes impossible. This phase of the problem 
will be discussed in a following section. 

(3) Centralization of Auxiliary Fxuicitions. Centralization of an 
auxiliary function means that one ^agency specializes in rendering a serv- 
ice needed by all departments, e.g., the purchasing of commodities. The 
alternative is to require each department to take care of the auxiliary 
activities which are essential to its operations. 
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Over -centralization is undesirable. Ordinarily, a central agency and the 
various line departments should share responsibility in regard to an 
auxiliary service. Thus some aspects of personnel administration can be 
handled best by a central agency, whereas others require the attention 
of a departmental personnel officer. 

Personnel activities, purchasing, accounting, legal service, the care 
of buildings and grounds, and the maintenance of motor vehicles are 
among the auxiliary functions which can be centralized in some degree 
with beneficial results. Centralization reduces overhead expenses and other 
costs, promotes expert performance and, in the case of some auxiliary 
services, contributes to effective management by the chief executive. 

The creation of a separate department for the administration of each 
centralized auxiliary service is undesirable. Officials in charge of many 
of these services need not be placed under the direct control of the chief 
administrator. Departments of finance and law are properly included in 
an administrative organization. The appropriate place for a purchasing 
bureau and a division of accounts and records is in the former of these 
departments, but in some municipalities the purchasing agency is given 
departmental status. The personnel agency usually is organized as an inde- 
pendent unit rather than as a subdivision within a department. If so, 
its head should be directly responsible to the chief executive. In many 
cities, that is not the case. 

Various plans for organizing staff and auxiliary functions are feasible. 
One arrangement calls for the creation of a department of general admin- 
istration including divisions of finance, budgeting, purchasing, personnel, 
planning, and research.* Such a department would bring staff and certain 
auxiliary functions together in an administrative unit which could prove 
very useful to the chief executive. Another practicable plan is to set up 
divisions of the type just mentioned in the department of finance. A third 
scheme involves the establishment of departments of finance and per- 
sonnel and the location of staff agencies specializing in budgeting, plan- 
ning, and research in the office of the chief executive. The foregoing types 
of organization are by no means the only workable ones which may be 
devised. 

(4) A Manageable Number of Departments. A very important con- 
sideration in deciding upon the number of administrative departments is 
the effective span of control by the chief executive. Unless an organization 
is manageable, the office of chief executive fails to serve the purpose 
which accounts for its establishment. Fifty or 100 departments are far 
too many for one man to direct and supervise in his capacity as general 
manager of the administrative branch. The number should be much 
, 111 i"n 

-‘A Department of Administration has been proposed lor Detroit. It would be headed by 
a commissioner responsible to the Mayor and would include the following divisions: budget; 
purchasing; accounting; personnel; motor transport; public buildings; office services; and 
a bureau of Information and complaints. See Bureau Notes, No. 541. October U, 1948, -De- 
troit Bureau of Governmental Besearch. 
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smaller, perhaps 10 or IS at the most, and preferably fewer. A precise 
maximum cannot be stipulated because so many qualifying factors enter 
the picture. Among them are the nature of the departments, the scope 
of their operations, the facilities for management placed at the chief exec- 
utive’s disposal and the capacities of the individual executive. 

Greatly reducing the number of departments makes it difficult to preserve 
their unifunctional character, while increasing the number complicates 
the task of over -all management by reason of the unmanageability of the 
resultant organization. Another adverse consequence of having but a few 
departments is that each one of them is likely to be too large and to cover 
too much ground for effective management by the department head. 
Whether a compromise will have to be effected between the principles of 
manageability and unifunctionalism depends largely on the nature and ex- 
tent of the services which a city government renders. That is a matter to 
be determined for particular cities and not for cities in general. 

Internal Organization of Departments. The principles to be 
observed in determining the internal organization of individual departments 
are the same as those applying to the entire adminstrative branch. Only 
related activities should be assigned to each component bureau and divi- 
sion. At the same time, the number of bureaus and divisions should be 
small enough to permit effective management by the depai'tment head and 
bureau chiefs. Such auxiliary functions as are performed by the depart- 
ment should be placed under central control. Every official and employe 
should be directly or indirectly accountable to the department head and 
lines of authority and responsibility should be clearly defined. 

The controlling authority of most departments should be a single offi- 
cial rather than a board or commission. For the direction and control of 
administration, the single head is preferable. For deliberation and adjudi- 
cation, many minds usually are better than one and preference often should 
be given to the board type of controlling authority. 

A single directing head can act more vigorously, decisively, and quickly 
than a board and can win the undivided loyalty of subordinate officers 
and employees, thereby maintaining morale on a high level. Unified leader- 
ship of a high quality promotes efficient and effective administration. 

Moreover, responsibility is definitely located and the chief executive 
can deal more effectively witli a single head than with a board. Other 
advantages are the increased likelihood of expert administration and the 
greater ease of maintaining satisfactory interdepartmental relations through 
single heads rather than through boards. If occasion demands, boards 
composed of laymen may be established within departments to act in an 
advisory capacity or to participate in the performance of quasi-legislative 
or quasi-judicial functions. 

Under some circumstances, the board type of controlling authority may 
prove advantageous in spite of its shortcomings for administrative pur- 
poses. Thus, if a city government establishes a new service after bitter 



466 


AMEUrCAN CITY GOVERNMENT 


opposition thereto, or undertakes a new technique of performance un- 
familiar to the public, a board composed of opponents as well as pro- 
ponents of the service or technique may be better able to command the 
confidence of the people than a single administrator. 

Again, a board affords opportunity to enlist the services of competent 
citizens who have special interests in certain fields, e.g., recreation, parks, 
libraries, or social welfare work, but are able and willing to devote only 
a part of their time to civic affairs. It also is argued that greater con- 
tinuity of administrative policy is insured through the use of boards, inas- 
much as provision may be made for staggering the terms of service of 
members and thereby preventing a complete change in the controlling 
personnel at any given time. 

In some circles, too, the inclusion of laymen on boards is hailed as a 
safeguard against the professional administrator. Opportunity is provided 
for representation of both amateur and professional points of view. Finally, 
if a board has functioned successfully in connection with a given service 
in a particular city, there is no point in discarding it simply because a single 
administrator is preferable as a general proposition. 

The proponents of hoards often argue that a board provides a means 
of securing non-partisan administration because the representatives of 
competing political parties will keep an eye on each other and check 
efforts to conduct departmental affairs on a partisan basis. In view of 
the experience of American cities with boards, this argument deserves 
little or no consideration. As a rule, bi-partisan or multi-partisan boards 
have merely brought about a sharing of the spoils of office instead of 
a departure from partisan administration. 

Despite the advantages of the single head for administrative purposes, 
the use of boards as controlling authorities of departments is a fairly com- 
mon practice in the cities of the United States. The extent to which boards 
are utilized varies from city to city. Some municipalities have boards 
at the head of most departments; others use the board plan to only a 
limited extent. The present trend is away from the board and toward 
the single-headed department. 

General Features of a Satisfactory Administrative Organization. A 
■well-organized administrative branch possesses the following general 
features: (1) a chief executive empowered to appoint and remove the 
heads of departments and provided with the necessary assistants and 
facilities for adequate management; (2) departments small enough in 
number to be manageable by the chief executive, but sufficientiy numerous 
to permit most of them to be unifunctional in character; (3) single heads 
for administrative departments and the use of boards and commissions 
only for the discharge of quasi-legislative, quasi-judicial, consultative, and 
advisory functions ; (4) the subdivison of departments into a manageable 
number of bureaus and divisions charged with the performance of related 
activities; (5) clearly established lines of authority and responsibility 
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running through successive levels of administration, i.e., from subordi- 
nates to the division head, to the bureau chief, to the department head 
and converging in the office of the chief executive; (6) centralization of 
auxiliary services to the degree necessary to obtain the most satisfactory 
administrative results. 

A properly integrated organization promotes smooth and effective opera- 
tion. It helps to prevent evasion of responsibility, conflicts of authority, 
duplication of work, unnecessary delays, slipshod administration, and the 
wasteful use of human and material resources. Besides contributing to 
administrative efficiency, it simplifies the problem of maintaining effective 
democratic control over the administrative forces. The people and their 
representatives in the council are placed in a better position to locate 
and enforce responsibility for poor service or for miscondtict of any 
type. 

The general principles of organization which have been reviewed 
are guides rather than imperatives. They are sufficiently broad to allow 
ample leeway in working out the details of organization. Their observance 
is helpful in building a satisfactory administrative structure, but even so 
a trial and error process frequently must be relied on to ascertain the 
organizational arrangements which will give the most desirable results 
under a given set of circumstances. 

Many questions concerning organization cannot be answered merely 
by resorting to some formula, e.g., whether the administration of public 
hospitals should be the responsibility of the health' department or be 
assigned to an independent controlling agency; or whether public rec- 
reational activities should be carried on by school authorities, by a depart- 
ment of parks, by a department of recreation including a bureau of parks, 
or by a combination of several agencies. Since the needs of different 
cities never are exactly alike, an arrangement which is adequate in one 
community may prove undesirable in others. 

One of the most important requirements for developing a satisfactory 
organization is flexibility. The rigid provisions of charters or state laws 
concerning features of administrative organization usually do more harm 
than good. Perhaps the most satisfactory plan is to give the chief executive 
a free hand in dealing with organizational problems. He is responsible 
for administrative results and is in a position to obtain the information 
which is necessary in order to make wise decisions and to adjust the or- 
ganization of the administrative branch in the light of experience and 
changing conditions. In the face of unwillingness to give such power to 
the chief executive, the next best plan is to leave matters of organization 
for determination by the council through the adoption and subsequent 
amendment of an administrative code. 

Importance of Administration. The administrative branch of a 
city government deserves much more attention than is normally directed 
toward it by tlie general public. It is largely responsible for the quality 
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of service which urban residents receive. No matter how satisfactory a 
policy adopted by the council may be, its actual effectiveness depends on 
the manner in which it is administered. The beneficial effects of many 
a policy have been lost because of poor administration. 

Of equal significance is the fact that practically all of the money raised 
for public purposes is spent for administration. If the taxpayer is to obtain 
a maximum return on his tax dollar, every effort must be made to raise 
the standards of administrative performance. 

Moreover, the way in which administrative officers and employees dis- 
charge their functions has a vital bearing on the type of treatment re- 
ceived by the individual at the hands of the city government. Admini- 
strators apply general policies to specific situations and the opportunities 
for arbitrary, unreasonable, and inconsiderate action are indeed numerous. 
Much injustice can be done in the day to day administration of funda- 
mentally sound and fair policies. 

Again, the attitude of the individual toward the authorities in the city 
hall is determined to a large extent by the impression created by the ad- 
ministrative functionaries with whom he comes into direct contact. An 
insolent clerk in the treasurer’s office, an abusive policeman or a lazy and 
incompetent health officer can destroy or prevent the development of 
that good will and respect which are so essential to cooperation between 
the goveimment and the citizen. 

Finally, by reason of the growing complexity of municipal problems, 
administrative officials are becoming increasingly influential in the deter- 
mination of local policy. Councilmen often have little choice but to bow 
to their judgment. 

Such matters as organization, procedure, and devices for exercising 
control over the administrative branch may seem dull and uninteresting 
to the average citizen. Nevertheless, these phases of the general problem 
of government cannot be neglected if city services are to be conducted 
efficiently and economically and if effective popular control over govern- 
ment is to be maintained. 
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THE QUALITY of municipal services depends in large measure on the 
cdiber of the officials and employees who are engaged in rendering them. 
Proper organization of the administrative forces, satisfactory procedures, 
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and appropriate techniques of operation are major factors in the production 
of excellent results. But without a competent administrative staff mediocre 
service is tlie best that can be expected. Incompetent public servants are 
successful in one respect, viz., increasing the cost of government. They are 
largely the cause of the wasteful and ineffective expenditure of public funds. 
The compensation which is paid them represents a poor investment for 
taxpayers who desire a maximum return on their tax dollars. Establishment 
of a sound public personnel policy is essential to the achievement of good 
city government. 

The magnitude of the personnel problem of a particular city is determined 
mainly by the scope and the character of its services. A city’s size affords 
a rough indication of its personnel needs. The total number of employees 
of New York City is about 150,000. Other cities with a population of 1,- 
000,000 or over employ upwards of 20,000 persons. For the population group 
from 500,000 to 1,000,000, the approximate range is from 6,000 to 17,000 ; 

250.000 to 500,000—1,500 to 7,000; 100,000 to 250,000—500 to 3,000; 

50.000 to 100,000—250 to 1,700; 25,000 to 50,000—100 to 800; and 10,000 
to 25,000 — 15 to dOO.’- An important factor bearing on the number of 
employees is the number and nature of city government enterprises, viz., 
government-owned water supply systems, electric light and power plants, 
transportation systems, airports and the like. 

For all cities in the United States, the total of full-time and part-time 
employees was nearly 1,000,000 (997,000) as of October, 1947, and the 
total pay roll amounted to over $2,000,000,000 per annum.^ Nearly one- 
sixth of all governmental employees in the country are in the service of cities. 

Many persons think of the persoimel problem as being confined to the 
hiring and firing of employees. Important as these aspects of the matter are, 
they represent merely a part of personnel work. In addition to the selection 
and dismissal processes, the staff problem as a whole includes such sig- 
nificant matters as position-classification, the compensation policy, pensions, 
the certification of pay rolls, promotions and demotions, disciplinary tecli- 
niques, in-service training, service ratings, hours and conditions of work, 
the direction and supervision of work, the building of a proper morale, and 
employee organizations. 

A large proportion of communities still devote most of their attention to 
the selective process and to the question of security of tenure, but an increas- 
ing number are attempting to solve some of the above-mentioned in-service 
problems in a systematic way. Comparatively few municipalities have 
installed well-rounded and comprehensive personnel programs. By and 
large, much remains to be done in the development of satisfactory personnel 
policies at the municipal level. Even so, cities and the federal government 
share the honor of having made the greatest progress in the public per- 
sonnel field. 

1 These figures do not Include school enwloyees or the employees of contractors ei^ged 
in work for ollles. In estimating the range in the number of employees for clUes in different 
population groupSi use was made of the Mwnieipal Tear Book, 18iS (Chicago, The Interna- 
tional City Managers' Association, lets), pp. ISO-ISS, Table X. 

•Ibid., p. IIT, Table 1. , 
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Personnel Policies : Spoils Versus Merit Principles 

Spoils System. Government in the United States at all levels suffered 
for a long time, and still suffers to a considerable degree, from a personnel 
policy which is known as the spoils system. Under this policy, appointments, 
promotions, and separations from the service are based primarily on party 
affiliation, party loyalty, and the value of the personal services rendered to a 
party in its efforts to gain and retain control of the government. Ability to 
discharge official responsibilities is given secondary, if any, consideration. 
Whom you know and what you have done “for the party’’ count far more 
in obtaining and keeping a position than being qualified for the performance 
of its duties. The political party which wins an election throws out the 
“rascals” connected with the opposition and replaces them with its loyal 
and therefore deserving supporters. 

The spoils system produces various evil consequences. It promotes in- 
security in public service, results in a high turnover in personnel, lowers 
morale, causes public servants to thinlt more about getting and retaining 
votes than about doing satisfactory work, and develo'ps a strong distaste 
for governmental service on the part of numerous capable citizens. Above 
all, it saddles the community with a governing personnel characterized by 
general incompetence and mediocrity. A shift from party to party merely 
has the effect of replacing one group of unfit politicians and their followers 
with another. 

Adherence to the spoils system proves very costly in the operation of 
governments. A private enterprise pursuing a policy of the same type would 
be unable to survive for long in competition witli concerns placing emphasis 
on merit in the selection, promotion, and removal of employees. Of course, 
nepotism, favoritism and the like are practiced to some extent in the busi- 
ness world, but great efficiency in production never has been attained with 
a generally incompetent personnel. 

Following the triumph of Jacksonian democracy in 1828, the spoils system, 
which had originated in the states and local units, became firmly established 
at all levels of government, national, state and local, in the United States. 
The idea tliat governmental work is simple enough for any normal person 
to perform and the belief in “rotation of office” were companions to tlie 
conviction that the victor was fairly entitled to the spoils. 

Agitation for civil service reform gained momentum after the Civil War, 
but not until the passage of the Pendleton Act by Congress in 1883, shortly 
following the assassination of President Garfield by a disgruntled office 
seeker, did the movement result in major legislation intended to curb the 
spoilsman. From that time on, especially during the twentieth century, 
establishment of the merit system by law became a frequent occurrence. 

Merit System. As a personnel policy, the merit system is character- 
ized by emphasis on competence in the selection and subsequent treatment 
of governmental employees. A person’s ability to render satisfactory service 
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and the quality of his performance on the job take precedence over other 
considerations. Pai'ty affiliation and service, friendship, religious beliefs, 
family connections and personal prejudices are disregarded in jurisdictions 
in which the merit principle prevails. 

Merit systems may be established by law or be installed voluntarily and 
informally by those who are in a position to determine the personnel policy 
of the city government. The advantage of prescription by law is that a 
permanent basis is provided and that an imperative duty is imposed on the 
officials who are responsible for personnel administration. Unfortunately, 
since laws may be evaded in various ways, legal provision for a merit system 
is no guarantee that it will be realized in practice. Nevertheless, a legal 
mandate is valuable, if for no other reasons, because it constitutes an obstacle 
in the path of the spoilsman and involves formal recognition of the desir- 
ability of observing merit principles. 

The greatest progress in substituting the merit for the spoils idea in 
personnel administration has been made by cities and the national govern- 
ment. Until recently, few states attempted to deal with the spoils problem, 
and even today only a limited number of counties operate under merit sys- 
tems. Estimation of the proportion of municipal employees who are actually 
dealt with on a merit basis is a difficult matter, partly because of uncertainty 
concerning the sincerity with which legally established plans are adminis- 
tered and partly because available statistical information casts no light on 
the practices of municipalities which have failed to provide by law for some 
type of merit system. 

Of 888 cities with a population over 10,000, 35.8% have placed all except 
a few classes of employees® under “dvil service” and 33.89^ have extended 
“civil service” requirements to a limited number of classes, usually only 
firemen and/or policemen. Although the remaining 30.49^ operate without 
a formal civil service system,* some of them adhere to the merit principle 
in practice. 

These percentages may create the impression that the proportion of the 
total number of municipal employees to which the merit principle applies 
is rather low. Fortunately, this conclusion is unwarranted because a sub- 
stantial majority of the Urgest cities operate under merit systems. 

Thirteen cities with a population over 500,000 employ approximately 
356,000 of the 997,000 municipal employees in the United States and each 
of ffiem places nearly all classes of its employees under a formal merit 
system. Again, 66 of 81 cities over 100,000 i^l%) apply the merit prin- 
ciple to practically all classes. These 66 account for about 478,000 of the 
nation-wide total of 997,000 municipal employees. However, not all of 
the 478,000 are covered by formal merit requirements. Exceptions of the 
type noted above are made in all cities. Furthermore, the reported coverage 
of a class does not necessarily mean that the merit policy is applied to all 
of the positions included therein.® 


• Among usual excepthms axe elected officeis. day laborers, and temporary employees. 

p. 127, Table 8. w 

* nie above figures are based on ibid., pp. 130-1S6, Table X. 
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The smaller cities make a much poorer showing than the larger ones. 
Of the 270 cities over 10,000 without a formal merit system, 243 have fewer 
than 50,000 inhabitants and 206 of these fall within the 10,000 to 25,000 
category. Inasmuch as cities below 25,000 employ a minority of the total 
number of city employees, the failure of a large proportion of them to 
install merit systems may seem unimportant. Such is not the case. The 
presumable consequence for each such community is an inferior governing 
personnel and a lower quality of service. For this reason the percentage of 
municipalities without coverage probably is a more significant figure than 
the nation-wide proportion of employees placed on a merit basis. The 
residents of too many cities still are denied the benefits derivable from a 
sound personnel policy. 

Government Career Service. As governmental operations become 
more complicated and technical in character, the need for establishing public 
service on a career basis grows rapidly. A career service is one which 
provides for entrance on a merit basis at an early age, furnishes ample 
opportunity for able persons to gain promotions in rank, and adequately 
protects employees against demotion and dismissal for reasons other than 
incompetence. Such a service enables loyal and competent individuals to 
serve the government for the duration of their working lives with excellent 
prospects of bettering their positions as the years go by. 

Merely establishing a merit system is an insufficient means of placing 
government service on a career basis. An additional requisite, is opportunity, 
i.e., the chance to get ahead by rising to positions of distinction and honor 
in the event of demonstrated ability. A person who is appointed to a junior 
clerkship as a result of achievement on a competitive examination has no 
career ahead of him if he is destined to remain a junior clerk merely because 
the channels of promotion are closed to him and to other persons holding 
similar positions. Provision must be made for the upward movement of 
competent individuals from the lower to the higher levels of service. 

Moreover, at the municipal level, opportunity for betterment should 
extend beyond the limits of a single city. Otherwise the only chance for 
even a limited career is confined to the large cities. The career man should 
be able to progress from one city to another in order to better himself. He 
also should be free to enter the service of the national, state, and other local 
governments. In short, complete realization of the career idea requires a 
nation-wide application of the principles and practices which are involved. 

The creation of a career system is an effective method of insuring a steady 
flow of able men and women into public service. Unless the supply of com- 
petent persons is adequate at all times, permanent improvement in the 
quality of government is out of the question. 

Obstacles to the Development of Merit and Career Systems. The 
obstacles to be overcome in placing public service on a merit and career 
basis are associated with certain erroneous ideas which have received rather 
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widespread acceptance throughout tlie United States. In a report published 
about 15 years ago, the Commission of Inquiry on Public Service Personnel® 
called attention to ten common fallacies “which have had a profound in- 
fluence on our attitude toward the vital problems of public personnel policy.” 
These false ideas are: (1) “To the victor belong the spoils” ; (2) “Patron- 
age is the price of democracy” ; (3) “Government work is so simple that 
anyone can qualify”; (4) “Charity begins on the public payroll”; (S) 
"Home town jobs should go to home town boys” ; (6) “The most efflcient 
public servant is the worst one” ; (7) “Public service is always less efficient 
than private enterprise” ; (8) “Permanent tenure is the cure for spoils” ; 
(9) “To eradicate spoils begin at the bottom”; and (10) “The prohibition 
of specific abuses will eliminate spoils”.’ 

The first three of these fallacies constitute a rationalization of the spoils 
system. Spoils for the victor usually are defended on the ground that the 
filling of all positions with a party's supporters is necessary to insure devo- 
tion to its principles and policies. No distinction is drawn between policy- 
determining and administrative posts. It also is argued, especially by poli- 
ticians who are actively engaged in party work, that the survival of strong 
parties depends on the distribution of patronage among their followers. 
Belief in principles and policies is considered an insufficient bond of union. 
Workers have to be paid in some way and appointment to office is looked 
upon as a highly desirable type of compensation. Neither of the foregoing 
arguments is supported by experience in this and other countries. A healthy 
and vigorous party life and effective party control of government have 
developed in many jurisdictions without being built on a spoils foundation. 
The mistaken idea that government work is very simple and requires no 
special ability affords anotlrer support for spoils practices. People who labor 
under this false impression feel little concern about a personnel policy which 
stresses party connections in selecting employees and results in a high turn- 
over of public servants. 

The idea tliat charity begins on the public payroll leads to appointments 
on the basis of need rather than ability. People who are unable to support 
themselves are cared for by providing them with government jobs. The 
harmful effects of this policy on the quality and. prestige of public service 
are obvious. In practice, many “needy” persons turn out to be faithful 
political workers and their friends. 

The opinion that home town jobs should be reserved for home town boys 
accounts for the almost universal establishment of a residence qualification 
for entering the service of a municipality. This type of provision narrows 
the personnel market to the confines of a particular community and prevents, 
the govemmefit from seeking the services of the best men and women regard- 
less of the place in which they happen to live. 

‘This coimnlsslon was appointed In 1933 by the Social Science Keseaieh Council to In- 
vestigate the public personnel problem and to outline a program for future action. 

1 Commission of Inoulry on Public Service Personnel, Better Government Personnel (New 
York, UcGraw-HUl Book Co.. 193S)t pp. 18-32. By permission of the publisher. 
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Residence requirements and spoils practices are the most formidable bar- 
riers to placement of government service on a career basis. The chief progress 
in eliminating residence qualifications has been made in connection with 
city managers, teachers, librarians, and health officials. 

Notions to the effect that governmental agencies always are inefficient 
and that the most efficient public servant is the worst one are fostered by 
persons who dislike government and fear an expansion of its activities. 
The spreading of such ideas promotes disrespect for government and dis- 
courages capable men and women from entering public service. 

Fallacious views concerning the appropriate cure for spoils practices re- 
sult in an improper approach to the personnel problem. Permanent tenure, 
beginning at the bottom, and prohibiting specific abuses are ineffective 
remedies. Unless associated with careful selective techniques, a guarantee 
of permanent tenure does more harm than good. Its effect is to freeze in- 
competents in tlieir positions. The “begin at the bottom” idea is unrealistic 
because it ignores the important role of high officials in spoils practices and 
overlooks the fact that the attractiveness of public service for people of 
ability is largely determined by the opportunities for working upward to 
positions of major significance. Emphasis on the prohibition of specific 
abuses is an inadequate substitute for the militant promotion of a compre- 
hensive and constructive personnel policy. The results of a negative approach 
usually are disappointing. 

Fortunately, fallacious ideas of the foregoing type are losing tlieir hold 
on the American public. The steady demand for an expansion of govern- 
mental activities is being accompanied by a growing realization that a high 
quality of service is essential to community welfare and that a competent 
personnel is a major means to that end. 

Municipai:, Agencies Dealing With Peksonnel Matters 

The adoption and administration of a personnel policy involves the co- 
operative action of various agencies of city government. Among the more 
important of them are the council, the chief executive, the budgeting bureau, 
the personnel agency, department heads, bureau chiefs, and other superior 
officers who direct and supervise the activities of subordinates. Personnel 
work is by no means the responsibility of but one organ of government. 

Subject to controlling charter provisions, the council possesses authority 
to settle questions of policy and procedure in the personnel field. Its control 
of the purse strings enables it to prescribe the number of employees and the 
amount of their compensation. The chief executive participates in the for- 
mulation of the personnel program, supervises its administration, and wields 
powers of appointment, discipline and removal. In preparing the budget, 
he makes important decisions concerning the city’s needs with respect to 
man-power. As general manager of the administrative branch, he should 
have a substantid voice in the solution of personnel problems in general: 

The central personnel agency is charged with the responsibility of per- 
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forming many functions for the benefit of the operating departments, e.g., 
the administration of examinations, preparation of eligible lists, and the 
installation of a service rating system. It renders expert services and acts 
in behalf of the chief executive in regard to many personnel matters. De- 
partment heads, bureau chiefs, and other superior officers make appoint- 
ments, direct and supervise the work of subordinates, undertalce the task 
of training them, and, among other activities, take the initiative in resorting 
to disciplinary measures. Other agencies concerned with certain phases 
of the personnel problem are the department of finance and the pension board. 

The foregoing description of the parts played by different city authorities 
in the personnel field is merely suggestive of the division of responsibility 
which is likely to be encountered in practice. Personnel administration re- 
quires teamwork on the part of a variety of city agencies. Actual arrange- 
ments vary from city to city, especially with respect to the extent of the 
personnel program, the respective powers of the council and the chief execu- 
tive, and the character of the relations between the chief executive and the 
central personnel agency, if there be one. 

The Type of Personnel Agency 

In cities witliout a centralized personnel system, the chief executive and 
the heads of departments bear the primary responsibility for handling per- 
sonnel matters. The director of each department may do much of the work 
himself or assign it to one or more of his subordinates, possibly a depart- 
mental personnel officer. 

If personnel administration be centralized in some degree, arrangements 
have to be made for an appropriate central agency. Various kinds are found 
in American cities, but the two basic patterns are the board and the single 
director types. One of the most important questions to be settled in setting 
up a central agency is the character of its relations to the chief executive 
and the operating departments. 

Bi-Partisan Commission. The traditional type of agency is the bi- 
partisan civil service commission of three or sometimes five members. 
It was the original favorite among civil service reformers and survives in 
most municipalities. In some cases, however, the bi-partisan feature has 
been discarded. This type of agency ordinarily is so organized as to be 
rather independent of the chief executive and in a position to check and 
control him and the department heads in the selection of municipal em- 
ployees. The primary idea vras to provide protection against spoils prac- 
tices. 

Most common among the various methods of choosing the members 
of the commission is appointment by the mayor with or without the ap- 
proval of the council. In many cities the council selects the members 
of the board, in some the city manager, and occasionally other modes 
of selection are provided, e.g., judicial appointment, popular election. 
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self-perpetuation following original selection by the council or some other 
authority, and appointment by a combination of agencies.® The rather 
long terms of service of the civil service commissioners usually are stag- 
gered for the purpose of promoting continuity of policy and curtailing 
control by the chief executive. 

Civil service commissions of this type ordinarily are authorized to per- 
form administrative as well as quasi-legislative and quasi-judicial functions. 
Some of them devote full time to their work, but as a rule they either 
employ an executive officer to handle the administrative matters or desig- 
nate one of their members to act in this capacity.® Different titles are 
applied to this administrative position, e.g., secretary, chief examiner and 
secretary, executive secretary, personnel director, or chairman. The divi- 
sion of duties between the board and the executive officer is prescribed 
by law in some jurisdictions, but left to the discretion of the board in 
others. 

Commission with One Full-Time Member. Dissatisfaction with the 
bi-partisan board has led to its replacement in a few jurisdictions by a 
commission composed of one full-time and two part-time members. The 
former handles the administrative aspects of personnel work and the com- 
mission as a whole exercises powers of a quasi-legislative and quasi- 
judicial character. This kind of organization represents a compromise be- 
tween the board and the single director plans. 

Single Director of Personnel. Another type of agency is the single 
director of personnel who is chosen by and is responsible to the chief 
administrator. Sometimes a commission is provided solely for advisory, 
consultative, and investigatory purposes. This body includes representa- 
tives of the public and perhaps the employees as well. The single director 
is placed in charge of such personnel functions as have been centralized. 
His subordination to the chief executive is justified on the ground that 
the personnel agency should be closely integrated with the general ad- 
ministrative structure. Stress is laid on the idea of service to the chief 
executive and the department heads rather than on the policing or pro- 
tective theoiy which underlies the creation of a personnel agency with 
an independent status. 

Single Director with a Board For Rule-making and Appeals. In some 
jurisdictions the personnel agency consists of a single director associated 
with a commission which possesses quasi-legislative and quasi-judicial 
powers, i.e., authority to adopt rules concerning such matters as exami- 
nation procedure, hours of work, and attendance and the right to hear 

* Examples are one aacli by the mayor, the council, and dty em^oyees. or by the mayor, 
the chamber of commerce, and the International Association of fire FlShters. or by the 
council, the hospital board, and the board of education. 

* AlthoUFb the commission usually selects the executive offlceT, he sometimes Is appointed 
In. some other way, e.g., by the mayor, by &e council, on the basis of seniority , among 
board members, or on an ex-ojfflcio basis, l.e., the dW clerk may act as the board’s secre- 
tary, In some instances the appointment Is made after a comnetltlve examination admin- 
istered by the commission or by a spedally appointed examining hoard. 
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appeals from suspensions, dismissals, or service ratings. The personnel 
director, who is responsible to the chief executive, controls the administra- 
tive aspects of personnel work. 

In Cincinnati, for instance, the members of the commission are chosen 
by several authorities, viz., one by the Board of Education, one by the 
mayor, and one by the Board of Directors of the University of Cincin- 
nati. Its primary functions are rule-making and the hearing of appeals. 
The secretary of the commission is appointed by the city manager. He 
acts as chief examiner for the commission and as personnel officer for 
the city. 

The Model City Charter of the National Municipal League provides 
for a similar organization.^® It establishes a department of personnel which 
includes a director appointed by the chief administrator and a personnel 
board of three members chosen by the council. As head of the department, 
the director is placed in control of administrative functions. He also is 
authorized to prepare and recommend rules to the personnel board. The 
latter is empowered to adopt and revise rules, to give advice concerning 
personnel problems, to conduct investigations, and to hear appeals and 
make recommendations to the chief administrator in suspension, demo- 
tion, and removal cases. An organization of this type constitutes a com- 
promise arrangement under which aboard is retained, but primary emphasis 
is placed on the principle of administration through a single personnel 
director accountable to the chief executive. 

Merits of the Different Types of Personnel Agency. The present 
trend of professional opinion favors the single director type of agency 
rather than the board or commission. This change of attitude is attribu- 
table to several considerations. 

In the first place, for reasons stated in the preceding chapter, boards 
are unsatisfactory for the performance of the administrative duties which 
loom large in personnel work. Secondly, personnel administration is recog- 
nized to be a function of management. The single director type of agency 
under the control of the chief executive is more suitable than a board from 
this point of view. Finally, the board idea was associated with the origi- 
nal objective of creating an agency which by reason of its independence 
would be able to prevent spoils practices on the part of appointing authori- 
ties, including the chief executive. The board was designed to check 
rather than to serve these authorities. Greater weight now is attached 
to the efficiency, economy, and service motives. The policing or protective 
conception is losing ground as a result of changed conditions, new atti- 
tudes on the part of chief executives and department heads, and a grow- 
ing appreciation of the importance of personnel functions as a phase of 
management. 

Those who oppose the single director form of organization distrust 
chief executives and department heads, fear that one man will be unable to 


uArt vn, Secs. 110-117. 
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withstand political pressures, and believe that the board affords a desir- 
able means of giving representation to different interests, viz., majority 
and minority parties, management, employees, and the general public. 

The conditions which first produced the personnel board still exist in 
some communities and under such circumstances a personnel agency in 
the form of a civil service commission probably remains preferable to the 
single director under the control of the chief executive. Otherwise, pref- 
erence should be given to the single director plan either with or without 
a non-partisan board possessing limited powers. A board for the sole 
purpose of giving advice, being consulted, and investigating the personnel 
system seems highly desirable. Nor is there serious ground for objection 
to the conferment of quasi-legislative and quasi-judicial powers as long 
as the board is prevented from trespassing on the administrative field. 

Problem of Small Cities. Small cities present a different problem 
than large ones because of the limited scope of their personnel needs and 
their restricted financial resources. The creation of an up-to-date per- 
sonnel agency fully equipped to handle the technical phases of personnel 
administration is neither practicable nor necessary. However, it is difficult 
to determine the precise point at which the employment of a full-time ad- 
ministrator proves inexpedient. Rough guides which have been suggested 
are a population below 75,000 or a number of employes fewer than 500.“ 

A feasible solution of the small city problem is to have needed 
technical work done by the agencies of other governmental units or on 
some sort of cooperative basis. In Massachusetts, the state personnel 
agency serves both large and small cities under a law which makes this 
arrangement mandatory. Maryland, New Jersey, and New York also 
provide for state service to municipalities, but in these states the acceptance 
of such service is optional for each city.^* The state bears the expenses 
involved. A number of other states, including California, Minnesota, New 
Mexico, Rhode Island, Tennessee, and Wisconsin, also authorize their 
personnel agencies to render technical administrative services for local 
units. In California and most of these states service is provided on a con- 
tractual basis and the cities pay the expenses which are incurred. 

Some states have authorized municipalities to contract with other cities 
or counties for the administration of technical services. Under enabling 
legislation in California, for example, the County of Los Angeles does 
personnel work for a number of cities and in Alabama the personnel board 
of Jefferson County administers the merit systems of several cities, in- 
cluding Bessemer and Birmingham. 

Another type of cooperative arrangement is found in Michigan. The 
Michigan Municipal League, an association of cities, maintains a muni- 
cipal personnel service which enters into contracts on a cost basis with 

_“Pw»onneI Promims for Smaller CfUee (Chicago, Piibllc Administration Service, 
Publication No. 7$. pp. 4-5. 

u State adminlkratloa for municipalities In New York occurs If a local unit adepts one 
Of the optional forms of civil service administration wblA are provided for by law. Boole 
of the States, J94t-49 (Caucago, The Council of State Oovernmenli, 1948), p. 196. 
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such municipalities as desire to avail themselves of its technical personnel 
services. It has installed merit systems for some cities, furnished complete 
operating service for others, and prepared, administered, and scored 
examinations for a substantial number of communities. 

Even under arrangements of the foregoing type, each municipality 
necessarily must provide for the local handling of various phases of the 
personnel problem. The chief executive may attend to these matters him- 
self or delegate the responsibility to an appropriate subordinate. A part- 
time board also may be maintained to give advice, issue rules, conduct 
hearings, and investigate the local personnel situation. 

Jurisdiction of the Personnel Agency 

In cities which establish a formal merit system, a distinction is drawn 
between the unclassified and the classified service.^® Positions which lie be- 
yond the scope of the personnel agency’s authority fall in the former 
category. It usually includes positions held by elective officials, the mem- 
bers of boards and commissions, department heads, other high officials like 
bureau chiefs and division heads, and persons employed by contract for 
special services. The classified service comprises all positions to which the 
jurisdiction of the personnel agency extends. As a rule posts assigned to 
the unclassified service are enumerated and all others are understood to be 
included in the classified category. 

Determination of the scope of the classified service is a responsibility 
of the council unless this question is settled by charter or statutory provision. 
Opinions differ concerning the proper location of the line of demarcation 
between the classified and unclassified services. 

Prevailing practice in the United States is to exclude from the former 
all of the highest administrative offices, e.g., departmental headships, and 
a great many other positions, both high and low, many of which probably 
should be included within it. Perhaps the line should be drawn between 
policy-determining and non-policy-determining administrative functionaries. 
There is much to be said in favor of giving the chief executive a free hand 
in choosing department heads, certain staff officers, and a number of other 
officials who aid him in shaping administrative policy. He should be able 
to select men who believe in his policies and enjoy his confidence. For the 
same reasons, department heads probably should be permitted full discretion 
in choosing one or two assistants. 

With certain other exceptions, e.g., private secretaries, all remaining 
appointive positions should be placed in the classified service. If this were 
done, the unclassified category would consist only of elective offices and 
the highest and most confidential posts involving participation in the de- 
termination of administrative policy. Some of the opposition to the inclusion 
of top posts is due to an unwarranted lack of confidence in the adequacy of 


»Tlie terms “cSasslfled" and "vinclas^ed" sometimes are used In dUEerent semes than 
here indicated. 
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testing devices for the purpose of ascertaining the possession of those quali- 
ties which officials like department heads and bureau chiefs should possess. 

The inclusion of a position within the classified service does not necessarily 
mean that it will be filled as a result of an examination of some type. This 
service is in turn subdivided into an exempt class, a non-competitive class, 
a competitive class, and sometimes a labor class. Assignment of particular 
positions to these categories is one of the responsibilities of the personnel 
agency. 

The exempt class includes positions to which it is deemed impracticable 
to apply the principle of choice by examination. Among them are higher 
administrative posts, positions of a confidential type, and part-time or tem- 
porary positions. Appointing authorities may follow their own judgment 
in choosing persons for positions in this class. 

The non-competitive class covers positions for which "pass” rather than 
competitive tests are given. Appointing officers enjoy freedom of selection 
subject to the requirement that the appointee pass a test devised by the per- 
sonnel agency. The non-competitive plan often is applied to top adminis- 
trative posts and to those involving duties of a highly technical character. 

The competitive class comprises all positions for which competitive exami- 
nations are administered in order to prepare lists of persons eligible for 
appointment. It includes all employments except those allocated to the 
exempt, non-competitive, and labor categories. The labor class usually 
covers unskilled laborers. Lists of eligibles ordinarily are prepared without 
resort to examinations. 

Practice with respect to the allocation of positions to the several classes 
varies from jurisdiction to jurisdiction. Many positions which should be 
assigned to the competitive class often are placed in either the exempt or 
non-competitive groups. A personnel ^ency dominated by interests hostile 
to the merit system is very likely to undermine it by placing an unduly large 
number of positions in these classes without justification other than the 
desire to circumvent the law which requires selection on a merit basis. 

Essentials of a Comprehensive Personnel Program 

An adequate personnel program covers many matters in addition to the 
selection and dismissal of employees. In too many communities, however, 
primary emphasis still is placed on the entrance and departure phases of 
personnel administration and little or no effort is directed toward the sys- 
tematic’ solution of in-service problems. Although limited instead of com- 
prehensive policies remain the rule in most cities, steady progress is being 
made toward the rectification of this situation. 

A comprehensive program includes satisfactory policies with respect to : 
(1) position-classification; (2) recruitment, i.e., the attraction of suitable 
candidates for municipal service; (3) the devising and giving of examina- 
tions, preparation of eligible lists, and certification of the names of eligibles 
to the proper appointing authorities; (4) the compensation of employees; 
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(S) pensions ; (6) promotions, transfers, demotions and separations from 
the service; (7) service ratings; (8) in-service training; (9) attendance, 
leave, and hours of work; (10) the health and safety of employees; (11) 
employee relations ; ( 12) research. All of these phases of personnel adminis- 
tration except the last may be assigned to one of three basic categories, viz., 
selection, in-service treatment, and separations. Most of them represent 
in-service problems. 

Functions of the Personnel Agency and the Departments 

The functions of a central personnel agency depend on the comprehen- 
siveness of the personnel program of a particular municipality and on the 
appropriate division of work between the central agency and the operating 
departments. Some phases of personnel work require centralization in the 
interest of economy, efficiency, and over-all management, but others neces- 
sarily remain in the hands of the departments. The administration of various 
in-service personnel activities is a departmental responsibility. 

The primary role of the central agency is to serve and assist the operating 
departments through planning, coordination, the giving of advice, and the 
rendition of certain services. Among its specific activities are: position- 
classification ; the devising and recommending of some plan of standardized 
compensation ; recruitment, examination and certification of eligibles ; assist- 
ing in the process of promotion by administering tests and installing and 
supervising a service rating system; exercising control over transfers; 
developing in-service training programs; establishing rules pertaining to 
attendance, leave, and hours of work ; promoting satisfactory working con- 
ditions ; investigating instances of illegal dismissal and in some jurisdictions 
reviewing suspension and dismissal cases and handing down final decisions ; 
and certification of payrolls. The personnel policy of a given city and its 
plan of administrative organization determine the nature and extent of 
the central agency’s functions. 

The operating departments play an important part in personnel adminis- 
tration. Appointments and promotions are made by the department head 
from eligible lists supplied by the personnel agency and the direction, super- 
vision and assignment of work are responsibilities of departmental officials. 
The training of employees and the making of service ratings necessarily 
require action on the part of each department. In addition, the initiative in 
such matters as suspensions, demotions, reductions in pay for disciplinar)'^ 
reasons, and removals lie with superior departmental officers. Under some 
personnel systems their decisions concerning these aspects of personnel 
management are final. Moreover, every department is called upon to keep 
personnel records, to participate in the administration of policies pertaining 
to the health and safety of its employees, and to see tliat proper working 
conditions are maintained. 

The satisfactory execution of a comprehensive personnel program re- 
quires CQoperstive action on the part of tlie central agency and the depart- 



484 


AMERICAN CITY GOVERNMENT 


inents. Integration of the functions of all officials dealing with personnel 
problems is a primary responsibility of the chief executive in his capacity 
as head of the administrative services. 

Position-Classification 

Position-classification involves the grouping of positions on a duties basis. 
Each class consists of all positions, irrespective of their location within the 
operating departments, with duties and responsibilities so similar that the 
same qualifications, the same tests of competence, and the same compensation 
schedule may be established with respect to them. 

A classification of this type is essential to effective personnel administra- 
tion. It is an invaluable aid to recruitment, the preparation and administra- 
tion of examinations, the establishment of lines of promotion and demotion, 
the control of transfers, the administration of a service rating system, the 
development of in-service training programs, the prescription of standards 
of job performance, the standardization of working conditions, budgeting 
for personal services, and salary standardization. 

Without such a classification, the fair treatment of employees and the 
systematic handling of most personnel problems become extremely difficult 
if not impossible. To attempt to deal with particular positions in disregard 
of their relationship to others on a duties basis is to insure haphazard, in- 
efficient, and ineffective personnel work. 

The construction of a classification plan requires analysis of every position 
or job in the city government for which the plan is being devised. Positions 
which require performance of substantially the same duties and carry about 
the same degree of responsibility are grouped together to form a class. Each 
class is given an appropriate title, e.g., junior stenographer, senior chemist, 
or principal accountant, and a written specification describing the class then is 
prepared. This specification includes the title, a description of the duties 
and responsibilities which characterize the class, typical examples of the 
work which is done, and a statement indicating the minimum qualifications, 
training, and experience which are required for holding positions within the 
class. 

The classes which have been established may in turn be grouped together 
in several ways. A series of classes consists of classes marked by similarity 
with respect to the general character of duties but differing from one another 
in the matter of rank, i.e., the degree of responsibility which is carried. 
For instance, the general line of work may be accounting and the series 
may comprise the following classes, viz., principal accountant, senior ac- 
countant, and junior accountant. 

Another type of grouping U the establishment of services. A service 
includes all classes which are related because of the fundamental nature of 
their functions. Thus a distinction is recognizable between professional 
and scientific, sub-professional, custodial, clerical-mechanical, and clerical- 
administrative-fiscal services, or between clerical, custodial, legal, engineer- 
• ing, public health, educational, and other functional services. 
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Following the establishment of classes and class specifications, the next 
step is to allocate each position to the proper class. This task is easy enough 
with respect to most positions, but troublesome in regard to borderline 
cases. Employee dissatisfaction is likely to be generated in connection witli 
the allocation process. An appeal procedure should be provided in order 
to permit each dissatisfied employee to state his case. 

The position-classification plan as prepared by the personnel agency 
is submitted to the council for adoption by ordinance. This action does 
not mean that the original plan remains in effect permanently. Changes 
constantly occur in the structure and functions of municipalities and the 
classification scheme must be kept up-to-date at all times. Continuous 
collaboration on the part of the personnel agency and the operating de- 
partments is essential to the realization of this objective. 

Compensation and Retirement Plans 

Compensation Plan. A satisfactory compensation policy adds to the 
attractiveness of public service, enables the city to retain the services of 
competent employees, and boosts the morale of the entire working force. 
Contented employees who enjoy some degree of economic security are 
likely to do far better work than an underpaid personnel. Moreover, the 
government as an employer should set an example of fair play and de- 
cency in the matter of employer-employee relations. 

The adequacy of a pay plan is determined by several considerations. 
In the first place, it is desirable to establish salary and wage levels in line 
with living costs and in harmony with those maintained by the better 
type of private concerns in the community in which the government op- 
erates. The city should be able to compete successfully with private inter- 
ests in order to secure the services of capable persons. Comparatively few 
able individuals will contemplate a public service career if it necessitates 
a financial sacrifice on their part. 

A second consideration is fairness in compensation as between different 
categories of employees and the individuals within a particular class. The 
controlling principle should be "equal pay for ^ual work.” Morale is effect- 
ively destroyed by marked differences in the compensation of employees 
who are doing substantially the same work and carrying practically the 
same responsibilities. 

Finally, the play plan should be devised with the financial resources 
of the community in mind. If unduly high compensation be paid, insuffi- 
cient money may be available for other expenses involved in govern- 
mental operations and the burden borne by the taxpayer may become 
great enough to arouse his antagonism to the point of opposing the main- 
tenance of socially necessary services at adequate standards. 

Position-classification is an indispensable aid to observance of the prin- 
ciple of equal pay for equal work. Maximum and minimum salaries are 
readily established for each dass of position, with gradations of pay 
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between these upper and lower limits. Equitable compensation as between 
classes also is more easily achieved as a consequence of position-classifi- 
cation. The series of classes is particularly he.ptul in this connection. 

Salary standardization along the lines indicated works out with fairness 
to employees. A competent person who enters the service at the lowest 
level in a certain class is able to obtain advancements in salary up to 
the class maximum. Thereafter he will have to win promotion to a higher 
ranking class in order to improve his financial status. Sound practice re- 
quires that the lowest compensation in a given class be higher than the 
top salary in the class which ranks immediately below it. 

One of the most important responsibilities of the central personnel 
agency is to develop a satisfactory compensation plan and keep it up-to- 
date, Close cooperation with the chief executive and budgeting authori- 
ties obviously is essential and the final adoption of any plan requires affirma- 
tive action on the part of the city council which controls the purse strings. 

Retirement System. The establishment of a proper retirement system 
is desirable for a number of reasons. It adds to the attractiveness of public 
service, promotes the elimination of persons who no longer are fit by 
reason of old age or disability, increases the opportunities for promotion 
in the case of younger employees, and insures some means of support 
for individuals who have served the public faithfully, but have reached 
the end of their working days. The government and the public are bene- 
fited by the favorable effects on the quality of governmental service. 
Public employees gain the advantage of some degree of economic security 
for themselves and their dependents. 

The number of cities having retirement systems is steadily increasing. 
Of the 1072 cities over 10,000 in population, 89.5fo have systems covering 
all or part of their employees. Complete coverage is reported by 598 of 
these urban communities. Most of the municipalities without a plan are 
those with a population under 25,000. In fact, only four cities above 
25,000 have failed to establish some sort of retirement system. Many 
municipalities have their own plans but a fairly large number, 393 of 
those with more than 10,000 inhabitants, participate in state-wide sys- 
tems.^* Twenty-eight states have created state-administered systems cover- 
ing municipal employees other than those connected with the schools, and 
four have systems extending to only firemen and/or policemen. Participa- 
tion in the state plan is optional for cities in 24 states and compulsory in 
eight. All but three of the latter provide compulsory coverage merely for 
policemen and/or firemen.^® 

Retirement systems are distinguishable from one another in at least 
two fundamental respects. One basis of distinction is the source from 
which necessary funds are obtained. Under the non-contributory system 
the government provides the money without any direct contribution from 
the employee. Indirectly, the employee bears part of the burden inasraudi 

^ The Municipal Year Book, 194S, p. 123. Table 6. 
pp. IIS-US. Tatilal^ * 
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as salary and wage rates are affected. A wholly contributory system is one 
which is maintained solely from contributions by employees plus such 
gifts to the pension fund as may at times be made by interested parties. 
A third plan calls for contributions from both the government and the 
employees. This partly contributory system is generally considered to be 
the most desirable. Expenses are shared by all who benefit in one way 
or another from the adoption of a retirement policy. The plan is based 
on a combination of two principles, viz., social insurance and individual 
saving and sharing in the cost of protection. 

From the standpoint of the policy pursued in determining the amount 
of annual contributions for the maintenance of the retirement system, the 
two types are the cash disbursement and the acturial reserve plans. Under 
the former, the financial burden for each year is fixed by the total pay- 
ments due to beneficiaries, i.e., current contributions equal current obli- 
gations. Although this plan is simple and also safe in that no fund has 
to be guarded against mismanagement, it usually is considered unsound 
for municipalities because outlays become increasingly heavy as the years 
pass by and eventually the burden becomes so great that the system 
collapses for financial reasons. 

Under the acturial reserve plan, payments into a general fund are made 
periodically in an amount which is determined by calculations based on 
the number of employees, their age distribution, retirement ages, disa- 
bility risks, interest earnings of the fund, and the size of the benefits which 
are to be paid. A system of this type, if founded on sound acturial com- 
putations and periodically revised in consideration of changes in staff 
and in compensation rates, insures ability to meet all obligations as they fall 
due. It also is equitable as between different generations of taxpayers and 
employees. 

An adequate retirement system provides for various benefits, viz., super- 
annuation benefits which are paid because of retirement on account of 
age; disability benefits which become payable when employees retire per- 
manently because of accidents or ill health ; and death benefits. In the case 
of death or disability, benefits usually are payable irrespective of occur- 
ence in line of duty or otherwise, but the amount paid ordinarily is smaller 
under the latter circumstance. 

Among the many details which require settlement in devising a retire- 
ment system are the proper age of retirement for different classes of 
employees, the weight to be given to length of service, the amount of bene- 
fit to be paid, the method of payment, safeguards against fraud in con- 
nection with disability, and provision for refunding contributions in cases 
of resignation or dismissal from the service. 

For the purpose of administering a retirement system, the usual practice 
is to organize a board of trustees and to provide it with an executive of- 
ficer or secretary. It is desirable that both the city government and its 
employees be represented on this board, with the former having con- 
trolling authority. Arrangemeiits also should be made for periodic ,snr>- 
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veys o£ the system by an expert actuary. The proper role of the central 
personnel agency is to participate in the planning of a satisfactory retire- 
ment policy, to urge its adoption by the proper authorities, and to ob- 
serve its operation. 

The establishment of a retirement plan for small municipalities presents 
a special problem because of the limited number of their employees. Affilia- 
tion with a state system affords a satisfactory solution in those states which 
have extended the privilege of participation to municipalities. Other alter- 
natives include cooperative arrangements with other local units, the taking 
out of insurance policies with private companies, or the establishment of 
a savings fund to which the municipality and its employees contribute and 
from which each employee at the time of retirement receives the amount 
which has been credited to him. 

Another possibility is extension of the Federal Social Security Act to 
state and local employees. However, the lype and scale of benefits now pro- 
vided for under this Act are inadequate from tlie standpoint of the objectives 
which are sought in the establishment of a public retirement system. 

Recruitment, Examinations, Certification of Eligibles 

The personnel agency’s primary function in the process of selecting em- 
ployees is to prepare lists of eligibles from which a choice is made by the 
proper appointing authority, viz., the chief executive or department heads. 
Among the many activities involved in the discharge of this function are 
canvassing the personnel market for satisfactory applicants (recruitment), 
the administration of suitable examinations for determining the qualifica- 
tions of candidates, the grading and weighting of the various tests which 
are given, the rating of those who have taken the tests, and the certification 
of eligibles to the appointing authority. 

Recruitment. An important preliminary to the giving of examinations 
is the encouragement of applications on the part of persons of capacity 
and character. Merely posting a notice on a bulletin board in the city hall 
or on telephone poles is clearly an inadequate procedure. The personnel 
agency should take positive steps to direct attention to and arouse interest 
in public service opportunities in general and in examinations for different 
classes of positions. A variety of techniques are, available. 

Lectures, radio announcements, articles in newspapers and periodicals, 
advertisements, and special bulletins may be used for the purpose of con- 
veying information concerning the advantages of public service, available 
openings, and the holding of examinations. 

Proper contacts should be maintained with such sources of personnel 
as high schools, colleges, labor unions, and professional associations. Letters 
may be sent to persons whose positions bring them in touch with numerous 
potential applicants and also to presumably qualified individuals who are 
likely to become candidates if directly approached. Adequate publicity with 
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respect to the time and place of examinations, the titles and duties of posi- 
tions, minimum qualifications, compensation, the nature of examinations, 
and the application procedure is essential. 

A carefully devised application form is particularly helpful. It should be 
relatively simple, hut at the same time provide sufficient information to en- 
able the personnel agency to eliminate applicants who lack the minimum 
qualifications required for candidacy. 


Examination. The next step in the selective process is examination. 
According to purpose, the three general types of examination are capacity, 
achievement, and physical tests. Written tests of the short answer or the 
essay type may be used to measure general intelligence, personality traits, 
special aptitudes, and acquired knowledge. Oral tests, i.e., personal inter- 
views, have some value as a means of appraising personality, character, 
spealdng ability, appearance, and poise. Their chief utility is in connection 
with positions which involve public contacts and the supervision of sub- 
ordinates. 

The essence of character tests is an appraisal of letters of recommendation, 
an investigation of the applicant’s record in previous employments, and a 
checking of his reputation with persons who know him or know about him. 
A practical performance examination is a type of achievement test which 
involves the actual doing of particular types of work, e.g., typing, taking 
dictation, or brick laying. The physical test may be merely a medical ex- 
amination for the purpose of ascertaining the health and physical condi- 
tion of the applicant or it may take the form of special tests for strength and 
agility, as in the case of prospective policemen and firemen. 

The proper character and combination of specific tests depends on the 
class of positions for which an eligible list is to be prepared. If a battery of 
tests of different types be given, the personnel agency must decide on the 
relative importance of each in determining the final rating of candidates. For 
most positions the examinations are competitive “ and the names of those 
who pass are placed on eligible lists in the order of their rating, unless the 
law provides that preference in some form be given to certain favored groups, 
e.g., war veterans. 

Practices of this type violate the principles of the merit system. Their 
abandonment in the interest of fairness and administrative efficiency is 
urgently needed. Veterans’ preference is provided for in various ways, viz., 
by adding a specified number of points to a veteran’s score, by giving credit 
for military service, or by placing veterans at the head of the list regardless 
of the quality of their performance in comparison with that of other appli- 
cants. 



usuaUy are*{ak«n by aU applicants at the same time and place. U so. U» mcaa^nattcm U re- 
*eiT^ to as being of th? ‘^ssrobled” type, ff not, the appro{tfiate descriptive term is n<H»- 
assemWed.” 
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Certification. Whenever a vacancy occurs in a position which is open 
to competition, the personnel agency certifies the names of eligibles to the 
appointing authority. The law may require certification of the highest per- 
son on the list, the three highest (the most common requirement) , the five 
highest, or sometimes the entire list. Practice varies in this respect. The 
appointing authority usually interviews certified persons before making 
an appointment. In the event that none prove satisfactory to him for reasons 
deemed adequate by the personnel agency, additional certifications are made. 

The person finally appointed usually serves for a probationary period, e.g., 
six months, which represents the final phase of the testing process. During 
this time the appointee may be dismissed at the pleasure of the appointing 
authority. “On the job” testing of this type is particularly valuable as a 
check on the efficacy of the other types of examination which have been 
utilized. 

Promotions and Transfers 

Promotions. The problem of promotions is one of the most trouble- 
some to be solved in the field of personnel administration. A sound policy 
insures observance of the merit principle, provides an incentive for efficient 
and effective work, and raises the morale of municipal employees. The 
inadequate handling of promotions opens the door to favoritism, discrimin- 
ations, and various spoils practices. 

Merit undoubtedly should be the controlling consideration in making 
promotions. Unfortunately, its measurement presents the usual difficulties. 
The examination technique is sound in principle and either non-competitive 
or competitive promotional tests are given in many jurisdictions. In type, 
these tests correspond to tliose already discussed in this chapter. However, 
factors other than performance on examinations should be taken into con- 
sideration. 

Employees as a group usually attach considerable importance to length 
of service, i.e., seniority, and some weight perhaps should be attached to this 
factor. Nevertheless, seniority never should be the sole consideration. Its 
value is at best secondary. Another basis for promotion in the case of candi- 
dates within the service is performance on the job. A satisfactory and prop- 
erly administered service rating system is useful in this connection. How- 
ever, a high rating for a certain class of position does not necessarily signify 
that the incumbent will do equally well in a position of higher rank with 
different duties and responsibilities. Still other criteria for promotion are 
performance in a training program and over-all education and experience. 

Some consideration probably should be given to the judgment of the ap- 
pointing officer. In fact, unrestricted discretion in the making of promotions 
usually is favored by the latter. Such a plan may work satisfactorily in small 
organizations which afford opportunity for adequate contact with subordi- 
nates, but in the larger municipalities ffie appointing authority is unlikely to 
possess the information which is requisite if the principle of merit is tp 
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Finally, as in connection with original entrance into the service, the pro- 
moted employee should serve satisfactorily for a probationary period before 
his appointment to a higher post becomes permanent. 

The discussion so far lias assumed that promotions will be made from 
within the ranks of municipal employees. Such a system is’ “closed” in t3T)e. 
The alternative is to adopt an “open” system under which outsiders as well 
as persons within the service may compete for high positions on the basis 
of appropriate tests of fitness. 

A closed plan is advantageous in many respects. It helps to place public 
service on a career basis by insuring opportunity for movement to higher 
positions, guarantees that higher positions will be filled by persons who 
have had experience in serving the public, creates good will on the part of 
employees, and tends to promote higher standards of achievement. 

The open system broadens the field from which selections may be made 
and permits the introduction of new blood into the service as a means of 
offsetting any tendencies toward complacency and the development of an 
undesirable type of bureaucracy. It proves advantageous if the total number 
of employees is small and if their quality is mediocre. Much depends on the 
effectiveness of methods of selection for entrance at low levels and on the 
success which a municipality has had in attracting competent persons to its 
service. 

Transfers. Transfers occur when an employee is shifted from one 
position to another in the same class, but not necessarily within the same 
department. Various considerations give rise to transfers. They often are 
made in order to find the proper place for a competent employee whose 
original placement has proved unsatisfactory. Another purpose is to pro- 
vide trainiirg in different types of work or to afford opportunity to become 
familiar with various branches of the municipal service. Transfers also are 
resorted to in order to meet fluctuations in work loads, to make adjustments 
in personnel as a consequence of changes in organization and work methods, 
and to revive the interest of employees who suffer from the monotony of 
routine jobs. 

The personnel agency should devise and supervise satisfactory transfer 
policies and keep an adequate system of records for the purpose of facilitat- 
ing desirable shifts in personnel. It also should be on guard to prevent mis- 
use of the transfer privilege by authorities who desire to circumvent es- 
tablished promotion procedures. 

Service Ratings 

The purpose of a service rating system is to appraise performance on the 
job in a fair and dependable manner. Such an appraisal, if reliable, proves 
useful in connection with many phases of personnel management. It con- 
stitutes evidence which merits consideration in dealing with promotions, 
demotions, transfers, advancements or reductions in compensation, dis- 
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cipline and separations from the service. Moreover, it helps to keep the 
working force on its toes and benefits the employee by revealing his strong 
and weak points and enabling him to achieve self-improvement. Service rat- 
ing systems also furnish information which proves useful in checking the 
efficacy of original selection methods and in formulating in-service training 
programs. 

The greatest obstacle to be overcome in rating employees is devising ways 
and means of minimizing the subjective factor. Appraisals of the quality of 
work almost always involve the passing of judgment by superiors on the 
performance of subordinates. Every effort should be directed toward the 
attainment of ratings which are as objective and as unprejudiced as possible. 
The best chance of realizing the aim of objectivity is in connection with 
work of the type which may be rated on the basis of production records 
or by means of the administration of periodic tests. 

These methods of evaluation usually are applicable only to jobs of a 
routine and repetitive character. Typing, filing, and sorting are examples 
of activities which may be appraised in terms of units of work of a standard 
qualify per unit of time, e.g., number^ pages tjrped per hour, number of 
errors, and the appearance of work, f 
As a rule, however, governmental positions require the rating of such 
qualities as attitude, industry, ability to get along with others, cooperative- 
ness, loyalty, resourcefulness, initiative, and knowledge of work. These and 
other qualities have an important bearing on the value of an employee to the 
organization of which he is a part. Personal judgments seem inescapable 
in appraising traits and characteristics of this t 3 ^e. 

A great variety of service rating systems have been devised with the aim 
of increasing the degree of objectiveness of appraisals. None of them is 
purely objective in character. Limitations of space permit merely a brief 
description of two of the most widely used plans. 

The graphic rating scale is a method which involves the listing of a 
variety of traits or behaviors in combination with a description of the dif- 
fering degrees in which each trait may be possessed by an employee. For 
example, the trait of “reliability in the execution of assigned tasks” is ac- 
companied by descriptive phrases or terms denoting the degree of its pos- 
session, viz., “greatest possible reliability”; “very reliable”; “reliable”; 
“doubtful reliability”; “unreliable.” The supervising officer checks the 
phrase which he considers applicable to the employee and the over-all service 
rating of the latter then is determined by transforming the qualitative judg- 
ments concerning various traits into appropriate quantitative terms. 

The Prohst rating system is characterized by the listing of about 100 
traits or modes of behavior which are pertinent to employment. Examples 
are “lazy,” "slow moving,” "quick and active” ; “minor physical defects," 
"serious physical defects” ; "good team worker,” “not a good team worker” ; 
“uses poor judgment,” "generally uses good judgment,” “always uses good 
judgment” ; and so on. Each of two or three supervising officers separately 
checks the traits descriptive of the employee being rated. The final scoring 
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method is to evaluate the checked items by the addition or subtraction of 
the numerical values which are attached to the various descriptive phrases. 

Each of these systems, as well as others which are in use, has its strong 
and weak points. Whatever the plan, it is exceedingly important that rating 
officers be properly instructed as to its use and that their interest be ade- 
quately stimulated. Employees, too, should understand the system by which 
they are rated. Enlightenment and guidance are among the most significant 
responsibilities of the personnel agency with respect to service ratings. 

In-Service Training 

The systematic training of public servants has been a much neglected 
phase of personnel administration, but interest therein is growing and 
marked progress has been made in recent years. In-service training now is 
recognized as an important function of management. 

The broad problem of training has two major aspects, i.e., pre-entry and 
post-entry training. Pre-entry training is obtained by individuals before 
entrance into the public service. It is largely the responsibility of the various 
educational institutions which function tliroughout the United States, i.e., 
public and private schools, colleges, universities, and other educational 
agencies. Although governments as employers do not participate directly in 
providing such training, they have an undoubted interest in the facilities 
which are available, in the character of the training which is provided, and 
in the effect of pre-entry preparation on the personnel supply from which 
public employees are recruited. Post-entry training is received by persons 
who hold govermnental positions. The planning and administration of 
proper in-service training programs is chiefly the responsibility of the gov- 
ernment itself. Its task is to train older employees as well as new recruits. 

The training given to new recruits is appropriatdy described as “vesti- 
bule” tr ainin g. Its objective is to orient newcomers and to instruct them in 
the duties and techniques of their employments. One method of training is 
exemplified by the police and fire schools maintained by various large cities. 
The period of schooling varies from a few weeks to three months or even 
longer. Other methods of breaking-in green hands are apprenticeships, es- 
pecially in connection with skilled trades, internships which emphasize orien- 
tation and involve shifting the .employee from one unit or division to an- 
other over a suitable period of time, and training on the job conducted by 
the new employee’s supervising officer. 

The training of old hands is accomplished through a variety of methods. 
Its primary objectives are to achieve greater efficiency and effretiveness in 
the performance of work and to prepare employees for promotion to higher 
positions. This type of training may occur on or off the job and may assume 
the form of individual or group instruction. The methods which are used 
include conferences, lectures, demonstrations, courses, seminars, discussion 
groups, guidance and instruction by supervising officers, inspections, field 
trips, correspondence courses, rotation of assignments, supervised reading. 
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and similar techniques. The appropriate method of training depends on ob- 
jectives and the class of positions for which training is given. 

The bulk of in-service training is undertaken by the city's supervisory 
and administrative personnel. It therefore is essential that these officials be 
trained in the art of instructing others. A variety of organizations outside 
the government also participate in in-service training programs. Among 
them are public schools, universities, leagues of municipalities, professional 
associations of public officials, and the federal and state governments. 

Zone or regional schools for various types of officials, e.g., policemen, 
firemen, and assessors, are conducted by leagues of municipalities in many 
states, e.g., the New York State Conference of Mayors and Other Municipal 
Officials and the Virginia League of Municipalities. Under the George-Deen 
Act, the national government provides funds for in-service training to be 
distributed and expended under the guidance and direction of state boards 
for vocational education. 

The primary function of the central personnel agency is to provide leader- 
ship in the training field, to formulate plans, to give advice and assistance 
to the operating departments, and to secure full cooperation on the part of 
employees and supervising officials. Employee participation in the develop- 
ment of satisfactory training programs is particularly desirable. The per- 
sonnel agency also should assume responsibility for administering the types 
of training which may be centralized to advantage instead of being left in 
the hands of operating departments. 

Separations From the Service 

Separations from the service fall into two broad categories, temporary and 
permanent. The former occur because of lack of work or insufficient funds 
and the chief problem to be solved is the order of lay-off. Permanent separa- 
tions may be the result of death, resignation, retirement, or an exercise of 
the removal power. The question of proper procedure for making dismissals 
from the service is highly controversial in character. 

Temporary Separations. In principle, the controlling consideration 
in making temporary lay-offs should be relative efficiency. The judgment 
of superior officers may loom large in this connection, but service ratings 
constitute evidence which should be weighed carefully in those jurisdictions 
having a satisfactory rating system. An alternative to the efficiency criterion 
is seniority. The last to be employed are the first to go in the event that a 
, reduction in the working force becomes necessary. Lay-off on the basis of 
length of service usually is favored by employees. It is widely used because 
of its administrative simplicity and its popularity. 

The selection of one or the other of these two policies or some combination 
of the two is determined in part by the class of position. In the case of un- 
skilled labor, for example, the seniority rule is both practicable and reason- 
ably fair, 
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Persons who are laid off because of lack of work or funds should be 
placed on reemployment lists maintained by the personnel agency. These 
registers usually are given a short-time priority over other eligible lists in 
making appointments when conditions justify an increase in staff. 

Permanent Separations: Removals. The removal of employees for 
the good of the service and in particular for disciplinary reasons requires 
the establishment of procedures which will safeguard the interests of the 
government as an employer and at the same time protect the employee 
against unjustified dismissals due to political or religious considerations, 
personal prejudice, or errors of judgment attributable to misinformation. 
Various procedures are in use throughout the United States. 

If emphasis be placed on the desirability of upholding the authority of 
superior officers in their relations with subordinates, final decision in mak- 
ing removals is vested in the appointing officer, but if the primary consider- 
ation be security of tenure for employees, provision usually is made for 
review and final determination by some independent agency. Many specific 
procedures are the result of an effort to reconcile these conflicting points 
of view. 

In some jurisdictions removals may be made at the pleasure of the superior 
officer. Under such circumstances die only safeguards against unfair re- 
movals are the good sense and decency of ^e removing official, firm estab- 
lishment of the merit tradition, and strict adherence to the merit principle 
in making appointments. The incentive to removals for political reasons 
is checked if the appointing authority is obliged to choose a successor from 
eligibles certified by the personnel agency. 

Final decision on the part of the superior officer may be combined with 
procedural restraints of different t)q)es which are designed to check abuses. 
One of these is the requirement that the employee be presented with written 
charges, be given an opportunity to answer, and be entitled to a public 
hearing if he so requests. Publicity is the primary aim of this type of re- 
straint. Another arrangement requires that the officer vested with removal 
power refer the case to the personnel agency for investigation and recom- 
mendation before actually making a dismissal. A third plan vests initial and 
final action in the superior officer but permits the employee to appeal to a 
permanent board or to a special committee after the first step has been taken. 
These bodies usually are composed of representatives of management and 
the employees. Following the presentation of a recommendation by the 
board or committee, the superior officer makes the final decision. 

Another type of arrangement vests final authority in the matter of re- 
movals in an agency other than the superior officer. Usually this body is 
independent of the chief executive and the line departments. 

Under one such plan, the independent agency, ordinarily a civil service 
commission which is placed beyond the control of the chief executive, tries 
all removal cases which arise. The superior officer initiates proceedings, 
die commission hears the evidence presented by the former and by the 
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employee, and thereafter the commission decides whether the employee is to 
be dismissed or reinstated. Another plan differs from this one in but one re- 
spect, viz., the commission tries the case only if the employee decides to 
appeal from the action taken by the superior officer. 

in some jurisdictions the employee may carry his case to the courts. 
Ordinarily the latter merely may review the procedure which has been fol- 
lowed and determine the sufficiency of the cause, but under some laws the 
entire case is subject to reconsideration on its merits. In that event, the 
judgment of the courts may be substituted for that of the superior officer 
in regard to all aspects of the controversy. 

The primary objection to procedures which place the power of final deci- 
sion in an independent trial board or in the courts is that the authority of 
the superior officer is impaired. If the employee be reinstated, he returns to 
his position in the face of his superior’s opposition. Under such circum- 
stances future relations between the two are likely to be unsatisfactory. In 
order to avert this situation, the practice in some jurisdictions is to place the 
employee on a re-employment list instead of restoring him to his original 
position. 

Another evil of trial by an independent agency is that superior officers 
often find themselves placed on the defensive and subjected to unrestrained 
attack by the employee's counsel. After several such experiences higher 
officials become rductant to institute removal proceedings and undesirable 
employees are retained in the service. 

Generally speaking, procedures under which the superior official ulti- 
mately determines the fate of the employee are preferable to those which 
permit him to be overruled. Restraints designed to insure proper publicity 
or arrangements for investigation and recommendation by a board or special 
committee provide suffifcient protection against abuses of the removal power, 
and at the same time safeguard the interests of managing officials in main- 
taining proper control over subordinates. 

The removal of an employee for disciplinary reasons constitutes a drastic 
remedy which should not be invoked until other modes of discipline have 
proved ineffective. Among the disciplinary techniques at the disposal of a 
superior officer are “a chill in the atmosphere,” oral or written reprimands, 
the assignment of extra work, reduction in pay, suspension without pay, 
fines, loss of seniority rights, and assignment to less desirable work. The 
“firing” technique rarely should be the first resort of superior officials. 

Employee Organizations 

The organization of public employees in the United States dates back to 
the last quarter of the nineteenth century. Before 1880, few associations of 
public servants had been formed, but thereafter a substantial number ramp 
into being, especially within the federal postal service. Teachers, firemen, 
and policemen were among the first local occupational groups to organize. 
Their early associations usually were created for benevolent purposes. Al- 
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though the unionization movement at the state and local level gained momen- 
tum after 1910, the greatest progress has been made in recent years. Or- 
ganization on an increasingly large scale is anticipated for the future. 

One tj'pe of public employee organization is the professional association. 
Its primary purposes are to promote the profession which its members pur- 
sue, to facilitate the exchange of information and experiences, and to foster 
higher administrative standards and practices. Examples of this type of as- 
sociation are the International City Managers* Association, the Municipal 
Finance Officers’ Association, the' Civil Service Assembly of the United 
States and Canada, the International Association of Chiefs of Police, the 
International Association of Fire Chiefs, and the American Society of 
Municipal Engineers. 

Another variety of organization is the union which may be of the craft or 
industrial type. Its major objectives are; (1) to promote the economic 
betterment of its members by securing higher compensation and adequate 
pensions, favorable hours of work, and satisfactory working conditions: 
(2) to improve the quality of public service; (3) to secure the adoption, 
extension, and maintenance of the merit system, and (4) to bring about 
comradeship and a feeling of unity among its members. 

Some unions are purely local, e.g., the Municipal Employees’ Society of 
Chicago and the Milwaukee Government Service League, whereas others 
are affiliates of such national or state-wide organizations as the American 
Federation of State, County, and Municipal Employees (AFL) ; the United 
Public Workers of America (CIO) ; the International Association of Fire 
Fighters (AFL) ; the New Jersey Civil Service Association ; and the Civil 
Service Forum of New York. 

The extent to which municipal employees have become organized is 
indicated roughly by the figures for cities with a population over 10,000.” 
Slightly more than three out of five report the existence of one or more 
employee organizations other than craft unions of skilled municipal workers. 
Organizations are found in 90% of the cities with a population in excess of 
25,000. For those within the range from 10,000 to 25,000, the proportion 
is very much smaller, viz., 47.3%, and although no figures are available for 
communities under 10,000, the percentage probably is even lower. 

Perhaps the most important activity of employee organizations is repre- 
sentation of their members in dealings 'with state legislatures, city councils, 
and administrative officials. They employ the various tactics used by other 
pressure groups in making known their views concerning pending legisla- 
tion and in bringing pressure to bear on legislative bodies. In their relations 
with administrators, they attempt to adjust grievances, to promote security 
of tenure for their members, to bring about the adoption of satisfactory per- 
sonnel policies and regulations, to secure better wages and working condi- 
tions, and to obtain recognition of the principle of collective bargaining. 

Early in 1948 the number of cities over 10,000 which reported formal 

»lUd., p. 124, Table 7. 
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written agreements with unions was 50 out of a total of 755 which responded 
to a questionnaire sent out by the editors of the Municipal Year Book.^ 
Few of these cities had agreements covering all employees. 

The agreements extended to such matters as the deduction of union dues, 
wage and salary rates, the length of the work day and the work week, and 
grievance procedure. A substantial number of municipalities which do not 
enter into formal written agreements maintain informal relations with union 
officials and meet with them to discuss wages, working hours, and other 
conditions of employment. The principal reasons for the limited use of 
written agreements are official opposition to employee unions and collective 
bargaining, the restricted bargaining power of administrative functionaries, 
and uncertainty concerning the legal authority of municipal corporations 
and the legal status of employee organizations. 

Three important issues in the public personnel field are the right of em- 
ployees to organize, to engage in collective bargaining, and to strike. The 
law pertaining to these matters remains sketchy and confused. Reluctance 
to recognize these rights is due in some measure to the peculiar character- 
istics of public employment. 

As compared to private employees, public servants enjoy a variety of ad- 
vantages. They possess greater liberties and receive more legal protection 
against various forms of mistreatment. Moreover, governments are non- 
profit institutions of an indispensable type. Inasmuch as many of their func- 
tions are essential to the maintenance of an orderly community life, pre- 
servation of their supremacy and guarantee of the continuity of their oper- 
ations are deemed to be matters of primary importance. Fear is expressed in 
certain circles that conferment of rights of the type under consideration 
might have consequences detrimental to the public interest. 

The right to organize is commonly conceded, but in some jurisdictions 
it has been denied to certain groups of employees, e.g., policemen and fire- 
men. If not denied, it sometimes is restricted by prohibiting affiliation with 
outside labor unions. Affiliation is opposed on the ground that it will have 
the effect of dividing the loyalty of employees and giving them excessive 
political power. 

The feasibility of collective bargaining in the governmental field is affected 
by the fact that many features of public personnel policies are prescribed 
by laws which are binding on both administrators and employees. Adminis- 
trative authorities lack the freedom of negotiation which collective bargain- 
ing presupposes. They are unable to make decisions which bind either legis- 
lative bodies or the people in general who are the ultimate employers. How- 
ever, obstacles to limited collective bargaining are by”^ no means insurmount- 
able. 

In the case of municipal corporations, the question of legal competence al- 
ways arises. These bodies politic possess only such powers as have been 
delegated to them, and in the absence of adequate enabling acts, their au- 
thority to engage in collective bargaining invariably is open .to doubt. Even- 
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tually, legislative action and judicial decisions will clarify the legal atmos- 
phere. Even so, the desirability of collective bargaining probably will remain 
a controversial issue for some time to come. 

The right of public employees to strike so far has failed to receive general 
legal recognition. It has been denied by law in some jurisdictions (ten 
states)^" and denounced by officials in many cities. Most important of all, 
however, is the fact that most employee organizations voluntarily have, 
disavowed this right in recognition of the adverse social effects of an in- 
terruption of governmental services. Nevertheless, strikes of municipal em- 
ployees have occurred on numerous occasions. One of the earliest and most 
widely publicized was the Boston police strike of 1919. Of cities with a 
population over 10,000, 16 experienced strikes in 1947 and 43 during 1946, 
including San Francisco, Cleveland, Detroit, Milwaukee, and St. Paul 
among the larger cities.-® 

Opposition to the right to strike continues to be strong. Strikes against 
the government are condemned because of the' serious consequences of cessa- 
tion of vital functions like law enforcement, fire protection, and water supply. 
Since governments operate in a non-competitive field, no substitutes are 
available in the event of a discontinuation of services because employees as 
a group refuse to work. From the standpoint of both the government and 
the public, the uninterrupted performance of necessary governmental func- 
tions represents a primary need. 

As previously noted, public employees themselves usually subscribe to 
this point of view. At the same time, however, the right to strike may be 
defended as the only ultimate remedy in situations which are characterized 
by a consistently arbitrary and exploitative attitude on the part of govern- 
mental officials and politicians toward employees. 

The proper solution for the strike and other employee problems lies in 
the adoption of fair personnel policies and in the establishment of orderly and 
effective procedures for the settlement of controversial questions. Machinery 
for the promotion of cooperative management-labor relations should be in- 
stalled in all jurisdictions. Work stoppages represent a crude and costly 
way of settling differences in both public and private fields, and the day 
probably will come when so primitive a device as the strike no longer will be 
looked upon with approval even as an emergency measure. 

Circumvention op the Merit System 

The establishment of a merit system by law fails to ^arantee observance 
of merit plrinciples in practice. Evasion of legal requirements is achieved 
readily enough by ingenious spoilsmen unless the proponents of the merit 
idea maintain eternal vigilance and fight for their cause whenever occasion 
demands. Their battle is likely to be a losing one without the support of the 
general public. Brief consideration will be given to some of the ways and 
means by which spoilsmen circumvent civil service requirements. 

“IbW., p. 99. 
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The first point of attack is likely to be the personnel agency. If persons 
hostile to the merit principle are placed in control of the civil service com- 
mission, the door is opened to numerous abuses. Time and again spoilsmen 
and their supporters have gained domination of the very agency through 
which merit policies are supposed to be administered. 

Even if this agency be controlled by persons who believe in sound person- 
nel practices, the political pressure brought to bear on them may become so 
great that their resistance to the demands of spoilsmen eventually is over- 
come. This state of affairs is likely to develop in the absence of effective 
backing on the part of the public. 

Another way of hamstringing the personnel agency is to withhold the 
money which is necessary to enable it to discharge its functions in a proper 
manner. If the spoils interests are in control of the council, this indirect 
method of circumvention may be resorted to without difficulty. Again, the 
attitude of the public is a determining factor. 

With the connivance of the personnel agency and its staff, the merit prin- 
ciple may be evaded in a variety of ways in spite of legal provisions. One 
maneuver is to increase the number of positions in the exempt class. It will be 
recalled that the personnel agency has authority to take such action if the 
giving of examinations is considered inadvisable for certain types of posi- 
tions. 

Another practice is to assign a substantial number of offices to the non- 
competitive class. If perfunctory “pass” examinations then are given, the 
appointing authority is free to select almost any person he has in mind 
without apparent violation of the merit principle. 

In the case of competitive classes, the objectives of the spoilsman may 
be gained through improper advertising of examinations so as to confine 
competition to a favored few, through unfair examinations and discrimin- 
atory grading and rating, by disclosing test questions to political pets, and by 
tolerating cheating or the use of substitutes. 

A widely used mode of circumvention involves abuse of the privilege of 
making provisional appointments without examination. Arrangement for 
such appointments is justifiable in connection with a sound personnel policy 
inasmuch as occasions arise when positions have to be filled immediately even 
if no eligible lists are available. 

The creation of new employments, an unanticipated need for expansions 
in staff, or a dearth of applicants for examination create emergency situations 
which warrant the making of provisional appointments pending the prepara- 
tion of eligible lists. Appointments of this type are restricted in duration, 
commonly to two, three or four months, but in some jurisdictions the provi- 
sional appointee may be re-appointed for successive limited periods. 

In communities in which such action is legally permissible, it is a simple 
matter for the spoilsman to renew temporary appointments an indefinite 
number of times. If renewals be prohibited by law, a common practice is to 
disregard the established time limits. A safer way to evade merit require- 
ments through abuse of the privilege of making provisional appointments 
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is to prepare examinations containing questions which can be answered 
readily only by a person who has had experience on the job. The provisional 
appointee thus gains an unfair advantage over his competitors when ex- 
aminations finally are given. A related practice is to give credit for experience 
or personal fitness in rating candidates. This policy usually enables the 
provisional appointee to obtain a sufficiently high rating to qualify him for 
permanent appointment. 

Personnel agencies with foresight and adequate staff and funds are not 
likely to be caught without eligible lists except in genuine emergencies. 
Those which are willing to connive with the spoilsman often find themselves 
in this predicament. Sometimes they go so far as to accommodate their 
political fri.ends by abolishing perfectly good lists on the ground that they 
are out-of-date and inadequate. 

Another method of defeating the merit principle is by misuse of the pro- 
motion and transfer system. Appointments to low grade positions are fol- 
lowed by rapid promotion with little regard for demonstrated merit. If com- 
petitive promotional examinations be given, the path is cleared for political 
favorites by bringing overwhelming pressure to bear on persons with higher 
ratings. The latter are persuaded to waive their opportunities for promotion. 
In the event that promotional tests are of the pass or non-competitive type, 
the process of evasion obviously is simplified. If there be no tests of any kind, 
barriers to promotion on a political basis are non-existent. 

In some jurisdictions, disguised promotions are effected through resort 
to transfers. Transfers are supposed to be made only to positions within 
the same class, but if the personnel agency fails to establish proper controls 
over transfers or ignores what is happening, concealed promotions are easily 
made by higher officials with politick motives. 

The ultimate remedy for evasions of the merit system lies in the develop- 
ment of a strong public demand for satisfactory personnel policies. Carefully 
drawn legal provisions and a personnel agency devoted to the fight against 
the spoilsman undoubtedly are helpful. Without adequate community sup- 
port, however, comparatively little can be accomplished. 
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Financial Organization 

THE PROPER solution of financial problems is one of the major re- 
sponsibilities of city authorities. Serious consideration needs to be given to 
the question of what the community can afford in the way of governmental 
services and important decisions have to be made concerning the relative 
significance of different functions. It also is necessary to select effective 
and equitable methods of raising money and to develop ways and means 
of insuring the efficient expenditure of available funds. The fact that most 
contributions in support of governments are compulsory rather than volun- 
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tary in character places public officials under a special moral obligation to 
see to it that the tax burden is distributed fairly and that expenditures are 
made wisely and effectively. 


Legal Restrictions on the Financial Powers or Municipalities 

The financial powers of municipal corporations are far more restricted 
than those of the national government and the states. Limitations of various 
types are found in state constitutions, statutes, and charters. Limited legal 
competence is one of the reasons why municipalities need outside assistance 
to overcome some of the financial difficulties which confront them from 
time to time. 

In the first place, city authorities are forced to rely on the sources of 
revenue which have been placed at their disposal by the state. They are 
unable to raise funds by any and all methods which might seem desirable 
from the standpoint of productivity and ease of administration. Only a few 
states, e.g., Pennsylvania and California, have conferred a fairly broad 
taxing discretion upon them. Many lucrative sources of revenue have been 
pre-empted by the national government and the states. Moreover, lack of 
authority to levy specific taxes is not the only handicap under which cities 
operate in raising money. Their limited territorial jurisdiction prevents 
them from making effective use of certain types of taxes which are quite 
feasible for governments whose authority extends over larger areas. 

A second type of restraint on the revenue-raising power of municipali- 
ties takes the form of restrictions on the extent to which particular taxes 
may be utilized either for general or for specified governmental purposes. 
Most limitations of this character pertain to the general property tax which 
continues to be the most important single source of local revenue. Prop- 
erty tax restrictions are imposed by the constitutions or general laws of 
40 states. In some of the remaining states, restrictive .special legislation 
applies to particular cities. 

Property tax limitations differ in type. In some states, e.g., West Vir- 
ginia and Ohio, a maximum permissible aggregate rate on real and/or 
personal property is established by law. This over-all rate fixes the maxi- 
mum tax burden of property irrespective of the number of governmental 
units exercising jurisdiction over it. The combined tax rates of the county, 
the city, the township, and the school district, for example, may not exceed 
the specified maximum. 

An over-all limitation of this type necessitates allocation of some propor- 
tion of the allowable rate to each of the governmental units affected. This 
apportionment is made in some states by statute and in others by an admin- 
istrative board created for the purpose. 

A more common and less drastic variety of restriction prescribes the 
maximum permissible rate for general purposes for each unit of local gov- 
ernment. Cities are allowed to levy a property tax up to the stipulated 
maximum rate and counties, townships, and school districts enjoy the 
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same privilege. The ultimate burden on property depends on the number of 
taxing jurisdictions which may levy a tax upon it. 

In a few states limitation is achieved in a different way by specifying 
the permissible percentage of increase each year over the preceding year’s 
tax levy, e.g., an increase not to exceed five percent. Among other forms 
of restriction are limitations in terms of the maximum amount per capita, 
the maximum aggregate amount which may he raised, and the maximum 
allowable rate of a tax for some specified purpose or purposes. 

The stringency of limitations of the foregoing types usually is lessened 
by making exceptions for various purposes, e.g., debt service and particular 
public improvements. Ordinarily, too, extra levies are permissible for cer- 
tain purposes if the voters of a municipality give their approval. In some 
states the exceptions are sufficiently numerous to detract materially from 
the effectiveness of general limitations. 

Debt limitations on cities are imposed by constitutional or statutory pro- 
vision in all of the states. They usually are expressed in terms of a per- 
centage of the total assessed valuation of properly. For a city with an 
assessed valuation amounting to $5,000,000, for example, a 5% limit per- 
mits an indebtedness not to exceed $250,000. The percentages vary from 
state to state and range from a low of one-fifth oi 1% (Georgia) to as 
high as 20%. For most states the limit falls between 5% and 15%. The 
limits sometimes vary for different classes of cities. 

As a rule, provision is made for exemptions from the general limitation. 
Common examples are special assessment bonds, refunding issues, and 
debts incurred for specified public improvements. In about three-fourths 
of the states, revenue bonds are placed in the exempt category. 

The borrowing power of municipalities is restricted in a number of 
other ways, viz., by requiring that bonds be of the serial type, by limiting 
the term for which debts may run, e.g., 20 or 40 years, by fixing the 
maximum permissible rate of interest, e.g., at 5% or 6%, and by prohibit- 
ing the incurrence of indebtedness for specific purposes, particularly the 
use of public credit to aid private interests. The law on the subject of debt 
limitations is so confused and complicated that even the specialist in this 
field experiences difficulty in appraising the situation in particular states. 

The laws of the state in which a city is located directly limit its borrow- 
ing operations. Indirect restrictions arise from the legislation of states in 
which such important large-scale buyers of bonds as banks, insurance com- 
■panies, and other investing institutions are located. Laws regulating the 
investments of these buyers affect the marketability of municipal securities. 
Consequently, if a municipality is to dispose of its bonds with ease, it must 
pay heed to the conditions which certain states, e.g., New York, Pennsyl- 
vania, and Massachusetts, have laid down with respect to investments by 
institutions of the type which have been mentioned. 

Substantive limitations on revenue raising and borrowing powers are 
not the only restraints on the discretion of municipalities in regard to 
finanrial matters. In all states certain expenditures are required by law. 
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Some expenditures are mandatory in character because the state compels 
municipalities to render specified services, but others are mandatory with 
respect to the amount as well as the object of expenditure, e.g., salaries 
fixed by statute. Investigations which have been made in several states 
show that mandatory disbursements constitute a high proportion of total 
expenditures in many cities, e.g., an average of 27% in 17 third class 
cities of Pennsylvania and from 23% to 70% in four cities selected for 
study in the state of New York.^ 

The procedures to be observed in the exercise of financial powers also 
are prescribed by law. Many states require the use of specified forms for 
budgeting, fix the date for the beginning of the fiscal year, establish the 
time for tax payments, prescribe delinquent tax collection procedure, regu- 
late the assessment of property for taxation, and control local accounting 
practices. Among procedural restrictions pertaining to the incurrence of 
indebtedness are regulations compelling the giving of notice and the holding 
of public hearings in connection with the passage of ordinances providing 
for the issuance of bonds, the requirement of a popular vote on proposed 
bond issues, and rules stipulating that contracts for the purchase of bonds 
be awarded to the highest bidder. 

As pointed out in an earlier chapter, municipalities in an increasing 
number of states are subjected to various forms of financial supervision 
by state administrative authorities. In jurisdictions like New Jersey, North 
Carolina, and Indiana, administrative controls over local finance have been 
developed to a considerable degree. 

The foregoing sketch of imposed restrictions shows that municipalities 
are by no means masters of their own fate in the financial field. Many of 
the restraints to which they are subjected by external authority are desir- 
able in character. Some are objectionable. Whether good or bad, however, 
cities are legally obliged to abide by them. The favorable and unfavorable 
consequences of tax and debt limitations will be considered in the subse- 
quent discussion of revenues and indebtedness. 

Revenues 

General and selective property taxes constitute the chief source of reve- 
nue of cities. They produce slightly more than three-fifths of the general 
revenue receipts of cities with a population of 25,000 or over. Next in 
importance ai'e state administered-locally shared taxes and grants-in-aid 
from the federal government, the states, and other local units. Not quite 
one-fifth of the total of general revenue receipts is derived from these 
sources. The remaining fifth is accounted for by miscellaneous taxes, charges 
for current services, special assessments, and a variety of otlrer revenue. 

Table V shows the percentage of general revenue receipts obtained from 

IE, W, Carter. Mandatory Sapenditares of Local Oo«emmetit» ia permoyieemia (Phila- 
delphia, The Author, 193^, p, 115; Third Report of the New Vork State Commission for 
the Revision of the Tax Laws, Depression Taxes and Economy Th/roagh Reform of Local 
Government, Albany, 1933. pp. 159-165. 
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each of the several major sources as classified by the Bureau of the Census. 
Operating revenvies from the proprietary and economic undertakings of 
cities are excluded except in so far as these city-owned and operated enter- 
prises contribute to general revenue receipts. 

TABLE V “ 

Percentage of General Revenue Receipts Obtained from Major Sources by 
Cities With 25,000 or More Inhabitants: 1945 and 1946 


Percentage 

Major Source 1945 1946 


Taxes 72.6 70.7 

General and selective propery 63.1 60.3 

Sales and gross receipts 4.7 5.0 

Licenses, permits, and other (stamp taxes, bank stock taxes, 

poll taxes, income taxes, etc.) 4.8 5.3 

Aid received from other governments 17.9 18J7 

State 16.6 17.6 

Other (Federal and Local) 1.3 1.1 

Charges and miscellaneous 9.5 10.6 

Charges for current services 4.8 5.1 

Special assessments for capital outlay .9 1.1 

Contributions from enterprises 2.1 2.1 

Other and undistributed (fines, forfeits, donations, un- 
claimed money, interest earnings, etc.) 1.7 2.3 

Total 100.0 lOOJO 


The table presents an over-all picture of the relative importance of dif- 
ferent revenue sources. Of course, the proportions vary for individual 
municipalities and for the several population groups of cities. Formerly, 
property taxes were relied on to a comparatively greater extent than at 
present. Aid from other governments, particularly the state, is a revenue 
source which is increasing in significance. Non-property taxes and service 
charges also are being utilized more extensively than in the past. 


General Property Tax. The general property tax is the most lucra- 
tive source of revenue for cities and other units of local government. 
Its leading position is unlikely to be challenged in the foreseeable future. 
However, the tax load on property is becoming relatively lighter because 
of resort to other methods of obtaining revenue. 

A general property tax is one which is imposed on real and personal 
property according to value. The tax rate is expressed in terms of mills 
per dollar or dollars per $1,000 of assessed valuation. If the rate be $20, 


* Table V Is based on data obtained from Bureau of the Census, dtir Timincea; 
(Wasihlngton, Government Printing Office, 1947). p. 5. Table 8. md of dtg 

Oouemsnent Ftnanues In 1948 (Wadtington. Govenunent Printing Office, 1948) > p. 6. 
Table 2, and p. 16, Table 11. 
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for example, a person owning property assessed at $5,000 is obliged to pay 
a tax amounting to $100. As a rule the same rate applies to both real 
and personal property, but in some jurisdictions personal property is sepa- 
rately classified and taxed at a lower rate. 

The reasons for classification are the desire to avoid double taxation, 
the difficulty of discovering personal property, much of which is intangible 
in character, and the fact that the earnings of such property often are so 
low that application of the same rate which applies to real property tends 
to be confiscatory. A lower rate causes more people to declare the owner- 
ship of such personalty as they possess. 

Not all property is subject to taxation. Exemptions are provided for in 
all states and the consequence is a material reduotion in the yield of the 
general property tax for cities. In the neighborhood of one-sixth of the 
total assessed value of real property in the United States enjoys exemption 
from taxation. For 52 cities with a population of more than 100,000, the 
value of exempt real property in 1936 amounted to 22% of total real 
property values.-’ In 1947 the average exemption for 117 cities was 17.3% 
of the property carried on the tax rolls.^ The type of property which is 
exempted in one or more states includes cemeteries, homesteads, and real 
estate owned by the federal and other governments, cliurches, educational 
institutions, charitable organizations, veterans and veterans’ organizations, 
and industries of certain types. 

In some instances the amount to which exemption extends is limited, 
and sometimes, as in the case of veterans, personal as well as real property 
is exempted. The entire question of exemptions requires re-examination 
and steps should be taken to eliminate abuses which have developed. 

An important phase of the administration of the general property tax is 
determination of the value of the property. Laws generally stipulate that 
property is to be assessed at full market value, but in practice assessments 
usually fall below this level. Comparatively few jurisdictions have adopted 
efficient and effective assessment methods. Assessors usually are chosen by 
popular vote. They rarely possess the technical knowledge which sound 
assessment requires and usually resort to haphazard methods of evalua- 
tion in which the element of guess-work looms large. Political pressures 
often affect the making of appraisals. 

The essentials of a satisfactory assessment system include ; ( 1 ) appoint- 
ment of assessors, preferably on the basis of competitive examinations ; (2) 
the separate assessment of land and buildings; (3) the adoption of the 
unit foot as a standard of quantity and the use of depth, comer influence, 
plottage, and other rules which have been developed by expert assessors 
for the determination of land values; (4) the classification of buildings 
according to type of construction and the use of appropriate unit factors 
of building value; (5) the use of tax maps and land value maps; (6) the 

■Bureau of the Census, Value of Exempt Seal Property in nfty-Tioo CtUee (Washington, 
Government Prlntine Office, 1936>, p. 1. 

■"Tax Bates of American Oties”, NaUondl Bfunidpol B^vleto, Vol. XXXVn, No. 1, 
January, 1948, pp. 16-33, at p. 18. 
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district, block, and lot system of indexing property; (7) adequate records 
of various types, including information concerning sales, mortgages, rentals, 
leases, and other evidence of property values; (8) a satisfactory form 
for declaration of the ownership of personal property ; (9) provision for a 
board of review to hear appeals from the decisions of assessors. Limita- 
tions of space preclude an extensive discussion of proper assessment 
methods. 

The tax rate on general property commonly receives a great deal of 
publicity. Comparisons between different cities often are made, and politi- 
cians point with pride to a rate which is lower than that of other cities or 
than that of previous administrations in their own city. Preventing an 
increase in the tax rate ordinarily is liailed as a great achievement. 

Actually, the tax rate, unless supplemented by a great variety of other 
information, has no significance as a barometer of municipal efficiency and 
economy. It casts no light on many matters which should be taken into 
consideration in passing judgment on the quality of city government. 

For one thing, the rate in one municipality may be higher than in another 
merely because of differences in the basis of assessment. Let us assume that 
the same amount of revenue is to be obtained from the general property 
tax in two communities and that the total market value of all property 
in each is the same. In that case, if one of these communities assesses at 
50% of market value and the other at 100%, the rate in the former will 
be twice as high as in the latter. 

Again, the tax rate gives no indication of the proportion of total revenue 
receipts obtained from this source. One city may raise only 60% of its 
money through the general property tax, whereas another may rely on it 
to the extent of 75% of its total revenue receipts. The former may keep its 
rate down, temporarily at least, by pursuing the unsound practice of 
borrowing as a means of financing current operations, or it may tap vari- 
ous other sources of revenue. About 100 cities, to cite an extreme example, 
finance all of their operations through the high service charges of city- 
owned and operated utilities like electric power and light plants. 

Moreover, the tax rate reveals nothing about the nature, extent, and 
quality of the services which the city government renders for the residents 
of the community within which it functions. Nor does it cast light on the 
conditions with which municipal officials have to contend in particular 
urban areas. 

. Without information of the foregoing types, comparisons between tax 
rates almost invariably are misleading. The primary value of the tax rate 
is to show the amount of taxes an owner of property is called upon to pay in a 
particular commimity. 

The extensive reliance on property taxes has brought about demands that 
greater use be made of other sources of revenue. Property owners advo- 
cate a widening of the tax base because of their conviction that they bear 
an unfair share of the burden of taxation for municipal purposes. Whether 
they do or not is a controversial question. However, apart from considera- 
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lions of equity, it has become apparent that cities will have to obtain money 
from other sources if they are to meet the service demands which continue 
to be placed upon them, especially in' the face of rising costs and the 
Necessity of paying higher salaries and wages. 

Property-tax restrictions have forced the issue, but even if they were to 
be removed, the need for tapping other sources of revenue would remain 
Unchanged, There are practical limits beyond which increases in property 
tax rates become inexpedient if not destructive. Moreover, a sound revenue 
system requires more than one dependable and lucrative source of income. 

, Property tax limitations of the type described earlier in this chapter 
are attributable to various causes. Chief among them is the desire to lighten 
the tax load of property owners, especially during and immediately follow- 
ing periods of depression. In times of prosperity and expanding govern- 
mental services, the tendency is to relax restrictions by increasing the limits 
nr by making numerous exceptions thereto. Other considerations which 
have led to property tax limitations are extravagant governmental expendi- 
tures, graft, misgovernment in general, and the desire to force a widening 
of the tax base in order- to reduce the proportion of taxes collected from 
owners of real property. 

Proponents of restrictions, particularly drastic and inflexible ones like 
the over-all limits which are found in nine states, usually argue that rigid 
limitations will prove beneficial in a variety of ways, viz., by compelling 
governments to operate more efficiently and economically, by eliminating 
unnecessary services, by promoting improved assessment and tax collec- 
tion methods, by bringing about a reallocation of functions and financial 
responsibilities between the state and local units, and by forcing a widening 
of the tax base along more equitable lines. 

Generally speaking, legally imposed property tax limitations have failed 
to fulfill the claims of their sponsors. They haven’t brought about effifciency 
and economy in government and they haven’t led to the reform of state-locd 
revenue systems. Nor have they limited property taxes in an effective man- 
ner. Too many exceptions have had to be made in order to relieve hard- 
pressed cities. 

On the other hand, tax limitations have produced various harmful and 
undesirable effects. Severe restrictions have forced many municipalities 
to curtail or to discontinue socially necessary services. Depriving a com- 
munity of needed services represents a destructive rather tlian a constructive 
measure of economy. Again, cities have been led to resort to the unsound 
finan cial practice of borrowing for the purpose of meeting ordinary ex- 
penses. 

Another undesirable by-product of property tax limitations has been in- 
creased use of methods of raising revenue which are regressive in their 
effect. Sales and amusement taxes, for example, bear most heavily on per- 
sons with limited incomes. 

Moreover, tax limitation has been a cause of the creation of additional 
units of local government for the purpose of providing particular goverri- 
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mental services. This practice nullifies the effect of tax restrictions if each 
new unit may levy taxes up to the, established limits. The result is a pyrA^ 
miding of tax rates. Rigid over-all limits of the type adopted by nine states 
prevent this mode of evasion. 

Two primary weaknesses of tax limitations of the prevailing type are 
their rigidity and their inadequacy as a means of promoting better and more 
efficient government. Uniform restrictions fail to take into consideration 
the needs and resources of particular municipalities. A certain maximum 
rate may be suitable for some cities, but prove highly unsatisfactory for 
others. Moreover, limitations in terms of rates and amounts have no bearing 
on the purposes for which money is spent or on the efficiency of spending. 

A negative approach to the problem of achieving economical and effective 
government is doomed to failure. Far more can be accomplished through 
emphasis on improved organization, better personnel policies, and sound 
fiscal management. Furthermore, rigid legal limitations are inferior to state 
administrative supervision of the financial activities of local units. 

Other Tjipes of Taxation. The general revenue receipts of munici- 
palities from taxes other than the general property tax constitute a small 
proportion of the total, viz., aBout 10%. A great variety of these taxes are 
levied. Some of them are rather widely used but others have been resorted 
to by comparatively few municipalities. 

Sales and gross receipts taxes are defined by the Bureau of the Census as 
taxes which are based upon the volume or value of transfers of goods or 
services, upon receipts therefrom, upon gross income, or upon the use, 
storage, or consumption of goods. Included in this category are: (1) 
general sates, use, or grass receipts taxes levied on retail, wholes^e or manu- 
facturers’ sales of commodities and services in general ; (2) special sales, 
use, or gross receipts taxes on selected commodities and services. The latter 
include taxes on tobacco products; alcoholic beverages; gasoline; admis- 
sions to motion pictures, sporting events, and other forms of entertainment ; 
and on public utility services like transportation, tel«^hone, telegraph, and 
power and light. 

The licenses and permits category in Table V covers taxes which are 
exacted from corporations and individuals for the right to exercise a busi- 
ness or non-business privilege. These taxes may be levied at a flat rate or 
may be measured by such bases as capital stock, capital surplus, number 
of units, or capacity. They are not based directly on transactions, gross or 
net income, or the value of property. 

Licenses or permits for engaging in specified activities may be required 
either for revenue or for regidatory purposes. Among the taxes which the 
Bureau of the Census classifies under this heading are flat rate or graduated 
fees exacted from manufacturers, wholesalers, and retailers of alcoholic 
beverages without reference to sales or to property values ; motor vehicle 
and operators’ license fees ; amusement license fees ; taxes on the privilege 
of engaging in businesses and occupations; parking meter charges; fees 
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charged in granting licenses or permits for the private use of streets, e.g., 
extensions beyond building lines or the erection of poles j fees paid on the 
occasion of obtaining licenses or permits for the construction of buildings 
and the installation of equipment ; flat rate license fees required of public 
utilities without reference to sales, gross receipts or property values; and 
fees charged in connection with the issuance of animal licenses. 

The item “other” under the heading of "licenses, permits, and other” in 
Table V refers to mortgage registry and documentary stamp taxes, taxes on 
bank stock and vessel tonnage, poll taxes, and municipal income taxes. 
Comparatively few municipalities levy income taxes, but the number is 
increasing, Among the larger cities which tax incomes are Philadelphia, 
Toledo, Washington, D. C., and Columbus, Ohio. The St. Louis income 
tax. was declared invalid early in 1947. Philadelphia’s income tax is a 1% 
levy on the salaries and other compensation of residents, on the earnings of 
non-residents for work done or services rendered in the city, and on the net 
profits of trades, businesses, professions, and other enterprises operated by 
residents or conducted by non-residents within the city limits. 

Special assessments for capital outlay represent a special type of tax 
which appears in Table V under the heading “charges and miscellaneous.” 
A special assessment is a compulsory contrioution levied against real prop- 
erty in return for a special benefit in the form of an increase in value attribut- 
able to the construction of public improvements like street pavements, 
sewers, water supply lines, and parks. 

The use of special assessments requires determination of a number of 
matters, such as the extent to which the benefit from an improvement is 
special rather than general, the size of the area in which property receives a 
special benefit, and the degree to which particular parcels of property are 
benefited. Different methods are used in determining the speciaJ assessment 
to be levied against specific properties. One of them is frontage, another 
superficial area, and a third combines superficial area with distance from 
the permanent improvement. 

Grants-in-Aid and State Administered-Locally Shared Taxes. 
Assistance from other governments is a revenue source of major impor- 
tance. Table V shows that most of it now comes from the states. As pointed 
out in an earlier chapter, the federal government provided cities with sub- 
stantial aid during the depression years. Since that time federal assistance 
has dwindled in amount, but it still is furnished for certain purposes, either 
directly (airports) or indirectly through the states (highways). The fed- 
eral government also makes payments in lieu of taxes on certain federally- 
owned property which is exempt from local taxation. 

GrantS'in-aid represent money which is given to cities by other gov- 
ernments for either specific or general purposes without association with 
any particular method by which the granting government obtains funds 
for the purpose of distribution. A state administered-locally shared tax is 
one which is levied and collected by the state and then distributed in whole 
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or in part to local units on the basis of some formula. The distinction between 
these two forms of assistance tends to disappear in practice. 

Grants-in-aid usually are conditional in character and ear-marked for 
specific purposes. The states often require municipalities to match the 
grants with some proportion of their own funds and to maintain prescribed 
minimum standards in the performance of the functions for which aid is 
given. Among the most important functional fields within which aid has 
been forthcoming are education, welfare, highways, and health. The objec- 
tives sought by the state may be the raising of minimum standards of ad- 
ministration, the recfistri'bution of financial resources from wealthy to 
needy communities, and the provision of monetary relief for local units 
during periods of financial distress, e.g., depressions. 

The sharing of specific state-administered taxes with local units is a method 
of providing municipalities with funds from sources which local units are 
unable to tap efficiently and effectively or because of lack of authority. In- 
come, inheritance, gasoline, liquor, sales, chain store, and corporation taxes, 
for instance, are best suited for administration by governments with more 
extensive jurisdiction than that which is possessed by municipalities. Costs 
of administration are greatly reduced, evasions are curtailed and taxpayers 
are spared the inconvenience of making returns to two or more govern- 
ments. 

The principal taxes which states now share with local units are gasoline, 
sales, liquor, and motor vehicle taxes. The basis of sharing may be popula- 
tion, assessed valuation of property, a specific proportion of the amount 
which has been collected in the locd area to which a share is allocated, or 
some combination of factors of the foregoing type. Shared taxes sometimes 
are earmarked for particular purposes. Earmarking has the disadvantage 
of limiting local freedom in making ejgjenditures and hinders the allocation 
of monies among municipal services on the basis of their relative importance. 

The grant-in-aid system is considered superior to the local sharing of 
state administered taxes in two respects.® To begin with, it is more flexible 
from the standpoint of its adaptability to changing economic circumstances. 
Tax yields fall off during periods of depression and increase greatly in times 
of prosperity. Consequently, the sharing of a tax means that municipalities 
receive the least aid at the time when it is most needed. Grants-in-aid are 
readily adjustable to the different phases of the business cycle. Stabilization 
of local revenue is a desirable objective. 

The other advantage of the grant-in-aid is that it is a more adequate 
method for providing assistance on the basis of individual need. If minimum 
standards in certain fields are to be maintained in all municipalities, com- 
munities with restricted wealth will have to be given greater subsidies than 
are granted to localities with more adequate resources. 

Whatever the form of state assistance, more systematic policies are de- 
sirable than those which have developed in most states up to the present 

■Committee on State-ljooal Belatlons, Siate-Loedl Belotioiia (Chicago, The Council of 
State Governments, 1946), pp. 133-134, 
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time. The need for systematization is especially great because state aid seems 
to be essential to a permanent solution of the revenue problems of local 
units. 

New York State recently adopted a type of plan which may provide the 
answer to the problem of state-local financial relations. This plan is char- 
acterized by the following features : (1) direct grants on a per capita basis 
are made to local units for general purposes; (2) the grants are to be given 
each year at the same rate; (3) a stabilizing fund is set up to insure the 
same amount of aid during bad as well as good times ; (4) increased as- 
sistance is provided for specific functions, viz., highways, education, wel- 
fare, and health; (S) the state budget is divided into two parts: one for 
state purposes and the other for local aid, with appropriate revenues as- 
signed for the support of each part.® The New York plan simplifies the sys- 
tem of state assistance, preserves local discretion in the making of many 
expenditures, and promotes the stabilization of local revenues. 

Welcome as state assistance may be to local units, including cities, it 
carries with it two risks. There is the danger of a curtailment of local 
autonomy because the granting of monetary aid usually is accompanied by 
various conditions and restrictions. The state feels justified in interfering 
in local affairs to the extent necessary to insure proper expenditure of the 
money it provides. The other risk is that help from the state will prolong 
the survival of various inefficient and outmoded governmental units by 
postponing needed reforms in systems of local government, e.g., consolida- 
tions and the reallocation of functions. 

A suggested alternative to shared taxes is an arrangement under which 
local authorities would be empowered to add supplemental rates to certain 
state-collected taxes. The additional revenue would be turned over to the 
city which had decided to levy the supplemental rate. This proposal has two 
advantages. Its optional feature preserves local autonomy and takes into 
account the differing needs of particular cities. 

Charges for Current Services. In recent years cities have undertaken 
to increase their general revenue receipts by making charges for certain 
services which in the past usually were financed out of general funds. Among 
the services partially or entirely supported in this way are sewerage, refuse 
collection, weed cutting, snow removal, and the lighting, sprinkling, and 
oiling of streets. 

A good many communities bill property owners for sewerage services. The 
basis of sewer rentals may be a flat rate, water consumption, the number of 
plumbing fixtures, sewer connections or rooms, property frontage or the 
type of property. Refuse collection is another function which frequently 
is financed on a service-charge basis. Property owners or householders are 
billed for the collection of one or more classes of wastes, viz., garbage, ashes, 
and rubbish. Most communities require the payment of a fixed monthly or 

*H. F. A.. "Adequate Finances lor Local Government", Commonwedlfh, Vol. I, No. 2, 
December. 1946. pp. 3-4; Committee on State-Local Relations, op. cit., pp. 136-137. 
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yearly rate per family or residence. Sometimes the basis of the charge is 
the quantity of refuse which is collected, i.e., a specified sum per can of 
garbage or ashes. 

Contributions from Enterprises. The item "contributions from enter- 
prises” in Table V refers to general revenue receipts derived from such 
city-owned and operated enterprises as water supply systems, electric power 
and light plants, gas plants, transportation systems, airports, and port facili- 
ties. It represents the difference between payments to the city by its enter- 
prises and the amounts from other sources which the city pays to them. 

The operating revenues of city-owned enterprises often are sufficiently 
high to provide a surplus over and above operating expense, debt service 
obligations, and capital reserve requirements. A substantial number of 
municipalities make enough "profits” from the ownership and operation 
of utilities to cover all or a large proportion of the cost of rendering 
general governmental services. This policy is criticized as being inequitable 
because placement of the burden of supporting the city government on the 
users of utility services disregards the principle of contributions in propor- 
tion to ability to pay. 

Requirements of a Satisfactory Revenue System. Solving the revenue 
problems of cities is a difficult task which requires cooperative action on 
the part of the states and municipalities. In fact, the revenue question is 
one of nation-wide scope. An over-all plan for meeting the money needs of 
all levels of government (national, state, and local) is necessary for an 
, entirely satisfactory solution of the revenue problem in all of its aspects. 
Such a plan should be sufficiently flexible to permit adaptation to the 
peculiar needs of individual dties. 

The basic requirements of a good revenue system are; (1) adequacy; 
(2) equitableness; (3) ease of administration and low administrative costs; 
(4) convenience for taxpayers ; (5) synchronization with the revenue sys- 
tems of other governments. 

A revenue system which fails to provide the amount of money which 
a government needs obviously is defective. Available sources should be of 
such a character that adequate funds may be obtained at all times. The 
quality of equitableness is essential because every individual who benefits 
in one way or another from the provision of governmental services should 
bear a fair share of the cost. Particular taxes may fall more heavily on one 
group than on another, but the system as a whole should distribute the 
expense burden fairly. Many persons also believe that every person should 
be required to pay a tax directly to the government. The idea is to develop 
a tax consciousness which will have the effect of discouraging demands for 
excessive and extravagant expenditures. 

Ease of administration promotes more effective collections and lowers 
administrative costs. Methods of raising revenue which involve difficulty in 
making collections encourage evasions and add so greatly to the expense 
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of administration that the net yield is materially reduced. Convenience for 
the taxpayer simplifies the work of tax-collecting authorities, reduces at- 
tempts at evasion and helps avert the development of a hostile attitude 
on the part of the taxpayer toward his government. The antagonism of 
taxpayers is easily aroused in any event and especially if methods of raising 
revenue require undue sacrifice of time and effort on their part. 

Finally, the revenue system of any unit of government should be corre- 
lated with the systems of other governments which exercise jurisdiction 
over the same persons and property. Harmony and balance between related 
systems are essential to the production of adequate revenues in an equitable 
manner. 

The revenues of cities may be increased in various ways. Attention should 
be directed toward making the general property tax more productive 
through better administration, e.g., by improving assessment methods and 
delinquent tax collection procedures, by reducing the amount of property 
which now enjoys exemption from this tax, and by relaxing or removing 
property tax limitations. Again, other sources of revenue may be developed 
to a greater extent than in the past. The states should see to it that 
appropriate enabling legislation is enacted. A substantial number of them 
are so doing. However, the indiscriminate resort to “new sources" may 
have adverse economic consequences and result in serious inequities. Ade- 
quate federal and state assistance should be provided in a systematic man- 
ner. This remedy for the revenue difficulties of cities appears to be the 
most promising of the many which have been proposed or tried from 
time to time. Cities are unable to meet growing revenue needs from their 
own resources. 

Another approach to the problem of financial relief for cities is by cutting 
down expenses. Improved organization and procedures, a sound personnel 
policy, and the use of modern methods of administration will produce 
greater efficiency and effectiveness in the performance of socially necessary 
functions — thereby reducing costs. Consideration also should be given to 
the reallocation of functions and financial responsibilities between the states 
and local units. The states can lend a helping hand by refraining from im- 
posing mandatory expenditures without furnishing satisfactory financial 
support. Another means of reducing expenses is through elimination of 
units of government which have outlived their usefulness, especially in 
metropolitan areas. Constructive measures of economy of the foregoing 
and other types are just as important as the tapping of new sources of 
revenue as a means of mitigating the financial plight of cities. 

Indebtedness 

Municipal corporations almost invariably are granted the right to borrovr 
money as a means of financing their activities. If exercised under legiti- 
mate circumstances, the authority to incur indebtedness represents a valu- 
able supplement to the revenue-raising powers of municipdities. Unfortu- 
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nately, city officials often have misused this useful power. Borrowed money 
must be repaid from the proceeds of the various revenue sources which 
city governments are authorized to tap. In other words, debt is incurred 
in anticipation of income which is obtainable in other ways. 

The total indebtedness of a municipality never should be permitted to 
become so great as to require excessive payments from current revenues for 
debt service. Abuses of the borrowing power eventually lead to impairment 
of a city’s credit and to the practical nullification of its authority to incur 
debt. 

Principles of Sound Borrovdng. Generally speaking, a municipality 
is justified in borrowing only if it is faced with extraordinarily large ex- 
penditures for permanent assets or if it is confronted with an immediate 
need for funds which are momentarily unavailable. In the first circum- 
stance, long-term borrowing is warranted ; in the second, the debt should 
be retired in a very short time. Except for temporary borrowing under 
special conditions, the incurrence of indebtedness to meet current expenses 
is a practice which is absolutely unjustifiable. 

Short-term borrowing'^ refers to indebtedness incurred for a brief period 
of time, usually for a year or less. The necessity for such borrowing can be 
reduced to a minimum through efficient fiscal management and sound 
procedures. 

Temporary loans frequently are made in anticipation of tax and other 
revenue receipts. The need arises if tax payments fall due too long after 
the beginning of the fiscal year or come in slowly for some reason or other. 
Coordination of the tax collection and spending years, the payment of 
taxes on the installment plan, and the building up of a reserve fund for 
use pending revenue collections represent ways of obviating the necessity 
for loans for this purpose. 

Another occasion for temporary borrowing occurs if unforeseen emer- 
gencies require expenditures in excess of the amounts anticipated at the 
time the budget was prepared and adopted. The next year’s budget should 
include provision for immediate repayment of the loan. Finally, temporary 
borrowing sometimes is warranted as a means of obtaining funds in antici- 
pation of the sale of duly authorized bonds for the financing of a permanent 
improvement. 

Long-term indebtedness should be confined to the financing of relatively 
permanent improvements which occur infrequently and to the meeting of 
emergencies of an extraordinary character. Borrowing to buy unusually 
expensive equipment sometimes may be justified. The propriety of issuing 
bonds to meet the cost of improvements depends on the size of the city, 
its revenue resources, its normal capital outlay, and the character of its 
improvement program. 

'' Short-teim borrowing assumes a variety of forms, via., short-term certificates and b(mds. 
notes and bank loans, warrants in excess of availeble cash, and unpaid bills and claims. 
See A. E. Buck. JMunicipal Finance (New York, The UacmllUan Co., 1926), pp. 481-483. 
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Practically all communities regularly construct improvements of various 
types. For instance, they may lay approximately the same number of sewer 
and water pipes every year and annually pave so many miles of streets. 
Such regularly recurring outlays, although for capital pui-poses, represent 
expenses which should be charged to current revenues. On the other hand, 
improvements of an expensive type which occur only occasionally are 
appropriately financed through the issuance of bonds. Examples are sewage 
treatment plants, waiter filtration systems, large parks, subways, audi- 
toriums, and stadiums. 

A project which represents an unusual and costly undertaking for a 
small community may constitute a normal capital outlay for a large one. 
For example, municipalities of small size find it necessary to construct 
school buildings only on infrequent occasions and the cost involved is 
great in relation to the total of expenditures normally financed from their 
general revenue receipts. A sharp increase in tax rates to cover the expense 
of construction would place too heavy a burden on the taxpayers. Under 
such circumstances the borrowing of money on a long-term basis clearly is 
justified. 

An extremely large city, on the other hand, may undertake the con- 
struction of a school building nearly every year. In that event the project 
falls in the category of regularly recurring improvements which should be 
financed on a pay-as-you-go basis from the proceeds of ordinary revenues. 

Every community should endeavor to apply the pay-as-you-go principle 
to as large a part of its permanent improvement program as possible with- 
out bringing about sharp fluctuations in the tax rate from year to year. 
One way of achieving this objective is to ascertain the normal annual capi- 
tal outlay over a period of years. This amount should be treated as an 
ordinary expense and financed without incurring indebtedness. Require- 
ments greatly in excess of this figure for any given year may be met by 
long-term borrowing. 

The planning of a five- or ten-year improvement program is an essential 
step toward the development of either a partial or complete pay-as-you-go 
policy. Cities which have been in the habit of issuing bonds to pay for per- 
manent improvements cannot shift overnight to a pay-as-you-go basis. An 
abrupt change in policy would necessitate too drastic an increase in tax 
rates. The transition should be gradual. As the experience of Milwaukee and 
other cities demonstrates, the pay-as-you-go idea is far from visionary. The 
financing of permanent improvements need not be placed completely on a 
pay-as-you-go basis. For many cities, especially the smaller ones, such a 
policy would be impracticable. 

Too many communities act on the assumption that all permanent im- 
provements should be financed by borrowing. This attitude is partly attrib- 
utable to the conviction that those who benefit from an improvement 
should share the cost. If a given project has a useful life of 20 years, for 
example, considerations of equity are said to require a method of financing 
which will spread the expense over future as well as present beneficiaries. 
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Although the plan of payment by those who benefit is sound in principle, 
it is not the only way of achieving equity as between successive generations pf 
taxpayers. A pay-as-you-go program may work out just as fairly if the 
annual outlay for permanent improvements remains reasonably constant 
from year to year. The amount expended in a given year measures the 
burden of that year’s taxpayers, and with careful planning major varia- 
tions in the year to year burden can be avoided. If the taxpayers of today 
foot a bill for the benefit of the taxpayers of tomorrow, the latter will be 
doing the same for the taxpayers of the day after tomorrow. Equity as 
between different generations of taxpayers is primarily a matter of com- 
parative burdens. Whether the taxpayers’ contribution is used to finance 
one improvement or another is a matter of minor importance. 

Anotlier point of view concerning equity is that those who decide on an 
improvement should pay for it. Some projects may prove to be imwise 
and unsound. It is unfair to subject future taxpayers to the risk of having 
to pay for the mistakes of the past. 

One of the most impressive arguments along equity lines is that consid- 
erations of fairness require that the financial condition of a municipality 
be kept on a sound basis at all times. This objective should be controlling 
in the choice of methods of financing governmental activities. If achieved, 
no generation of taxpayers will have ground for complaint about unfair 
treatment. 

A cardinal rule to be observed in long-term borrowing is that the life 
of the bond issue never should extend beyond the useful life of the project 
or the equipment for which debt is incurred. The issuance of 30-year 
bonds, for example, to pay for a street pavement which will have outlived 
its usefulness in IS or fewer years is an extremely imsound practice. It 
not only is inequitable, but eventually leads to financial disaster. Addi- 
tional borrowing for a new pavement becomes necessary before the cost of 
the old one has been met. The proper term for a debt depends on the 
purpose for which it is incurred. A 30- or 40-year issue may be justifiable 
in the case of parks or water supply and sewerage systems which will prove 
adequate to meet the needs of a community for at least that length of time. 
Ordinarily, debts for pavements should extend for no longer than 10 or IS 
years, preferably for the former period. In the case of equipment, the debt, 
if justified at all, normally should run no longer than five years. 

The emergencies for which long-term borrowing is warranted are those 
of a type which rarely occur in the lives of communities. An earthquake, a 
flood, a tornado or a fire may prove so disastrous as to require the expendi- 
ture of huge sums for relief and rebuilding purposes. The same situation 
may arise as a consequence of war, e.g., the destructive bombing of cities. 
A different type of emergency is one which occurs as a result of a serious 
and protracted economic depression. The falling off of revenues and the 
necessity of providing relief for the unemployed may create a condition 
for which borrowing affords the only remedy unless, adequate assistance 
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be forthcoming from county, state or federal governments or unless suffi- 
cient reserve funds have been accumulated during prosperous years. 

Long-term borrowing may become necessary in some municipalities for 
the purpose of escaping the consequences of bad fiscal management. If the 
operating deficit (floating debt) of a municipality becomes excessive be- 
cause of resort to unsound financial practices, the issuance of bonds may be 
the only practicable means of meeting liabilities and getting off to a new 
start. It goes without saying that there ordinarily is no excuse for permitting 
the development of conditions of this type. 

An objective of wise management of fiscal affairs is to keep indebtedness 
as low as possible, not only for the sake of economy, but to preserve the 
credit of the municipality. A partial or complete pay-as-you-go policy re- 
duces costs through the avoidance of interest payments and at the same time 
helps to maintain credit at a point which enables the municipality to borrow 
at lower interest rates on occasions when the incurrence of indebtedness 
is really necessary. 

The evils of excessive and unwarranted borrowing and the unfortunate 
experiences of many municipalities during the depression of the 30s have 
brought forth the suggestion that reserve funds be established during periods 
of prosperity when revenue yields are high in order to provide funds when 
revenue receipts decline. Another argument in support of the reserve fund 
idea is that communities should develop the habit of saving for contemplated 
improvements as a means of implementing transition to a pay-as-you-go 
policy or as a substitute therefore in the case of small municipalities in 
which most public improvements represent an extraordinary expenditure. 

About half of the states have authorized the creation of reserve funds by 
municipalities. A major objection to this plan is the risk that reserve funds, 
like sinking funds, will be mismanaged or used for purposes other than 
those for which they were created. 

Types of Bonds. Municipal bonds may be classified from the stand- 
point of various distinguishing features. These include the nature of the 
security behind the bonds, the methods used in transfering title and making 
interest payments, and the character of the arrangements which are made 
for redemption. All of these features have a bearing on the marketability of 
bonds and on the methods of debt administration. 

(1) Security Feature. General-obligation bonds are secured by the full 
faith and credit of the municipal corporations. All of its revenue re- 
sources are pledged to the fulfillment of the obligation to pay interest and to 
retire the principal of the debt on the date of maturity. Most of the bonds 
issued by municipalities are of this type. They have proved attractive to 
investors. 

Mortgage bonds are secured by a mortgage on the property of a publicly- 
owned utility such as a water supply system, an electric power and light 
plant, or a transportation system. The purpose of their is-suance is the 
construction or purchase of such property. In the event of default, for- 
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closure proceedings may be instituted and a committee of the bondholders 
may take over the utility and operate it in satisfaction of their rights as 
creditors. 

Revenue bonds are obligations which are payable exclusively from the 
earnings of a revenue-producing enterprise rather than from the general 
revenue receipts of cities. Sometimes they also are secured by a mortgage on 
the property and in that event they fall in the mortgage bond category. 
Revenue bonds are extensively used as a means of financing such revenue- 
producing projects as bridges and tunnels, bus systems, housing develop- 
ments, electric and gas plants, airports, water supply systems, and stadiums. 

Special assessment bonds are issued in connection with the financing of 
permanent improvements through the levy of special assessments. If they 
are secured solely by the special assessments which are to be collected or by 
the property specially benefited, they are referred to as “special-specials" to. 
distinguish them from “general-specials.” The latter are secured by the full 
faith and credit of the city even though principal and interest obligations are 
intended to be met in the first instance from the special assessments which 
have been levied. General-specials are more attractive to investors than 
special-specials. 

(2) Transfer of Ownership and Interest Payment Feature. 
From the standpoint of the method of transferring title and making interest 
payments, the two basic types of bond are the coupon bond and the registered 
bond. Coupon bonds are issued in a form which makes them payable to 
bearer. Interest coupons are attached to the bonds. The issuing authority 
remits interest to the person who presents the coupons as they fall due and 
likewise pays the principal on the date of maturity to the bearer of the bond. 
Transfer of title from one individual to another is readily achieved through 
the simple process of delivery. The advantage of bonds of this type is the 
ease with which they may be conveyed from person to person. Their disad- 
vantage lies in the difficulty of establishing ownership in the event of loss,, 
destruction by fire, or theft. 

Registered bonds are featured by the fact that each bond is recorded in 
the name of the particular purchaser. The issuing authority keeps a register 
of the and addresses of owners and mails interest payments to them 

at regular intervals. If a registered bond be sold, the current owner endorses 
it and the purchaser transmits it to the issuing authority which records the 
change of title in the register, cancels the endorsed bond, and delivers a new 
bond to the person who made the purchase. 

From the standpoint of investors, registered bonds are advantageous be- 
cause of protection against accidental loss and because interest payments 
are made without the necessity of clipping and presenting coupons. The 
primary disadvantage is the inconvenience involved in transferring title. 

Some bonds are issued as coupon bonds, but may be converted into 
registered bonds if the purchaser so desires. They are known as convertible 
coupons. Sometimes, too, a given issue may be convertible and re-convert- 
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ible at the pleasure of owners. The privileges of conversion may add to the 
marketability of the bonds. As a rule, however, municipalities issue bonds of 
either the coupon or registered types. 

(3) Redemption Feature. From the standpoint of the issuing gov- 
ernment, one of the most important features of a bond issue is the method 
of redemption. If the date of maturity of all of the bonds constituting an issue 
be the same, the bonds are known as term or sinking fund bonds. At the end 
of the period for which the bonds were issued, the municipality pays back 
the entire principal of the debt which was incurred. Interest on the total 
principal is paid throughout the life of the issue. 

In order to meet its obligation to retire the principal, the municipality es- 
tablishes a sinking fund into which annual contributions are paid. These 
contributions, together with the earnings of the fund, must be large enough 
so that the accumulated total equals the outstanding principal by the time 
the bond issue matures. Obviously, investment of the money in the sinking 
fund requires the exercise of utmost care in order to avoid losses which 
would prevent the municipality from meetings its obligation to its creditors. 

A serial bond issue is featured by the retirement of principal on an in- 
stallment basis. The dates of maturity of the bonds are so arranged that a 
certain number are redeemed every year beginning with the first year fol- 
lowing the date of issuance. Under this plan the interest burden decreases 
every year. Different arrangements may be made with respect to the number 
of bonds maturing at yearly intervals. If equal payments of principal are to 
be made annually, the issue is of the straight serial type. 

For example, assuming a 20-year issue of $500,000 and the issuance of 
500 bonds of $1,000 denomination, 25 bonds would he redeemed every year 
throughout the life of the issue. The annual appropriation for principal 
and interest would be largest the first year and decrease each year there- 
after because of the reduced interest burden following annual retirement of 
a portion of the principal. 

Sometimes municipalities arrange the redemption of serial bonds in such 
a way that the annual appropriation for meeting interest and principal obli- 
gations is the same in amount every year. In that event the issue is of the 
annuity serial lype.® 

Serial versus Term Bonds. Serial bonds are considered superior to 
term bonds in several respects. The primary advantage lies in the fact that 
the retirement of principal on an annual installment basis enables a munici- 
pality to meet its obligations without the necessity of establishing and subse- 
quently administering a sinking fund. 

*Iti the case ot deferred eerlals, the first payment of principal is positioned for several 
years fc^wlng the date of Issue. Generally speaking, this wpe ot arrangement Is tmdesliable 
even, thou^ it may be warranted under apeclal circumstances. Serials axe labeled Irreottlar 
it the date of matinliy of the bonds constituting an issue is so arranged that instellmems of 
principal fan due at intervals ot three or five years rather than annually, or that a sub- 
stantial proportion of the bonds mature during the later years of the ^rlod for which in- 
debtedness was Incurred, 
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Past experience has demonstrated that the dangers of mismanagement in 
the handling of sinking funds are great. Miscalculations often are made con- 
cerning the proper amount of annual contributions to such a fund. As a 
result it is found to be inadequate at the time when the term bond issue 
matures. The same situation also arises if contributions are deliberately 
withheld or curtailed, if money is borrowed from the fund but not replaced, 
or if poor investment of the fund results in damaging losses. 

Serial bond issues are free from risks of this type. Interest obligations and 
the amount of principal to be retired each year are known and provision for 
an adequate annual appropriation for these purposes is easily made. If a 
municipality fails to fulfill its obligation, the fact becomes known to creditors 
immediately, whereas the inadequacy of sinking funds may not be revealed 
until it is too late to avert serious financial difficulty. 

Serial bonds also may be more marketable than term bonds because of 
the varying dates of maturity. Some investors desire redemption in a short 
period of time. Others prefer a long-term investment. The flexibility in 
the maturity of serial bonds affords attractive investment opportunities 
for a variety of bond purchasers. 

From the standpoint of cost, serial bonds have a slight advantage over 
the term bond issue. Since outstanding principal is gradually reth-ed, the 
total interest paid to creditors is smaller than the amount which is paid on 
term bonds. However, comparative cost is affected by such considerations 
as the rate of earnings of the sinking fund and the length of the peidod of 
the bond issue. Moreover, if allowance be made for the time factor, i.e., 
if the present worth of all future payments of principal and interest be 
talcen into consideration, the ultimate cost to the community of both types of 
issue is the same.® 

The advantages of term bonds depend on the efficiency of sinking fund 
administration and on astute fiscal management. Sinking funds may be 
invested to good advantage in a municipality’s own bonds, provided that 
the bonds are part of the issue for which the fund was established. The 
fund also may be utilized for the temporary purchase of bonds of other 
issues in order to delay their appearance on the bond market until favor- 
able conditions develop. Moreover, a sinking fund may prove useful for 
short-term borrowing when a municipality is unable to obtain loans on 
satisfactory terms from banks. 

Again, if sinking funds can be invested in safe securities which provide 
a higher rate of return than the interest payable on the bond issue, the cost 
of the latter may be materially reduced. Finally, a term bond issue is 
sometimes preferable to the serial variety because market conditions may be 
more favorable for the sale of long-term bonds. In .spite of pos.sible advan- 
tages of the foregoing t3q)e, the issuance of serial bonds is a safer policy 
for most municipalities to pursue. 


° A. £. Buck. Municipal Finance, op. cit., pp. 485-487. 
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Limitations on Amount of Indebtedness: Merits and Defects. The 
legal limitations on the amount of indebtedness descrilied at the beginning 
of this chapter were imposed as a result of the excessive and unwise bor- 
rowing which municipalities and other local units of government engaged 
in at various times in the past, especially during the middle and subsequent 
decades of the nineteenth century. They were resorted to on the theory that 
a restriction on the maximum permissible debt would prevent local units 
from borrowing to the extent of impairing their ability to maintain proper 
standards in the rendition of socially necessary governmental services. 
Preservation of local credit and the protection of investors in governmental 
securities were other controlling considerations. 

The worthine.ss of these motives is beyond question. Unfortunately, the 
prevailing type of limitation has proved defective in several respects. In 
the first place, the imposition of a debt limit which permits each unit of 
local government to borrow up to the established maximum fails to afford 
adequate protection to communities in which two or more local units are 
functioning. If each of four governments, e.g., the county, the township, 
the school district, and the city, may borrow up to 10 % of the assessed 
value of property, the maximum permissable indebtedness for the area 
within which these governments operate is 40% rather than 10%. Over- 
lapping jurisdictions mean overlapping debts in the absence of over-all 
limitations. This fact has led to the evasion of debt limits by the multiplica- 
tion of units of government. 

A second weakness is the basis of limitation, viz., assessed valuation 
of property. Property may be assessed at varying peixentages of market 
value and the permissable amount of indebtedness may be raised by the 
simple expedient of boosting assessed values. Again, property values rise 
and fall as economic conditions change and consequently the borrowing 
capacity of municipalities is curtailed during depressions. It is at this time 
that cities are in greatest need of funds. Moreover, the value of property 
is a rather undependable indicator of tlie fiscal capacity of a municipality. 
A better base would be the average normal revenue receipts over a speci- 
fied period of time, e.g., five years. 

Thirdly, rigid and uniform restrictions disregard the differing financial 
needs and conditions of individual cities. A limiting rate which is satis- 
factory for some municipalities may be entirely inadequate for others. 
Rapidly growing communities with expanding resources present a different 
case than municipalities which grow slowly or have reached the peak of 
their development. 

Another defect is the fact that the usual type of limitation fails to 
prevent unsound borrowing practices. No control is exercised over the 
purposes for which funds are borrowed. Consequently, cities may remain 
within the limits as to amount and still resort to unwise borrowing, e.g., 
the incurrence of indebtedness in order to finance current operating, 
expenses. 
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Finally, general debt limits in most states are less significant than they 
appear to be because of the large number of authorized exceptions. Even 
though these exceptions are in many respects justifiable, the haphazard 
manner in ■which tliey have been established is an indication of the absence 
of a sound and systematic method of debt control. 

The regulation of indebtedness may be improved upon in several ways. 
A maximum limit on a practicable base should be combined with super- 
visory controls by state administrative authorities. The average annual 
revenue receipts of a municipality for a period of five or ten years consti- 
tutes a suitable criterion of debt-incurring capacity. If this base be used, 
the amount of indebtedness may be limited by fixing the maximum per- 
centage of income which may be devoted to debt service, i.e., payment 
of interest and principal, during any fiscal year. 

Administrative supervision affords a means of dealing separately with 
individual cities and of preventing resort to borrowing for improper pur- 
poses. It also enables state officials to give advice, furnish guidance, and 
provide assistance for municipalities in various ways. One way of reconcil- 
ing local autonomy and state administrative supervision would be to 
permit borrowing at local discretion up to a limit which is low enough to 
be safe and to require state approval for the incurrence of indebtedness 
above this limit. State authorities could grant or deny approval in con- 
sideration of the financial condition of a city, its future prospects "in the 
matter of growth and increased resources, the qualify of its government, 
and the purpose for which borrowing is contemplated. 

Such administrative supervision would obviate the necessity for compli- 
cated legislation concerning exceptions to general limits. The making of 
exceptions should be left to the judgment of state administrative authorities 
in conformity with general principles laid down by the state legislature. 
If the present policy of making legal exceptions to rigid general limits be 
retained, the law on this subject should be revised in order to achieve 
simplicity and certainty and to avoid complete emasculation of general 
limitations on the amount of indebtedness. 

Expenditures 

Distribution of Expenditures. The ways in which municipalities 
spend their income is shown in Tables VI and VII. Both of them are 
based on data gathered by the Bureau of the Census for cities with a 
population of 25,000 or over. The classification of expenditures is the one 
adopted by the Bureau. Proportions rather than amounts are presented 
because of the greater utility of the former as a means of revealing the 
comparative significance of different municipal functions from the stand- 
point of their cost to urban communities. 

Although the percentages for particular municipalities and for different 
population categories of cities deviate from the average, the over-all picture 
for the 397 cities with 1940 populations over 25,000 is helpful in convey- 
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ing an idea of the approximate distribution of disbursements by character 
and by function for individual cities. 

One way of classifying general expenditures is by character. The Bureau 
of the Census distinguishes between operation costs (expenditures for the 
current maintenance of the general governmental functions of the city)i 
capital outlay, aid paid to other governments, interest on general debt, debt 
retirement, and contributions to cily enterprises and to trust funds, e.g., 
pension funds. Table VI shows the proportions of general expenditures 
which are made for each of these types of outlay. 

TABLE VI 

Pekcentage of General Expenditures According to Character for Cities 
With a Population of 25,000 or Over: 1945 and 1946 


Percentage 

Characer of Expenditure W5 1946 


Operation (personal services, supplies, materials, contractual 

services, etc.) 73.3 73.2 

Capital Outlay (permanent imrovements, land, equipment) .... 3.4 5.7 

Aid paid to other governments .2 .3 

Contributions to trust funds or enterprises 7.1 7.3 

Interest on general debt 5.1 4.4 

Debt Retirement 10.9 9.2 


Total 100.0 100.0 


Table VII indicates the way in which current operation costs are dis- 
tributed among tlie major municipal functions. The largest proportion of 
expenditures is made for education. In most cities of the United States this 
service is rendered by a separate unit of government, i.e., the school district, 
rather than by the general city government. 

TABLE VIIio 

Percentage of General Expenditures for Operation According to Major 
Functions for Cities With a Population of 25,000 or Over: 

1945 AND 1946 


Percentage 

Major Futtciion 1945 1946 


Schools 23.2 22.5 

Police 13.4 13.6 

Fire 10.1 10.0 

Public Welfare 9.3 9.5 

General Control (support of the legislative, executive, judicial 

branches ; elections ; staff services, etc.) 8.7 8.6 

Healtli and Hospitals 8.5 8.8 

Sanitation (collection and disposal of wastes, smoke abatement, 

control of public nuisances, etc.) 8,2 8.5 

Highways 7.9 7.6 

Recreation 4.2 4.5 
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Table VII “ — Continued 


Major Function 

Libraries 

Safety functions other than police and fire (protective inspec- 
tions, censorship of movies, supervision of amusements, flood 

control, etc.) 

Correction 

Miscellaneous 

Total 


Percentage 


1945 

1946 

1.6 

1.6 

1.1 

1.1 

.9 

.9 

2.9 

2.8 

100.0 

100.0 


Table VII excludes expenditures in connection with city-owned and 
operated enterprises like water supply systems, electric power and light 
plants, and transportation systems. The operating expenses of these enter- 
prises are met from their operating revenues and from contributions, if any, 
which the city makes in support of them from its general revenue receipts. 
In 1946 these outlays amounted to 17.6% of tlie combined total of general 
operating expenses and enterprise operating costs for cities with 25,000 
or more inhabitants. 

If tliis base be used in calculating the proportion of operating expense 
allocated to the major functions listed in Table VII, the percentages become 
smaller than those shown in the table. For example, the proportion for 
schools falls from 22.5% to 18.5% and for police from 13.6% to 11.1%. 


Budgeting 

A satisfactory budgetary system is essential to the efficient and effective 
utilization of the resources which a community is able and willing to devote 
to governmental purposes. The goal to be achieved is the maintenance of 
high standards of administration at a minimum cost. Sound budgeting is 
a means to this end. It preserves an approximate balance between income 
and outgo and promotes the distribution of expenditures among municipal 
services according to their relative social importance. The creation of deficits 
and the w'asteful expenditure of funds are largely preventable through proper 
budgetary practices. 


Nature of a Budget. A budget is a financial program for a definite 
period of time, usually one year. It is concerned with revenues as well as 
expenditures, inasmuch as one of its purposes is to avoid both an excess of 
spending in relation to income and an excess of income over outlay. Other 
objectives which necessitate the planning of revenues are the raising of 
adequate funds in an equitable manner and the avoidance of unsound 
methods of fi n a ncin g the Afferent phases of the city’s expenditure program. 


“ Tables VI and VII are based on data pubUsbed by the Bureau of the Census in CUv 
Finances: 1945. p. 6, Table 3, and Compendium ot City Government Finances in 1946, p. 8. 
Table 4. 
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6.^., the borrowing of money as a means of meeting the cost of current 
operations. 

On its expenditure side, a budget is a work program expressed in mone- 
tary terms. It shows the amounts of money which the city intends to spend 
in carrying on its numerous activities. The schedule of expenditures for 
different services and for various objects necessarily is based on the work 
which the city government expects to do during the course of the fiscal year. 

Ordinarily, the expenditure side of a budget attracts more attention and 
arouses greater interest than the part of the financial program pertaining 
to revenues. People are particularly interested in expenditure plans because 
these determine the weight of the tax load which is to be carried and indicate 
the nature and extent of the services which are to be provided for the bene- 
fit of the public. 

The annual or current budget covers the immediate expenditure and 
revenue needs of the city. Another type of budget is the long-term financial 
program for a period of five years or even longer. This program is a ten- 
tative one which is subject to continuous revision. Each year a part of it is 
incorporated in the annual budget. 

Experience has demonstrated that long-term planning is a very helpful 
means of enabling a city government to render necessary services year after 
year without becoming involved in financial difficulties. By looking ahead 
a number of years, city officials can shape their plans for the current year 
in the light of probable future needs. 

Long-term budgets often are referred to as capital budgets because they 
are largely concerned with permanent improvement programs and the means 
of financing them. However, if properly prepared, they are not confined to 
the planning of future capital outlays, but take into consideration expendi- 
ture needs of all types. Budgeting on a long-term basis is a policy of com- 
paratively recent origin which cities are gradually adopting. 

Budgetary System. The budgetary system consists of the processes 
and procedures through which the budget is prepared, adopted, 
executed and audited, A budget is merely a plan. Its quality depends in 
large measure on the techniques which are pursued in formulating it and 
its utility on the ways and means of securing adherence to its provisions. , 
A sound plan which is disregarded in practice obviously fails to serve a 
useful purpose. 

The budgetary process involves four principal operations, viz., prepara- 
tion, legalization, execution, and post-audit. Initial preparation of the budget 
is a task of great magnitude. It can be discharged satisfactorily only if under- 
taken by qualified officials in conformity with effective procedures. 

After a plan has been prepared, the next step is legalization. The council 
considers the proposed budget and eventually passes the appropriation, 
revenue, and borrowing ordinances which are necessary to give effect to 
the financial program which it favors. 

Once the fiscal year begins, the task of executing the legalized plan de- 
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volves upon the chief executive and other administrative functionarie 84 
Adherence to the plan during the period of execution requires observance 
of sound procedures and the exercise of effective controls over the spending 
and revenue-collecting agencies. 

The final operation consists of a post-audit of accounts and records in 
order to check on all financial transactions and to find out if violations 
of law occurred. This audit enables the council to hold executive officers 
to account for the way in which they have handled the financial affairs of 
the municipality. 

Preparation of the Budget. The responsibility for preparing the bud- 
get almost always is vested in the chief administrator under the strong 
mayor-council and council-manager forms of government. In commission- 
governed cities, the commission prepares the budget and also legalizes it. 
The director of finance may perform the duty of compiling the estimates 
made by ■ individual commissioners for their departments, but the basic 
responsibility for preparation reads on the commission which functions as a 
plural executive or administi'ative board. 

In many mayor-council cities, especially those operating under the weak 
mayor system, the task of preparing the budget is assigned to tire finance 
committee of the council, e.g., Chicago, or to the controller, or to a board 
composed entirely of administrative officers or partly of administrative 
officials and members of the council. Milwaukee affords an example of a 
city in which the budget is prepared by a board of estimate. This board 
consists of the mayor who acts as president, the comptroller, the city 
treasurer, the city attorney, the commissioner of public works, the presi- 
dent of the common council, and the members of the council’s committee 
on finance. 

Under the New York City charter of 1936, a distinction is drawn be- 
tween the expense budget and the capital budget. The former is prepared 
by the mayor and a budget director appointed by him, and the latter by 
the city planning commission which is composed of six members appointed 
by the mayor plus the chief engineer of the board of estimate. Both 
budgets are submitted to the board of estimate for adoption^^ and there- 
after ai-e acted on by the city council, which may reduce or delete but 
not add or increase items in the expense budget and may merely strike 
out authorizations in the capital budget. 

The executive type of budget, i.e., one which is prepared and subse- 
quently administered by the chief executive. Is favored by authorities in 
the field of public administration. Preparation by the chief executive is 
advantageous in several respects. 

nThe boaid of estimate la composed of the mayor, fhe comptroller, the pieSldmit of Uie 
council, and fhe presidents of the five faorou^. It la required to hold public hearings on 
both the expense and capital budgets; It may alter the expense and capital budgets in aw 
way but its power to chwge the latter la subjected to certain procedural restraints, e.g., the 
requirement of a three-fourihs vote to include projects not recommended by the city plan- 
ning commission. 
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In the first place, the administrative head is in an excellent position to 
obtain the information which is required for adequate preparation. He 
directs and controls the organization which administers the policies of the 
city government and possesses first-hand knowledge of the needs of the 
urban community and of the costs involved in rendering municipal services. 

Secondly, the chief executive approaches the task of preparation with 
an over-all point of view. His interests are associated with all departments 
and not merely one or two. Consequently, he is able to weigh the requests 
of departments in an impartial manner and to provide for the allocation 
of funds on the basis of the relative importance of departmental services. 

Thirdly, since the chief executive is held responsible for the proper 
administration of policies, it is only fair that he be given the opportunity 
to prepare a budget which he considers adequate for a dm inistrative pur- 
poses. His recommendations may be rejected by the council, but he will 
at least have had the opportunity to go on record as favoring a certain 
financial program. 

Another reason for granting the executive the power to prepare the 
budget is that this power strengthens his position as general manager of 
the administrative forces. Departments are more likely to follow his lead- 
ership in the administrative field if their requests for funds require his 
approval. 

Finally, preparation by the chief executive concentrates responsibility in 
one man. The divided responsibility which characterizes boards and 
council committees adds to the difficulty of placing the blame for unwise 
financial planning. It also is very likely to result in unbalanced and im- 
properly coordinated financial programs because of undesirable bargains 
and compromises between individuals enjoying equal authority. 

Charging the chief executive with the responsibility for budget prepa- 
ration means little in practice unless he is provided with a staff for the 
purpose of furnishing necessary assistance. In small cities slight help is 
required, but in large ones a properly organized bureau of the budget, 
or its equivalent, is essential. This bureau may be located in the depart- 
ment of finance or placed directly under the control of the chief executive. 
Its role in budget preparation is to gather information and to work with the 
chief executive and department heads in formulating a satisfactory financial 
program. 

The initial step in the budgeting process is the preparation of estimates 
by the administrative departments. Each department sets forth its requests 
for the coming year on forms furnished for the purpose by the bureau 
of the budget. These forms ordinarily include columns showing expendi- 
tures for the previous year and appropriations and estimated expendi- 
tures for the current year. Other columns are provided to indicate increases 
or decreases in the departmental requests subsequently made by the chief 
executive and to record the appropriation which the chief executive finally 
recommends to the council. 
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Departments also may be required to fill in work program forms indi- 
cating contemplated work units and units of cost in connection with their 
various activities. Revenue estimate forms of an appropriate type are 
filled in by the major revenue-collecting agency and by any other depart- 
ments which collect revenues in the course of their operations. ' 

The departmental estimates should be prepared about two or three 
months before the beginning of the fiscal year in order to allow adequate 
time for subsequent consideration by the chief executive and the council. 
These estimates are transmitted to the bureau of the budget which brings 
them together into a unified plan and scrutinizes them carefully from the 
standpoint of the needs of the city as a whole and in the light of anticipated 
revenues. With the aid of the bureau and in consultation with the depart- 
ment heads, the chief executive eventually discharges his responsibility 
of preparing a budget for submission to the council in the form of a 
recommendation. 

Budgets should be prepared in great detail and the budget document 
presented to the council should provide an over-all as well as a detailed 
picture of contemplated expenditures and the ways and means of financing 
them. Summary statements of proposed expenditures, anticipated revenues, 
and prospective indebtedness should be supplemented by supporting sched- 
ules conveying information of a detailed type. Revenues should be classified 
by source. A useful classification of expenditures is by function (waste 
collection and disposal) ; by activity (the collection of garbage) ; by organi- 
zation unit (the department of public works) ; by character (current 
operating expense, capital outlay, fixed charges, debt service) ; by object 
(personal services, contractual services, supplies, materials, equipment) ; 
and by fund (expenses chargeable to the general fund and to special 
funds). 

In addition to information of the foregoing type, the budget document 
should include a message from the chief executive calling attention to the 
major features of his recommended financial program and portraying the 
general fiscal condition of the municipality. It also is a desirable practice 
to submit drafts of such appropriation, revenue, and borrowing ordinances 
as are necessary to give effect to the proposed budget. 

A sound plan to pursue in preparing a budget is to anticipate the amount 
of revenue which the city probably will collect during the fiscal year and to 
recommend a tax rate which is sufficiently high to bring in enough revenue 
to meet contemplated expenditures. Probable revenue receipts can be cal- 
culated with reasonable accuracy on the basis of experiences in previous 
years. This type of planning is known as "cash basis” budgeting. The budget 
is balanced by setting off anticipated expenditures against anticipated cash 
receipts. Budgeting on a cash basis is a safer policy than the alternative of 
fixing a tax rate on the assumption that all revenues which fall due during 
the fiscal year actually will be paid into the treasury. 
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Legalization of the Budget. Legalization of the budget requires 
action by the council. In most municipalities this body is free to do as it 
pleases with respect to the budget submitted by the preparing authority. 
It may approve it without change, alter it to a limited extent or transform 
it almost beyond recognition. Normally, the recommended budget is adopted 
with comparatively minor modifications. In some municipalities the council 
is denied the power to add or increase items. 

Council procedure in acting on the budget usually involves preliminary 
consideration by a committee on finance, or a special committee, or the 
council sitting as a committee of the whole. Public hearings are commonly 
held to enable citizens to present their views concerning the budget. Con- 
sultations with the chief executive, the director of finance and other ad- 
ministrative officials also take place. Eventually the committee which has 
been examining the proposed budget makes recommendations to the council 
and this body adopts a plan which is legalized by the enactment of suitable 
appropriation, revenue and borrowing ordinances. 

The form in which the expenditure side of the budget is given legal effect 
is a matter of primary importance. It determines the degree of discretion 
possessed by the chief executive and other administrative authorities in 
making expenditures during the fiscal year. 

Appropriations may be made in l%mp sum form. If this policy be pursued, 
the council merely fixes the total amount which each department may spend 
or the total for each of its major activities. No details of expenditure are 
incorporated in the appropriation ordinance. This plan is extremely flexible. 
It enables administrators to spend their allocated funds in any manner 
deemed desirable. They are not under legal obligation to adhere to the 
detailed plans which were set forth in the budget document in support of 
their requests. The weakness of this plan lies in the risk that funds may be 
spent for unapproved purposes or become exhausted through mismanage- 
ment before the end of the fiscal year unless the chief executive is in a posi- 
tion to exercise effective control over departmental spending. One means of 
providing such control is through the dlotment system which will be ex- 
plained in the next section. 

Another form of appropriation is the segregated or itemised type. The 
council prescribes not only the amount per department or activity, but also 
the sums available for particular objects of expenditure. In cases of extreme 
segregation, the appropriation ordinance specifies the amount of money 
which may be spent for such items as stationery, telephone service, adver- 
tising, lubricants, or motor vehicle repairs. The asserted advantage of item- 
ized appropriation is that it enables the council to exercise effective control 
over expenditures by the administrative branch. 

Its weakness lies in its rigidity. Administrative officials are deprived of 
the discretion which is essential to the efficient and effective use of funds. 
Appropriations are made before the beginning of the fiscal year and even 
a competent and foresighted council is unable to anticipate all of the con- 
tingencies which may arise. Detailed specification m advance closes the door 
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to the economies which are achievable through effective administrative 
management. Council control by detailed legal regulation is a poor substitute 
for the direction and supervision of financial operations by a chief executive 
who possesses ample authority to wield control over the administrative de- 
partments. 

Nevertheless, under some forms of city government, the position of the 
chief executive is so weak that segregated appropriations afford about the 
only means of imposing restraints on departmental spending. With a strong 
type of executive, lump sum authorizations in combination with the allot- 
ment system are far more desirable than appropriations of the itemized type. 

Execution of the Budget. During the fiscal year city officials are 
engaged in the process of executing the budget, i.e., adhering to the financial 
program which tlie cotmcil has legalized. Execution is not merely a matter 
of abiding by the provisions of appropriation and revenue ordinances. It 
also involves an endeavor to spend funds as wisely and effectively as possible 
in order to conserve the resources of the municipality and to provide a high 
quality of service at a minimum cost. 

Effective central controls over departmental spending are necessary. One 
of these is the allotment plan which was referred to in the preceding section. 
Under this system lump sum appropriations to the operating departments 
are combined with an arrangement which enables the chief executive to 
exercise control over departmental expenditures. The appropriation or(K- 
nance fixes the total sum which a department may spend, but expenditures 
may not be made until the cliief executive approves departmental plans for 
the use of funds during successive periods of, the fiscaJ year. 

Allotments are commonly made on a quarterly or monthly basis. Each 
department submits a program of expenditures for each quarter or month 
of the fiscal year and upon approval by the executive the allotted funds 
become available for expenditure. The extent of the chief executive’s dis- 
cretion in the making of allotments is determined by law. His control over 
the release of funds enables him to secure conformily to the policies which 
he favors. 

An allotment system is advantageous in that it preserves administrative 
discretion in spending at the same time that it subjects the departments to 
an over-all control which may be used to prevent expenditures in disregard 
of budgetary plans and to avert spending policies which are likely to result 
in an exhaustion of funds before the close of the fiscal year. 

Another method of control is through proper budgetary accounting and 
a system of pre-auditing. An appropriation account is maintained for each 
department and a charge against this account is entered as soon as an ex- 
penditure is proposed. The first entry, which represents the estimated ex- 
pense, is subsequently adjusted once the exact amount of the expenditure 
is determined. Thus the unencumbered balance of the account is known 
at all times. 

The pre-auditing process begins with the prior authorigaHon of proposed 
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expenditures. For example, purchase orders must be submitted to the chief 
accounting officer (the comptroller) for approval before an obligation is 
incurred. Approval normally is given if the contemplated purchase is legal 
and if the departmental account shows an unencumbered balance. However, 
prior authorization also may be used as a means of preventing unwise ex- 
penditures. The pre-auditing process is completed by the final auditing of 
claims prior to actual payment. No claims may be paid until the comptroller 
has certified that commodities or services have been received, that the 
expenditure is legal, and that money is available for payment. Under some 
pre-auditing systems no provision is made for prior authorization. 

Other means of budgetary control include reports and conferences. 
Proper reports provide information on the basis of which executive action 
may be taken. Department heads should receive reports at regular intervals 
to show the condition of their appropriation accounts and the chief executive 
should be kept fully informed at all times concerning revenue receipts, de- 
partmental expenditures, and the over-all financial condition of the city. 
Conjerences between the chief executive and department heads constitute 
an informal method through which departmental cooperation may be secured 
in carrying out measures which will implement execution of the budget and 
bring about a more economical expenditure of public funds. 

The Independent Post-Audit. The pre-auditing referred to above 
should be conducted by an officer directly or indirectly responsible to the 
chief executive. It is designed to aid the executive in exercising control 
over departmental spending in connection with the execution of the budget. 
Another necessary type of audit is a post-audit which occurs periodically 
or continuously (in large cities) after, rather than before, financial trans- 
actions have been completed. It should be performed by a fiscal agency 
which is independent of the chief executive and the operating departmerits. 
Its purpose is to determine precisely what happened during the fiscal 
year and to provide the council with information concerning the legality 
of transactions, the financial condition of the city, and the accuracy of 
the accounts kept by the administrative branch. 

The most desirable arrangement for independent post-auditing is to 
have this firaction discharged either by an officer whom the council selects 
or by a firm of public accountants which the council hires for the purpose. 
Post-auditing by a state agency also is satisfactory if proper reports are 
made promptly to the council. In many cities the auditor is chosen by 
popular vote and in some by the chief executive. The latter arrangement 
is clearly imsatisfactory because executive appointment places the auditor 
under the control of the very official who directs and supervises the finan- 
cial operations which are supposed to be checked. 

Failure to appreciate the difference in purpose of post-auditing and pre- 
auditing has resulted in improper organization for the discharge of these 
functions in many cities. Both of them frequently are assigned to an officer 
who is independent of the chief executive. Under this arrangement, the 
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latter is deprived of control over a function (pre-auditing-) which is an 
important aid to administrative management. 

Pre-auditing should be the responsibility of a comptroller who is ac- 
countable to the chief executive. Post-auditing for the purpose of checking 
on the administrative branch should be undertaken by an agency inde- 
pendent of the executive but under the control of the council. 

Accounting 

The purposes served by an accounting system are: (1) to furnish infor- 
mation concerning the financial condition of the city, the transactions 
through which it was created, and the cost of operations; (2) to control 
the use of public funds and safeguard the assets of the city ; (3) to prevent 
fraud and waste; (4) to fix responsibility for official action. 

A satisfactory accounting system is essential to sound budgeting and 
effective administration. It produces tlie information which is indispensable 
to both the preparation and the execution of a budget and it provides the 
basis for such controls as are necessary to secure adherence to the city’s 
financial program during the fiscal year. Even the most competent chief 
executives and department heads operating under an excellent organization 
are unable to conduct public business in an efficient, effective, and eco- 
nomical manner unless a proper system of accounting is utilized. Excellent 
accounts and records are as essential to the controlling authorities of a 
city government as a compass is to the captain of a ship. 

Many cities keep accounts solely on a cash basis. A cash accounting 
system merely shows the amount of money which has been disbursed and 
the amount which has been received from the revenue resources on which 
the city relies. It fails to relate financial transactions to the fiscal year 
during which they arise. No light is cast on the obligations which are 
incurred but not paid and on the revenues which are due but remain 
uncollected. Failure to keep records on an accounts payable and accounts 
receivable basis is likely to lead to deficits and to precipitate serious finan- 
cial difficulties. Although reported cash balances may be more than offset 
by unpaid commitments, the accounts which are kept do not reveal the fact. 

A better type of accounting system is one which is kept on an accrual 
basis. Such a system discloses the true financial condition of the city at 
all times. Obligations are recorded as soon as they are incurred and the 
ledgers show unencumbered as well as unexpended balances. With respect 
to revenue the records indicate both the amounts payable to the city and 
the actual revenue receipts. Accrual accounting provides information which 
is essential to effective budgetary control. 

Knowledge of the cash position of a municipality unquestionably is 
needed by administrative authorities, but information about revenues re- 
ceivable and obligations incurred during the fiscal year is equally im- 
portant. A good accounting system pro-vides data of both types promptly 
and accurately. ; 
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Comparatively few cities keep cost accounts which relate expenses to 
the work that is done. Consequently, it is difficult, if not impossible, to 
obtain accurate reports on unit, job, and activity costs. Such information 
is very valuable in the preparation of budgets and in the establishment of 
sound budgetary control over expenditures. It is helpful in curtailing 
waste and inefficiency. The development and adoption of satisfactory cost 
accounting techniques is highly desirable in the governmental field. 

One of the primary requisites of a good municipal accounting system is 
centralization. A central bureau of accounts and records should be estab- 
lished in every municipality. Centralization promotes prompt, complete, 
and uniform reporting and makes the exercise of financial control easier. 
In some cities practically all accounts are kept by the central office, but in 
others the degree of centralization is more limited and various accounts 
are maintained by some or all departments. Either arrangement may work 
out satisfactorily. The central bureau- should possess authority to prescribe 
the form of accounting and to supervise such departmental accounting as 
is permitted. Uniformity in accounting methods is essential to the furnish- 
ing of complete information and to the effectiveness of accounting controls. 

Purchasing 

City governments may adopt either of two basic arrangements for the 
purchasing of equipment, supplies, and materials. Under one plan each 
department does its own buying; under the other a central purchasing 
agency performs the buying function for the departments, subject to such 
minor exceptions as may prove expedient, e.g., emergency purchases and 
the buying of perishable goods. The superiority of centralization as a 
means of achieving efficiency and economy in purchasing has been dem- 
onstrated time and again. A large number of cities do their buying through 
a central agency. 

Centralized purchasing is preferable to the decentralized system for a 
variety of reasons. In the first place, it promotes specialization in bu)dng 
by a staff which devotes full time to this task. Experts are found in 
purchasing bureaus, whereas departmental buyers usually are officials who 
have other duties and lack the opportunity to develop the skill and experi- 
ence which expert buying requires. Secondly, centralized purchasing en- 
ables the city to buy in larger quantities^ and consequently to obtain more 
favorable prices. Substantial savings result from large-scale, buying at 
wholesale prices. Another advantage is an improvement in the quality of 
commodities which are bought. This improvement is attributable to expert 
buying, to the preparation of adequate specifications, and to the fact that 
centralized buying simplifies the task of inspecting and testing deliveries 
to insure that vendors have conformed to specifications. Centralized pur- 
chasing also is an aid to effective accounting control over purchases and 
goods in storage. Centralizing the issuance of purchase orders and the 

^Due to consoUdatton of the naeds of the seveial dej;>artments and the standardization, 
of conunodltle& 
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making of contracts simplifies the pre-auditing process. Moreover, the 
concentration of responsibility in a single office tends to eliminate waste 
and graft in buying. 

The opponents of centralized purchasing base their case on the conten- 
tion that it involves too much delay and red tape and that the departments 
are better judges of the kind and quality of the commodities which they 
need than tlie purchasing office. Department heads often resent the loss of 
freedom in purchasing which the establishment of a centralized system 
involves. 

Although the complaint about delay and red tape may be justified under 
a system which is poorly conceived and managed, the truth of the matter 
is that more often than not the situations which cause department heads 
to complain are attributable to their own shortcomings as executives. They 
fail to anticipate their needs soon enough to allow for such delay as 
necessarily occurs under a properly devised central buying system. 

Generally speaking, the contention that departments are better judges 
of their own needs and consequently should be free to buy as they please 
is unsupported by experience. The greater utility which is claimed for 
certain brands or grades of goods is usually more imaginary than real. 
In some cases, however, the judgment of the department probably should 
prevail, e.g., in the purchase of surgical instruments, and in any event the 
departments should be given a voice in the drawing up of specifications 
for such commodities as are appropriately standardized and should be 
consulted by the purchasing agent with respect to the quality and char- 
acter of other goods which they desire. The central purchasing office 
should serve the departments and cooperate with them to the fullest 
possible extent. 

Cooperative purchasing on the part of two or more units of local govern- 
ment affords a means of economical buying which probably will be resorted 
to with increasing frequency in the future. Larger-scale buying at better 
prices is made possible and overhead expenses may be reduced. Inter- 
municipal collaboration in the making of purchases is particularly desirable 
for small communities which are unable to afford the establishment of an 
expert purchasing unit and are forced to buy in small quantities because 
of their limited needs. 

. In a number of states the cooperative buying of certain commodities has 
been achieved through the instrumentality of the state league of municipali- 
ties. Cooperative purchasing among various local units on a voluntary basis 
is practiced to some extent in the Cincinnati, Milwaukee, and Los Angeles 
metropolitan areas. Legal obstacles, the usual reluctance to collaborate, and 
the newness of the idea account for the fact that joint action in buying has 
been undertaken in comparatively few instances. 

Financial Organization 

The financial functions of city governments include budgeting, accounting, 
the assessment of property for taxation, the collection of revenues, the cus- 
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tody and disbursement of public funds, and the purchasing of equipment, 
supplies, and materials. Proper organization of these activities has an im- 
portant bearing on the efficiency and effectiveness of their performance and 
on the ability of the chief executive to discharge his managerial respon- 
sibilities in a satisfactory manner. 

A decentralized financial organization is found in a great many municipali- 
ties. Primary emphasis is placed on checks and balances as a means of pre- 
venting illegal expenditures rather than on the organizational requirements 
for efficient financial management. Two or more departments are created 
for the discharge of major financial fimctions and the heads of these de- 
partments frequently are chosen in such a way as to make them independent 
of the chief executive and the council. 

Popular election of the comptroller,. the treasurer, and the assessor is a 
fairly common practice in the cities of the United States. An arrangement 
of this type prevents unified and effective management of financial affairs. 
Cooperation among elected officials and between these officers and the chief 
executive affords the only hope, and a slim one at that, of coordinated action. 
In communities in which all financial officers are appointed by and respon- 
sible to the chief executive, the situation is greatly improved. Even so, the 
existence of several departments reporting directly to the chief executive 
hinders attainment of the best results. i 

Sound principles of administrative organization require that the various 
financial functions be concentrated in a single administrative department 
headed by a director appointed by the chief executive. The Model Charter^^ 
of the National Municipal League provides for a department of finance and 
places the director in charge of the preparation and execution of the budget, 
accounting and reporting, the assessment of property, the collection of reve- 
nues, the custody of public funds and the purchase, storage and distribution 
of all supplies, materials and equipment. A similar organization is recom- 
mended by T. H. Reed^* wdio suggests the creation of a department of 
finance including the following divisions : assessments ; treasury ; budget ; 
purchasing; and accounting and control. 

Opinions differ concerning the details of satisfactory organization. For 
instance, some authorities favor a separate department of purchasing, es- 
pecially for large cities, and others see no disadvantage in setting up a bureau 
of the budget outside the department of finance and directly under the control 
of the chief executive. Again, inclusion of the bureau of personnel in the 
finance department often is recommended. The desirability of particular 
details of organization depends to some extent on the size of a city and the 
scope of its financial operations. 

Although many cities have created finance departments which represent 
a marked improvement over the heterogeneous array of independent fiscal 
offices so characteristic of municipal organization, in the past, comparatively 
few have integrated financial functions to as great a degree as provided for 

“Art VI. 

'‘JUttnictjwl Wanaoement, New York (The McGtaw-HlU Book Co., 1941), p. 143. 
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under the plans summarized above. Elected comptrollers, treasurers, and 
assessors still are found in a large number of municipalities. 

The importance of good organization cannot be over-emphasized. It 
gi-eatly simplifies the management of municipal affairs and promotes effi- 
cient and effective administration by eliminating red tape, unnecessary delay, 
conflicts of authority, and divided responsibility. 
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113-114; state constitutions, effect of, 
on, 108-120 

Civic leadership, 430-431 
Civic organizations, 310 
Civil rights, municipal interference with, 
67-71 

Civil service commissions, see Personnel 
administration: Cincinnati, 479; Model 
City Charter, 479; types of personnel 
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Cleveland, Ohio: Council-manager gov- 
ernment in, 314, 392, 394, 434; pro- 


portional representation abandoned by, 
228n., 243-244 
Closed primary, 248 
Collusive bidding, 303 
Colonial pattern of city government, 208- 
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charter, 321-322 ; initiative, referen- 
dum, and recall, 322-323, 379-380; 
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process clause, 68-69, 104; equal pro- 
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Cooperation, intergovernmental, 190-192, 
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324, 326; community-governed cities, 
433; council, compensation of, 398-399, 
nomination and election of, 396-397, 
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bership, 395-396, quality of, 426-427, 
size of, 394-395, term of, 397-398, title 
of, 393-394, work of, 427-429; Dayton 
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390-393; faction-ridden cities, 434-435; 
general results of, 438-441; in opera- 
tion, 418-442 ; initiative, referendum, 
recall, 408-409, 411-412; lessons of ex- 
perience, 435-436; Lockport plan, 324- 
325; machine-ridden cities, 433-434; 
managers, age of, 421-422, as profession- 
al men, 433-425, code of ethics of, 425, 
compensation of, 409-410, educational 
background of, 419-420, general char- 
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425-426, occupational experiences of, 
420-421, pozvers and duties of, 410-411, 
qualifications of, 407, 419ff, residence 
at time of appointment, 422-423, selec- 
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service of, 409; mayor, compensation 
of, 404, mayor, council, and public, 436- 
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406, 410, 430-432; relations between 
council, mayor, manager, and public, 
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324; theory of, 429-430; type of men 
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Courts, see Judiciary 
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Cultural functions, 35-37 
Cumulative voting, 225-226 

Dayton, Ohio: council-manager govern- 
ment in, 325, 326, 390, 393, 434; recall 
applicable to manager in, 281 
Debts, municipal, see Indebtedness 
Decentralization: trend toward, 8; po- 
litical, in metropolitan areas, 181-182 
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of, in case of ordinances, 76-77 
Delegation of power; discretionary dis- 
tinguished from ministerial powers, 
75-76; ministerial powers delegable, 
75-76; rules of law concerning, 74-76 
Departments, see Administrative organ- 
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379; internal organization of, 465-466; 
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Des Moines, Iowa, commission govern- 
ment in, 322-323 

Detroit, Michigan: council committees, 
360; department of administration pro- 
posed for, 464n. ; non-partisan primary 
in, 249; recall of mjayor, 283, 28S 
Dillon’s rule, powers of municipal corpor- 
ations, 60 

Direct legislation, see Initiative and 
Referendum 

Direct primary: advantages and disad- 
vantages of, 2S2-2S4; closed and open 
types, 248-249; definition of, 248; ex- 
tent of use, 248-249, 253 
Discretionary-ministerial rule ; discre- 
tionary distinguished from ministerial 
powers, 7S-76; tort liability of munici- 
pal corporations, 86-88, 95 
Discretionary powers : delegation of, pro- 
hibited, 74-76; natm-e of, 75, 87 
Disqualifications : office-holding, 353, 395- 
396, 407; voting, 266 
Dissolution of municipal corporations, 
56-57 

District of Columbia, government of, 320- 
321 

Due process of law: city-state relations, 
104-109 meaning of, 68 ; ordinance- 
making and, 67-69; taxation, 77-78 
Education : expenditures for, 526 ; im- 
portance of, 35; in metropolitan areas, 
185 ; school districts and cities, relations 
between, 35-36; tort liability, 89, 96; 
types of educational service, 36 
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219; Bucklin system, 216-217; choice 
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cumulative voting, 225-226 ; election at- 
large, 215, 221-225, 369-370, 381, 396- 
397; Hallett system, 219-220; limited 
voting 225; majority choice systems, 
215-221 ; minority representation, 221- 
226, 228-246; Nanson system, 220-221; 
proportional representation, 226, 228- 
246; second ballot, 215-216; single 
choice-plurality system, 213-215; ward 
system, 221-225 

Elections: Australian ballot, 258-259; 
campaign funds, regulation of, 261; in- 
itiative, 270-272, 273-279; problems re- 
quiring solution, 207-208; proper ap- 
plication of the elective principle, 208- 
213 ; recall, 279-287 ; referendum, 272- 
273, 273-279; registration of voters, 
259-261; safeguards against corruption, 


fraud intimidation, 257-262; short 
ballot 209, 211-213 ; 223, 256, 297, 
380, 412-413; voting machines, 259; 
voting qualifications, 262-266 

Elective officers; chief executive, elec- 
tion versus appointment of, 211-213; 
councilmen, 210-211; objections to elec- 
tion of administrative officers, 211-213; 
policy-determining officers, 209-211 

Elective principle; past and present ap- 
plication of, 208-209; proper applica- 
tion of, 208-213 
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266; functions of the, 207, 269-270; in- 
itiative and referendum, 270-279; non- 
voting, 266-267; recall, 279-287; regis- 
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fications, 262-265 

Employees, municipal, see Personnel ad- 
ministration ; compensation, 485-486 ; 
number of, 471; organization of, 496- 
499; pensions, 4^-488; removal of, 494- 
496; selection of, 488-490; service rat- 
ings, 491-493; training of, 493-494 

Employe organizations : activities of, 497- 
498 ; collective bargaining, 498-499 ; ex- 
tent of, 496-497; right to organize, 498; 
right to strike, 498-499; types of, 496- 
497 

Endless chain, 259 

England, government of London, 200-201 

Equal protection of the laws: city-state 
relations, 104-105; meaning of, 68; or- 
dinance-making and, 68-70 

Examinations, see Personnel administra- 
tion 

Exemptions, general property tax, 508 

Exercise of municipal powers: common 
law rules concerning, 71-79; constitu- 
tional restraints, 66-71 ; limitations on, 
66-79 

Expenditures, municipal, see Finance: 
character of, 525-527 ; classification of, 
for budgeting, 531 ; distribution of, 525- 
527 

Express powers, 59 

Extra-territorial powers of cities, 192- 
193 

Federal-city relations, 164-178; advisory, 
consultative, informative, 168-169; co- 
operative action, 169-170 ; essential 
nature of, 165-166; federal adminis- 
trative tools, 166-167 ; federal agencies 
serving cities, 167-168; fields of, 167; 
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175-177; miscellaneous, 174-175; recom- 
mendations of Urbanism Committee, 
175-176; regnilatory, 173-174; rendi- 
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of, 168-175 
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disadvantages, 202-203; Alameda pro- 
posal, 202 ; government of London, 200- 
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dent post-audit, 534-535, legalisation of 
budget, 532-533, nature of a budget, 527- 
528, preparation of a budget, 529-531, 
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525-527 ; financial organisation, 537-539 ; 
financial powers of municipalities, 504- 
506; indebtedness, limitations on, 505, 
524-525, long-term, 517-520, principles 
of sound borrowing, 517-520, short 
term, 517, types of bonds, 520-523 ; pay- 
as-you-go, 518-519 ; property tax limita- 
tions, 504-505, 510-511; purchasing, 
536-537; revenues, charges for current 
services, S14-S1S, contributions from en- 
terprises, SIS, general property tax, 
507-511, general revenue receipts, 506- 
507, grants-in-aid, 512-514, other types 
of taxes, S11-S12, special assessments, 
512, state administered-locally shared 
taxes, 512-514 ; revenue system, require- 
ments of satisfactory, 515-516, serial 
versus term bonds, 522-523 
Financial assistance for cities, 170-172, 
512-514 

Financial , organization, S37-J539 
Fire prevention, and protection, 20-21, 
28-29, 186-187 , 

Flynn, E. J., quoted, 233-234, 247 
Forms of city government: basic distinc- 
tions between, 315-328; commission 
plan, 318-323, 368-388; council-manager 
plan, 323-327, 389-444; importance of, 
313-315; mayor-council plan, 315-318, 
329-367 

Fourteenth Amendment: effect on city- 
state relations, 104-105; restraint on 
ordinance-making, 68-70 
Foundations of bossism, 296-297 
Functional differentiation in land use, 9-11 
Functions, municipal: auxiliary, 44, 450; 
building regulations, 30; city planning. 


42-43 ; collection and disposal of wastes, 
39-40; concerts, 36; crime prevention, 
28; cultural, 35-37; fire protection and 
prevention, 28-29 ; education, 35-36 ; 
housing, 34-35; libraries, 36-37; muni- 
cipally owned and operated utilities, 
41-42; museums, 36-37; parks, 37, 43; 
police services, 26-28 ; protection of per- 
sons and property, 26-32; public health, 
30-31 ; public works, 37-41 ; recreation, 
37, 43 ; sewerage, 39-40 ; sidewalks, 38 ; 
smoke abatement, 31 ; social welfare 
activities, 32-34; streets, 37-38, 42; 
street lighting, 38 ; traffic regulation, 27- 
28 ; water supply, 40-41 ; welfare serv- 
ices, 32-35; weights and measures, 31- 
32; zoning, 43-44 

Galveston, Texas, commission plan char- 
ter, 321-323, 374-375 
General code charters, 122-123 
General grants of authority, 63 
George-Deen Act, 172 
Georgia; optional charters, 123n.; votin, 
qualifications in, 262 

Government career service, see Personnel 
administration 

Governmental-corporate rule, see Liabil- 
ities of municipal corporations 
Governmental consequences of social and 
physical characteristics of cities, 19-23 
Governmental functions : distinguished 
from corporate functions, 65-66; tort 
liability of municipal corporations, 84- 
86, 93-95 

Graft in cities, see Bosses, stock-in-trade 
of 

Grand Junction, Colorado, Bucklin systejii 
of majority preferential voting, 216 
Grants-in-aid: federal, 170-172; source 
of local revenue, 507, 512-514; state, 153 
Grants of power : blanket, 63-65 ; enumer- 
ated, 59; general, 63; permissive and 
mandatory, 65 

Grouping of activities : by persons served, 
461-462; by place of service, 462; by 
process, 460-461; by purimse, 460; cen- 
tralization of auxiliary functions, 463- 
464; unifunctional departments, 462-463 
Growth of cities: causes of, 1-4, 7; ex- 
tent of, 4-7; metropolitan areas, 6-7; 
rate of, 4-7; United States, 4-7 
Gulick, L., quoted, 29Sn., 305 

Hallett plan, majority preferential vot- 
ing, 219-2^ 
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Harnilton, Ohio, proportional representa- 
tion in, 228, 237, 237n., 241 
Hare system, see Proportional represen- 
tation 

Hartford, Connecticut, 123n., 194n. 

Hatch Act, 172 
Health services, 30-31, 186 
Hermens, F. A., quoted, 222, 236 
Heterogeneity of city populations, 13-15 
Home rule 124-141; administrative con- 
trol and, 140 ; arguments for and 
against, 134-140; charter commissions, 
126; charters, preparation, adoption, 
and amendment of, 124-128, quality of, 
136, 137; constitutional, 122n., 125; 
constitutionality of, 125; judicial de- 
termination of, powers, 132, 134, 138- 
139 ; legislative control, extent to which 
home rule cities remain subject to, 115, 
119, 128-134; Model State Consfitit- 
tion, 134; municipal affairs, 132-134; 
scope of, powers, 125, 128-134; state 
affairs, 132-134; state participation in 
charter-making, 127-128 ; states provid- 
ing for, 121-122; statutory, 125; types 
of home rule systems, 130-132 
Hopkins, Minnesota: proportional repre* 
sentation in, 228; alternative vote in, 
219 

Housing, 34-35 

Illinois, abolition of special legislation in, 
115-116 

Implication, creation of municipal cor- 
porations by, SS-S6 
Implied powers, 59-62 
Income tax, municipal, 507, 512 
Indebtedness, see Finances, municipal 
Indiana, administrative control in, 156- 
157 

Information, sources of, 309-311 
Inherent right of local self-government, 
doctrine of, 110-111 

Initiative : arguments for and against, 
276-279; charter making, 126-128, 269, 
270; commission government and the, 
322-323, 379-380 ; council-manager 

government and the, 322-323, 411-412; 
direct and indirect, 271 ; legal limita- 
tions on the, 273-274; ordinance-mak- 
ing, 270-272; protective arrangements, 
274-275; use of, 275 
Injunction, writ of, 146 
In-lieu paymients, federal govenunent 
and, 175 


In-service training, 493-494 
Inspection, state control by, 152-153 
Insurance adjustment, 33 
Intercity migrations, 14 
Intergovernmental cooperation, 190-192, 
480, 537 

Internal organization, administrative de- 
partments, 465-466 

International Association of Chiefs of 
Police, 310 

International Association of Fire 
Fighters, 478n 

International City Managers’ Association, 
310, 423-425 

Investigation, power of: council, 357, 
453; manager, 410; mayor, 342; state 
administrative control by, 152-153 
Invisible government, see Urban political 
process 

Item veto, 335, 343 

Itemized appropriations, 532-533 

Johnson, T. L., quoted, 298 _ 

Judicial control of cities: certiorari, writ 
of, 147; inadequacies of, 146; injunc- 
tion, writ of, 146; limitations on, 146; 
mandamus, writ of 146; quo warranto, 
writ of, 147; removal of officers, 280, 
331; scope of, 145-146, 454-455 
Judiciary, municipal courts, 315n 

Kalamazoo, Michigan ; proportional 
representation in, 228n., 243 ; veto 
power of mayor, 405 
Kansas City, Missouri, council-manager 
government in, 314 

Kidnapping, federal assistance against, 
170n 

Labor unions, see Employee organiza- 
tions 

Land use, functional differentiation in, 
9-11 

Law inforcement, 26-28, 169-170, 186 
Leagues of municipalities, 310, 480, 537 
Legal aid, 33 

Legislative charters ; classificatioi^ .of 
cities, 116-119, 122-123; general codes, 
122-123; optional, 123-124 ; special, 122 
Legislative control of cities: 111-120, 
143-145: abuses of, 111-114; causes of 
excessive, 113-114; classification of 
cities, 116-119, 122-123; constitutional 
restraints, imposition of, 114-116; de- 
ficiencies of, 143-145; evasion of con 
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stitutional limitations on, 116-119; his- 
tory of, 111-113; home rule for cities, 
effect on, 128-134; implied limitation 
on, 119-120; special legislation, 111- 
116, 116-119, 142; proper use of, 145 
Legislatures, state: urban representation 
in, 144; weaknesses of, 143-144 
Liabilities of municipal corporations, 81- 
102; administration of tort liability 
in Los Angeles and other cities, 100- 
101 ; appraisal of prevailing policy, 97- 
102; common law rules, 84-95; con- 
sequential injuries, 93, 96; contracts, 
81-83; corporate functions, 84-86; dis- 
cretionary-ministerial rule, 86-88; ex- 
ceptions to non-liability in performance 
of governmental functions, 93-95; gov- 
ernmental-corporate rule, 84-86, 88; 
governmental functions, 84-86 ; par- 
ticular functions, liability in connec- 
tion with, 88-91 ; recapitulation of com- 
mon law rules, 95; respondent super- 
ior, rule of, 92; statutory imposition, 
95-97; torts, 84-102; types of acts giv- 
ing rise to liability, 93; ultra vires 
acts, 92-93 
Libraries, 36-37 

Licenses, municipal, 76, 511-512 
Limitations: constitutional, 103-120; gen- 
eral property tax, 507-511; indebted- 
ness, 505, 524-525 
Limited voting, 225 
Line functions, 449 

List system of proportional representa- 
tion, 228-230 

Literacy tests for voting, 264 
Lockport plan, 324-325 
London, government of metropolitan, 200- 
201 

Long ballot, 209, 213, 297 
Long Beach, California, recall of man- 
ager, 281 

Long Beach, New York, abandonment of 
proportional representation, 22Sn., 231, 
244 

Los Angeles, California: administration 
of tort liability in, 100-101; recall of 
public officers, 280-282 
Lowell, Massachusetts: alternative vote, 
219; proportional representation, 228 

Machines, political: nature of, 289-290; 
organization of, 293-295; political bosses, 
295-306; Seabury investigation, 301-302 
McQuillin, £., quoted, 52 


Majority choice election systems, 215-221 
Manager, city, see Council-manager gov- 
ernment 

Management: managerial functions, 448; 
requisites for effective, adeqmte au- 
thority, 458-459, aids and instrumentali- 
ties of control, 456-458, information, 
456, manageable organisation, 459 
Mandamus, writ of, 146 
Maryland : home rule in, 122n., 125n., 
130; merit system for cities, 480 
Massachusetts: merit system for cities, 
480; optional charters, 123n 
Mayor: administrative assistant to, 345- 
346 ; administrative powers, 337-343 ; 
appointment of officers by, 337-340; 
commission plan, 373, 375-377 ; compen- 
sation, 333-334; council-manager plan, 
402-406, 436-438; direction and con- 
trol of administration, 341-342; law en- 
forcement, 341 ; legislative powers, 335- 
337; mayor-council plan, 329-348; me- 
thod of selection, 330; miscellaneous 
powers of, 343 ; political leadership, 
344; powers and duties, 334-343; power 
of investigation, 342; preparation of 
budget, 342; qualifications, 332-333; 
removal from office, 331-332; removal 
of officers by, 340-341 ; strong mayors, 
317-318, 334, 343-345; tenure of office, 
331-332; veto power, 335-336; weak 
mayors, 317-318, 334, 343-345; work 
load of, 345-346 

Mayor-council government: council, 349- 
367; evolution of, 316-317; extent of 
use of, 329-330; mayor, 329-348; merits 
and defects of, 363-366 ; weak and 
strong mayor types of, 317-318, 343- 
345 

Meetings of council, regular, special, and 
adjourned, 361 Memphis, Tennessee, 
319-320 

Merit system, see Personnel administra- 
tion 

Metropolitan area, 179-206: ad hoc au- 
thorities, 193-196; administrative dis- 
trict plan, 196-200; Alameda proposal, 
202; annexation and consolidation, 188- 
190; appraisal of proposed solutions, 
203-204; boundaries of, 180; city-county 
consolidation and separation, 203; 
Cleveland, 194, 202; defects in govern- 
mental organization of, 182; extra- 
territorial powers, 192-193 ; federal 
plan, 200-203; Frankfort-Hochst, 198n., 
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199; Greater Berlin, 197-198, 199; in- 
tergovernmental cooperation, 190-192 ; 
London, 200-201; nature of, 179-180; 
need for effective government of, 183- 
187; New York city, 188, 198-199; 
number of, 6, 182; origin and growth 
of, 6-7, 180-181; Pittsburgh proposal, 
201-202; political decentralization in, 
179-180, 181-182; reasons for failure 
to solve governmental problems of, 
204-205; St. Louis, 201; solutions for 
governmental problems of, 187-204; 
suburban cities and villages, 179, 181; 
swing of population, 180; units of gov- 
ernment in, 182 

Michigan: council-manager government 
in, 393; home rule in, 122n., 12S 12Sn., 
126, 127, 128, 131, 138 
Michigan Municipal League, 480-481 
Migration, country to city, 7, 13-14, ISn 
Milwaukee, Wisconsin: board of esti- 
mate, 529; socialist administration, 290 
Minnesota, home rule in, 122n., 12Sn., 
126n., 127n., 128n., 131, 138 
Minority representation: cumulative vot- 
ing, 225-226; election methods de- 
signed to provide, 221-226, 228-246; 
limited voting, 225 ; proportional repre- 
sentation, 228-246; ward elections 
221-225 

Missouri : home rule in, 122n., 125n., 127 
128n., 130, 130n., 131n., 132n; 1945 
Constitution, 13ln ; optional charters in 
123n 

Mobile, Alabama, 319-320 
Model State Constitution, home rule pro- 
visions of, 134 

Model City Charter, administrative assist- 
ant to mayor, 345; council-manager 
plan, restrictions on coimcil, 401; in- 
itiative and referendum, 271-272, 274; 
personnel agency, 479 ; proportional 
representation, nominations, 249n.; 
sponsor system of nominations, 250 
Municipal budget. Budget, municipal, 
and Finance, municipal 
Municipal corporations : actions by or 
against, 82; attributes of, 50-52; crea- 
tion of, S3-S6; dissolution of, 56-57; 
distinguished from quasi-corporations, 

. 49-50; liabilities of, 81-102; nature of, 

49-50; powers of, 58-80; rights of, 
.itiHpi- United States Constitutioii, 104- 
108, under state constitutions, 108-111 ; 
state control of, 103-163 


Municipal courts, 315n. 

Municipal federalism, ' see Metropolitan 
areas 

Municipal leagues, 310, 480, 537 
Municipal Liability, see Liabilities of 
municipal corporations 
Muncipal research bureas, 309-310 
Municipal services, see Functions, mu- 
nicipal 

Municipal utilities, 41-42 
Mmicipal Year Book, 424 
Museums, 36-37 

Name, municipal corporations, 52 
Nanson plan, majority preferential vot- 
ing, 220-221 

National government, see Federal-city 
relations 

National Institute of Municipal Law 
Officers, 99 

National Municipal League, 310 
National Mmici^l Review, 310 
National parties and local elections, 254, 
290-291 

National Resources Board, 169, 175 
Nature of a city, 7-19: age composition, 
18; areas of transition, 9-11; birth and 
death rates, 19; complexity of urban 
social relations, 12-13; crime and vice, 
17-18; dependence on outside world, 
11-12; diversity of occupations, 14; 
downtown business area, 9 ; _ economic 
levels, variety of, 14; family life, 16-17 ; 
functional differentiation in land use, 
9-11; governmental consequences of, 
19-23; heterogeneity of population, IS- 
IS; land use, 9-11; migrants to cities, 
13-14; moral standards, 18; national 
and racial differences, 13; origin of 
city populations, 13-14; poverty, 14^15 : 
recreational activities, 16; religious 
life, 16 ; residential areas, 9-11 ; sex 
composition, 18-19; social solidarity, 
11-12; subordinate business centers, 
10; urban fringe, 10; urbanization, 4; 
ways of life, 15-18 

Nebraska; home rule in, 122n., 125n., 
130; optional charters, 123n, 124 
Nevada, statutory home rule in, 125 
New Jersey: merit system for cities, 480; 

state administrative control in, 158 
New Mexico, statutory home rule in, 125 
New Orleans, Louisiana : commission plan, 
319, 377; party organization in, 29Sn 
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New York city; Board oi Estimate, 19S; 
borough plan, 198-199; budget, prepa- 
ration of, 529 ; council, 241 ; ■ deputy 
mayor, 346; proportional representa- 
tion, 230, 237, 241, 244; Seabury in- 
vestigation, 301-302 

New York state; home rule in, 122n., 
125n., 126, 126n., 128n., 130; merit 
system for cities, 480; state-local finan- 
cial relations, 514 

New York Herald Tribune, quoted, 244 
Nominations: appraisal of nominating 
methods, 251-257; caucus, 250-251; im- 
portance of, 233-234, 247; methods of 
making, 247-251 ; non-partisan primary, 
249; partisan direct primary, 248-249, 
251-254; party convention, 250, 251- 
253 ; petition system, 249-250, 255-257 ; 
proportional representation and, 233- 
234; self-announcement, 250, 257; spon- 
sor system, 250, 255-257 
Non-partisan: elections, 254-255; move- 
ment, 254-255; primary, 249, 255 
Non-voting, 266-267 

North Carolina; optional charters, 123n. ; 
state administrative control in, 157 

Office block ballot, 258 
Ohio; home rule in, 122n., 12Sn., 130, 
133n. ; optional charters, 123n. ; special 
legislation, 115, 118, tax limitations in, 
504; tort liability of cities in, 401 
Oklahoma, home rule in, 122n., 125n,, 127, 
128, 130, 138 
Open primary, 248-249 
Optional charters, 123-124 
Orders and ordinances, state administra- 
tive control by, 154 

Oregon, home rule in, 122n., 12Sn,, 126n., 
130, 132n, 

Origin and growth of cities, 1-7 

Parking meters, 511 
Parks, 37, 43, 185 

Parties, political, 288-295; committees 
of, 291-293; conventions, 293; defini- 
tion of, 2^-289; distinguished from 
political machines, 289-290 ; legal recog- 
nition of, 289 ; municipal, 290 ; national, 
and municipal politics, 254, 290-291; 
organization of, 291-29S, Chicago, 294, 
New Orleans, 29Sn., Nero York City, 
293-294, Philadelphia, 294-295; Tam- 
many, 293-294 

Partisan direct primary, 248-249, 251-254 


Partisanship in city elections, 254-255, 
290-291, 330, 351, 370, 397 
Party column ballot, 258 
Party organization, 291-295 
Patronage, 254, 289n., 297, 300, 339, 344, 
363, 472, 475 

Patterns of city government, 313-328; 
colonial, 316; commission plan, 318- 
323, 368-388; council-manager plan, 
323-327, 389-344; mayor-council plan, 
315-318, 329-367 

Pennsylvania: city-state relations in, 144, 
ISI, 152; classification of cities in, 123; 
home rule in, 125, 131 ; metropolitan 
problems in, 201-202; revenue powers 
of cities in, 504 

Pensions, municipal employees, see Re- 
tirement systems 
Personality of bosses, 297-299 
Personnel administration. 470-502 : certifi- 
cation of eligibks, 490: circumvention 
of the merit system, 499-501 ; classified 
service, 481 ; compensation plans, 485- 
486; competitive class, 482; employee 
organizations, 496-499 ; essentials of 
comprehensive personnel program, 482- 
483; examinations, types of, 489; ex- 
empt class, 482; fallacies concerning 
public service, 474-476; functions of 
personnel agenev, 483 ; government 
career service, 474; in-service training, 
493-494; jurisdiction of personnel 
agency, 481-482; labor class, 482; 
magnitude of personnel problem, 471 ; 
merit system, nature and extent of 
use, 472-474; municipal agencies con- 
cerned with, 476-477 ; non-competitive 
class, 482; obstacles to development of 
merit and career systems, 474-476; 
personnel functions of departments, 483 ; 
piositioji-fchisSification,. 4S4-485; prt)- 
motions, 490-491, 501; provisional ap- 
pointments, 500-501 ; recruitment, 488- 
489; retirement systems, 486-488; sal- 
ary standardization, 485-486 ; separa- 
tions from the service, 494-496 ; service 
ratings, 491-493; small cities, 480-481; 
spoils versus merit principles, 472-476; 
transfers, 491, 501 ; types of personnel 
agency, 477-481 ; unclassified service, 
481; veterans’ preference, 489 
Personnel agencies : bi-partisan commis- 
sion, • 477-478 : commission with one 
full-time member, 478 ; functions of, 
483-484; jurisdiction of, 481-482; merits 
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of different types of, 479-480; single 
director of personnel, 478; single 
director with board, 478-479; small 
cities, 480-481 ; types of, 477-481 
Petition, nomination by, 249-250, 25S-2S7 
Philadelphia : council committees, 360 ; 
first class city, 123; party organization 
in, 294-295 

Pittsburgh: annexation of Allegheny to, 
105-106, 189; council committees, 359; 
metropolitan area, federal plan pro- 
posed for, 201-202; office of mayor 
abolished, 112; second class city, 123 
Planning, city, 42-43, 183 
Playgrounds, municipal, 37, 43 
Police services : communication facili- 
ties, 26-27 ; crimes laboratory, 27 ; crime 
prevention, 28; criminal identification, 
27; detective service, 27; metropolitan 
areas, 186; miscellaneous, 28; patrol, 
26-27; traffic regulation, 27-28 
Policy-determining officials, election of, 
209-211 

Political bosses: fundations of bossism, 
296-297; personality of, 297-299; stock- 
in-trade of, 299-306 
Political clubs, 295 

Political leadership ; commission plan, 385- 
386; council-manager plan, 406, 410, 
430-431, 431-432; definition of, 430- 
431; mayor-council plan, 344, 365 
Political machines, see Machines 
Political parties, see Parties 
Political process, urban, 288-311 
Position-classification, 484-485 
Post-audit, 534-535 

Powers, municipal, 58-80: abuses of, 74; 
blanket grants versus enumeration of, 
63-65; character and scope of, 59-66; 
common law rules governing exercise 
of, 71-79; delegation of, 74-76, express, 
59; general grants, 63; governmental 
and corporate, distinction between, 65-66 ; 
implied, 59-62; limitations on exercise 
of, 66-79; permissive and mandatory, 
65; public purpose, test of, 77-79; rea- 
sonableness, requirement of, in exer- 
cise of, 72-74; sources of, 59; strict 
construction of, 60-61 
Powers of municipal officers, 79-80 
Pre-audit, 458, 533-534 
Precincts: committeemen, 291, 292, 293- 
295; election, 291 

Preferential voting, 215-221, 228-246 


Prescription, creation of municipal cor- 
porations by, 55-56 

Press, city government and the, 288, 306, 
307, 308. 309 
Pressure groups, 306-309 
Primary elections, 233-234, 241, 248-254 
Private corporations, distinguishing fea- 
tures of, 46-49 

Private rights, state control of cities as 
affected by, 104-109 
Probst system, 492-493 
Promotions, sec Personnel administra- 
tion 

Property, municipal: council control of, 
356; legislative control of, 105-106, 109 
Property qualifications for voting, 264- 
265 

Property tax, see Finance, municipal: 
assessments, 508-509; exemptions from, 
SOS; limitations on, 504-505, 510-511; 
nature and importance of, 507-508; tax 
rates, significance of, 509 
Proportional representation, 228-246 : 
abandonments of, 228n., 243-245; ad- 
vantages of, 233-235, 238-241; cities 
using, 228; constitutionality of, 244- 
245; Counting of ballots, 231-232, 237; 
disadvantages of, 235-237 ; Droop quota, 
230; effects on party system, 235-236. 
238, 239; electoral quota, 230-231; 
fixed quota, 230-231 ; Hare system, 230- 
232; ineffective ballots, 234; invalid 
ballots, 237; list system, 228-230; ma- 
jority representation and, 228, 233, 238 ; 
minority representation and, 228, 235; 
nomination of candidates, 230, 233-234; 
preferential ballot, 230; response of 
proponents to critics, 238-241 ; results 
in American cities, 241-243 ; single 
transferable vote system, 230-232; suc- 
cessive steps in P. R. elections, 232; 
surplus ballots, transfer of, 231-232; 
time required for count, 237; transfer 
of ballots, 231-232 

Public Administration Service, 310-311 
Public corporations: distinguished from 
private, 48-49; nature of, 48 
Public employment bureaus, 33 
Public improvements, authorization of, 
356, 400 

Public Management, 424 

Public purpose, 77-79 

Public reporting, 309 

Purchasing, municipal : centralized, 536- 
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537; cooperative, 537; departmental, 
S36-S37 

Qualifications: commissioners, 371-372; 
councilmen, 3S2-3S3, 395-396; man- 
ager, 407, 4l9ff ; mayor, 332-333 ; vot- 
ing, 262-266 

Quasi-corporations, 49-50 
Quasi-judicial powers, 447, 449 
Quasi-legislative powers, 447-448 
Quo warranto, writ of, 147 
Quota, see Proportional representation 

Radicalism and proportional representa- 
tion, 236, 239, 244 

Reasonableness, requirement of : classifica- 
tion of cities, 116-119; due process of 
law, 68; equal protection of the laws, 
68; ordinances, 68-70, 72-74 
Recall; advantages and disadvantages of, 
283-285; commission government, 322- 
323, 379-380; council-manager govern- 
ment, 408-409, 411-412 ; elective officers, 
removal by, 279-283; experience with, 
285-286; major features of, 280-283 
Records, 453 

Recreation, 16, 37, 43, 185 
Recruitment, see Personnel administra- 
tion 

Reed, T. H., quoted, 192 
Referendum : advisory, 270 ; arguments 
for and against, 276-279; commission 
government and the, 322-323, 379-380; 
council-manager government and the, 
322-323, 411-412; emergency measures, 
273; legal limitations on, 273-274; 
mandatory, 270; petition or protest, 
272-273; procedure, 273-273; protective 
arrangements, 274-275; use of, 275 
Registration of voters: periodic, 260; 
permanent, 260; personal system, 260; 
official system, 260; purposes of, 259 
Relief, poor, 32-33 

Removal of officers and employees : ad- 
ministrative personnel, 494-496; by 
cbuncil, 331, 357, 401; by coiuts, 280, 
331 ; by state officials, 154-155 ; elective 
officers, 279-280; for cause, 279-280; 
manager’s power of, 410; mayor’s 
power of, 340-341 ; of manager, by the 
council, 401, 406, 408; of mayor, by 
council, 331; recall, 279-287; under 
merit systems, 494-496 
Reports, municipal, 309; state control by 
requirement of, 151 


Residence requirements : councilmen, 352, 
372, 395 ; government career service 
and, 475-476; managers, 407, 422-423; 
mayors, 332; purposes of, for voting, 
263; voting, 263-2M 
Respondant superior, rule of, 92 
Retirement systems, municipal: actuarial 
reserve plan, 487; advantages of, 486; 
benefits under, 487; cash disbursement 
plan, 487; extent of establishment, 
486; non-contributory, 486; partly con- 
tributory, 487; small cities, 488; state 
systems, municipal participation in, 486 ; 
wholly contributory, 487 
Revenues, see Finance, municipal 
Review of local action, state administra- 
tive control by, 153 
Richmond, Virginia, 123n 

Sacramento, California ; commission idea 
applied in, 319; proportional repre- 
sentation in, 228n., 243 
St. Louis, Missouri, home rule procedure 
in, 127n., 128 
Sait, E. M., quoted, 255 
Salaries, see Compensation, municipal 
officers and employees 
Sales taxes, 511 
Salter, J. T., quoted, 299 
San Francisco, California : administrative 
assistant to mayor, 346; attempted re- 
call of mayor, 285 
Satellite cities, 11 
Seabury investigation, 301-302 
Seasongood, M., mayor of Cincinnati, 406 
Second ballot, 215-216 
Sectional differences within cities: effect 
on city government, 20-22; nature of, 
9-11 

Self-announcement, nomination by, 250, 
2S7n 

Separations from municipal service: per- 
manent, 495-496 ; removal procedure, 
495-496; temporary, 494^95 
Serial bonds, 522-523 
Service charges, see Finance, municipal 
Service ratings : graphic rating scale, 
492; Probst system,, 492-493; value of, 
491-492 

Services, municipal, see Functions, mu- 
nicipal 

Sewerage, 39-40, 184 

Sex composition, urban populations, 18-19 

Shared taxes, see Finance, municipal 
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Short ballot, 209, 211-213, 223, 2S6, W, 
380, 412-413 
Sidewalks, 38 

Single choice-plurality elections, 213-215 
Single transferable vote system, see Pro- 
portional representation 
Sinking funds, S22-S23 
Smoke abatement, 31 
Social solidarity of cities, 11-12 
Social welfare services, 32-34 
South Carolina: ballot system, 2S9; tort 
liability of cities, 9S 
Span of control, 464-46S 
Special assesments, 512 
Special districts, see ad hoc authorities. 

Metropolitan areas 
Special act charters, 122 
Special legislation: abuses of, 111, 112; 
evasion of limitations on, 116-119; 
limitations on, 114-116 
Splitting of contracts, 302 
Spoils system, 472 

Sponsor system, nomination by, 250, 2SS- 
257 

Staff functions, 450 

Standing committees ; Baltimore, Boston, 
Chicago, Cleveland, Philadelphia, Pitts- 
burgh, Pennsylvania boroughs, 359- 
360; council-manager cities, 402; 
mayor-council plan, 359-361 
State administered-locally shared taxes, 
513-514 

State control of cities, see Administrative 
control, state over cities, city-state 
relations. Judicial control. Legislative 
control: need for, 142-143 
Staunton, Virginia, council-manager gov- 
ernment, 324 
Steffens, L., quoted, 313 
Stock-in-trade of bosses, 299-306 
Stone, H. A., Price, D. K., Stone, K. H., 
quoted, 427 
Street lighting, 38 

Streets; cleaning, 39; construction and 
maintenance of, 38 ; rectangular and 
radical plans, 42; tort liability in con- 
nection with, 89-90, 94, 96 
Strikes, municipal employees, 499 
Substitute administration, state control 
by, 155 

Suburbs, 11, 179, 181 

Suffrage, see Qualiffcations, voting 

Swimming pools, 89 


Taxation, see Finance, municipal 
Tax-paying qualification for voting, 264- 
265 

Tax rate, significance of, 509 
Tennessee Valley Authority, 168, 173 
Term bonds, 522-523 
Territory, municipal corporations, 50-51 
Texas, home rule in, 122n., 125n., 126, 
131, 138 

Toledo, Ohio, proportional representation 
in, 228, 237 

Tort liability, see Liabilities of municipal 
corporations 

Traffic regulation, 27-28, 187 
Training municipal employees, 493-494 
Transition, areas of, 9-11 

Ultra vires: contracts, 83; tort liability 
and, acts, 92-93 
Unbalanced bidding, 302-303 
Unclassified service, 481 
Urban fringe, 10 

Urban places, size and number of: metro- 
politan areas, 181-182; United States, 
6 

Urban political process, 288-312 
Urban representation in state legislatures, 
144 

Urban ways of life, 15-18 
Urbanism; indications of, in United 
States, 6-7; nature of, 4 
Urban-rural distribution of population: 
by regions, 5; by states, 5; in United 
States, 4-6 

Utah, home rule in, 122n., 125n., 130, 131n 
Utilities: municipally-owned and oper- 
ated, 41-42, 185; regulation of, 41, 184 

Veto power, 335-336, 376, 405, 437 
Virginia: compensation of councilmen, 
399; optional charters, 123n 
Voters, see Electorate 
Voting machines, 259 

Ward leaders, 294-295 
Wards, election by, 215, 221-225, 235, 237, 
240, 245: Baltimore, 221-222; commis- 
sion government, 369; council-manager 
government, 396-397; gerrymandering, 
224, 235 ; mayor-council government, 
351; merits and short-comings, 222-225 
Washington, D. C: government of, 320- 
321 ; location of, 3 

Washington, state of, home rule in, 122n., 
125n., 131, 138 


Tammany, 293-294 
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Wastes, collection and disposal of, 39-40, 
184 

Water supply, 40-41, 184 
Ways of life, urban, lS-18 
Weights and measures, 31-32 
Welfare services, 32-35 
West Virginia : home rule in, 122n., 12Sn., 
126, 127n., 128n., 131; optional charters, 
123n. ; tax limitations, 504 
Wheeling, West Virginia, proportional 


representation in, 228 
White, L. D., quoted, 446 
Wilson, R., mayor of Cincinnati, 406 
Wisconsin, home rule in, 122n., 12S, 12Sn„ 
126, 126n., 128n., 129, 130, 139 

Yonkers, New York, abandonment of pro- 
portional representation by, 228n., 244 

Zoning, 43-44, 68 




